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1813. 


PREFACE 


Ferrers se ne nee es 
a 


Tue present Volume brings the Parliamentary History of 
this Country down to the Year 1771; and, like the preceding 
Volumes, contains many interesting Debates which have never 
found their way into any former Collection. To enumerate 
them would be to exceed the limits of a Preface, but the Editor 
begs leave to call the particular attention of the Subscribers to 
the following : viz. 

1766. Feb. 10. Debate in the House of Lords, on the Power of the King to 
make Laws and Statutes of sufficient force and validity to bind the Colonies and 
People of America. This Debate is printed from a Manuscript in the Hardwicke 


Collection; and contains the great Lord Camden’s first Speech in the House of 
Peers. ; 


1768. Dec. 15. Minute of Proceedings in the House of Lords, respecting 
the Discontents in America. From the Hardwicke Papers. 


1767. Nov. 24. Debate in the Commons on the Address of Thanks in Answer 
to the King’s Speech. | 


1770. Jan. 9. Debate in the Commons on the Address of Thanks in Answer 
to the King’s Speech. 


Jan. 22. Debate in the Commons on the Choice of a Speaker. 


Jan. 24. Debate in the Commons on a Motion for the Redress of Grievances 
previous to granting a Supply. ° 


Jan. 25. Debate in the Commons on a Motion “ That in Matters of Election 
this House is bound to judge according to the Law of the Land, &c.” 


Feb. 12. Debate in the Commons on a Motion to disqualify Revenue Officers 
from voting at Elections. 


Feb. 28. Debate in the Commons on the State of the Civil List. 


March & Debate in the Commons on a Motion to repeal the American Tea- 
Duty Bill, : 


PREFACE. 


March 15. Debate in the Commons on the Remonstrance of the City of 
London to the King. 


Feb. 28. Debate in the Commons on Mr. George Grenville’s Bill for regu- 
lating the Trials of Controverted Elections. 


May 8. Debate in the Commons on the sudden Prorogation of the Irish Par- 
liament. 


May 4. Debate in the Lords on the Earl of Chatham’s Motion touching the 
King’s Answer to the Remonstrance of the City of London. 


May 18. Debate in the Lords on the Duke of Richmond’s Resolutions relat- 
ing to the Disorders in America. 


Nov. 13. Debate in the Chairases on the Address of Thanks in answer to the 
King’s Speech. 


Nov. 22. Debate in the Lords on the Duke of Richmond’s Motion respect- 
ing the Seizure of Falkland’s Island. 


Nov. 27. Debate in the Commons on Mr. Constantine Phipps’s Motion re- 
, specting the Power of the Attorney General to file Informations Ex-Officio. , 


Dec. 6. Debate in the Commons on Mr. Serjeant Glynn’s Motion fpr a Com- 
mittee to enquire into the Administration of Criminal Justice, and the Proceed- 
ings of the Judges in Westminster Hall, particularly in Cases relating to the 
Liberty of the Press, and the Constitutional Power and Duty of Juries. 


Lompon, 5, Panton Square, 
June 24, 1813. 
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5 GEORGE THE THIRD, A. D. 1765. 


FOURTH SESSION 
OF THE 


TWELFTH PARLIAMENT 
| OF 
GREAT BRITAIN. 


THE King’s ech on Opening th 
ge the 
Session. ] pee 10, 1765. His Ma- 
jesty came to the House of Peers and 
opened the Session with the following 
Speech to both Houses: 
“ My Lords and Gentlemen ; 

“ The situation of affairs both at home 
aod abroad has enabled me to allow you 
that recess which has been usual in times 
of pablic tranquillity. 

“T have now the satisfaction to inform 
you, that I have agreed with my good 
brother the king of Denmark, to cement 
the union which has long subsisted be- 
tween the two crowns, by the marriage of 
the | ssi royal of Denmark with my sis- 
ter the princess Caroline Matilda ; which 
8 tobe solemnized as soon as their re- 
spective ages will permit. . 

“T observe with pleasure, that the 
events which have happened in the course 
of the last year give us reason to hope for 
the duration of that peace which has been 
to happily established, and which it is my 
resolution strictly to maintain. The courts 
of France and Spain have given me fresh 
assurances of their good dispositions. The 
future quiet of the empire has been con- 
irmed, by the unanimous chuice of a suc- 
cessor to the imperial dignity; and the 
spied election of the king of Poland 

ores those fatal consequences, 
which upon similar occasions, have so 
frequently been destructive to the repose 
of Europe. 1 am happy, therefore, to 
meet my parliament at a time when no fo- 
reign disturbances interrupt their consul- 
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tations for the internal good order and 
prosperity of my kingdoms. 

‘¢ Gentlemen of the House of Commons’; 

‘¢ I shall ask of you, for the current 
service of the year, no other Supplies than 
such as are necessary for thoee establish- 
ments which have already met with your 
approbation ; and I will order the proper 
estimates for this purpose to be laid before 
you. ae 

‘¢T must, however, earnestly recom- 
mend to you the continuance of that at- 
tention which you have hitherto shewn, 
for the improvement of the public revenue, 
and the diminution of the national debt. 
For these desirable and necessary ends, I 
am pérsuaded that you will pursue. every 
ptoper measure which the state of my do- 
minions, and the circumstances of the 
times may require. : 

‘© My Lords, and Gentlemen ; 

“ The experience which I have had of 
your former conduct, makes me rely on 
your wisdom and firmness, in promoting 
that obedience to the laws, and respect to 
the legislative authority, of this kingdom, 
which is essentially nec for the 
safety of the whole; and in establishin 
such regulations as may best connect and 
strengthen every part of my dominions, 
for their mutual benefit and support. 

‘‘ The affection which I bear to my 
people excites my earnest wishes, that 
every session of parliament may be dis- 
tinguished by some plans for the public’ 
advantage, and for their relief from those 
difficulties which an expensive war has 
brought upon them. y concurrence 
and encouragement shall never be wanting, 
where their welfare is concerned: and 
I trust that, for the attainment of that 
great object, you will proceed with temper, 
unanimity, and dispatch.”’ 


The Lords’ Address of Thanks.] His 
[B) 
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Majesty having retired, their lordships 
agreed upon the following Address : 
‘© Most Gracious Sovereign ; 

«© We, your Majesty’s most dutiful and 

loyal subjects, the Lords spiritual and tem- 
oral in parliament assembled, return your 

Majesty our humble thanks, for your 

most gracious Speech from the throne. 

** We acknowledge with gratitude your 
Majesty’s goodness, in acquainting us 
with your having agreed to a marriage 
between the prince royal of Denmark and 
hi Majesty’s sister the princess Caro- 
ine Matilda, to be solemnized as soon as 
their respective ages will permit. And 
we beg leave to assure your Majesty of 
our entire satisfaction in the choice of this 
alliance; which, under the blessing of 
Providence, cannot tail of cementing and 
strengthening the union which has so long 
subsisted between the crowns of Great 
_ Britam and Denmark, and thereby con- 
ducing to the support of the Protestant 
cause. 

‘“< We sincerely rejoice in those events 
of the last year, which seem to promise a 
continuance of the peace so happily esta- 
blished; and we receive with gratitude 
the declaration which your Majesty is 
esate pleased to make, of your reso- 
ution strictly to maintain it. We hope 
that the fresh assurances which the courts 
of France and Spain have given of their 
good dispositions, the quiet of the empire 
- confirmed by the unanimous choice of a 
successor to the imperial dignity, and the 
peaceable election of the king of Poland, 
will contribute to the security of the ge- 
neral tranquillity of Europe, and that it 
will long remain fixed on a firm and last- 
ing basis. And we beg leave to assure 
your Majesty, that, as the present undis- 
turbed state of affairs abroad affords so fa- 
vourable an opportunity for the delibera- 
tions of your parliament on such objects 
as may be most conducive to the internal 
good order and prosperity of these king- 
doms, nothing shall be wanting in care 
and attention on our part, which may 
promote the welfare and honour of our 
country. 

‘© Permit us, Sir, to offer to your Ma- 
jesty our humble acknowledgments, for 
the gracious approbation which your Ma- 
jesty is pleased to declare of our former 
conduct ; and to give your Majesty the 
strongest assurances, that we will firmly 
persist in exerting our zealous endeavours 
to promote due obedience to the laws, and 


reverence to the legislative authority, of 
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this kingdom; and to establish such regu- 
lations as shall appear to be most condu- 
cive to the mutual benefit and support of 
all your Majesty’s dominions. 

‘With hearts full of duty and affec- 
tion, we offer our unfeigned thanks to your 
Majesty, for your paternal care and ten- 
der concern tor the diflicultics which have 
been brought on your subjects by a long 
and burdensome war, and for your royal 
wishes that your parliament may take 
every occasion for their reliet. Animated 
with these sentiments, we assure your Ma- 
jesty that we will proceed with that tem- 
per, unanimity, and dispatch, which your 
Majesty is pleased to recommend to us, 
in the pursuit of those great and impor- 
tant objects to which your Majesty has 
directed our attention.” 


The King’s Answer.] His Majesty re- 

turned this Answer: 
‘© My Lords, ue 

‘¢ I thank you for this dutiful and affec- 
tionate Address. The satisfaction which 
you express, on the intended marriage of 
my sister, the princess Caroline Matilda, 
is particularly agreeable to me: and I ac- 
cept with pleasure the assurances you 
give me of your ‘zealous endeavours for 
the advancement of the prosperity of my 
kingdoms, and the happiness of my peo- 
ple, which I shall ever have most sincerely 
at heart.” 


The Commons’? Address of Thanks.] 
The Commons being returned to their 
House, lord Warkworth moved the fol- 
lowing Address, which was agreed to nem, 
CON. 

«¢ Most Gracious Sovereign, 

** We, your Majesty’s most dutiful and 
loyal subjects, the Commons of Great Bri- 
tain, in parliament assembled, beg leave to 
return your Majesty the most humble 
thanks of this House, for your most gra- 
cious Speech from the throne. | 

*s Permit us, at the same time, to offer 
to your Majesty our dutiful congratula- 
tions upon the marriage agreed to be so- 
lemnized between the Prince Royalof Den- 
mark and her royal highness the princess 
Caroline Matilda, as soon as their respec- 
tive ages will permit: which happy union 
cannot but be most pleasing to your faith- 
ful Commons, as it must tend to cement 
and strengthen the ancient alliance be- 
tween the crowns of Great Britain and 
Denmark, and thereby add security to the 
Protestant religion. ; 
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“ We beg leave also to declare our sa- 
tisfaction at those events of the last year, 
which promise the continuance of the 
peace 80 happily established and maintain- 
ed by your Majesty’s wise and steady con- 
duct; and to express our hopes that the 
fresh assurances, which have been given 
by the courts of France and Spain, of their 
good dispositions, the unanimous choice of 
asuccessor to the imperial throne, and 
the undisturbed election of the king of 
Poland, will secure and confirm the gene- 
ral tranquillity of Europe. In this situa- 
tion, we think it our duty to give our. par- 
ticular attention to such regulations, as 
will most effectually promote the inter- 
nal good order and prosperity of these 
kingdoms. 

“ Your Majesty may be assured that we 
will, with cheerfulness and dispatch, raise 
such supplies as shall be found necessary 
for the current service of the year. And 
being thoroughly sensible of your Majes- 
ty’s paternal cencern for the relief and 
welfare of your people,. in recommending 
to us the improvement of the public reve- 
nue, and the diminution of tie national 
debt, on which the future safety of Great 
Britain mast depend, we will apply our- 
selves, with the utmost zeal and assiduity 
to carry into execution every proper niea- 
sure which may contribute to these great 
and salutary purposes, and which the state 
of your Majesty’s dominions, and the cir- 
cumstances of the times, shall require. 

“We acknowledge, with the liveliest 
gratitude, the gracious expressions of 
your Majesty’s tender aftection, and of: 
your constant care, for the mutual benefit 
and support of all your subjects. And we 
assure your Majesty, that, animated with | 
these sentiments, we will endeavour to 
deserve the confidence which your Majes- 
ty is pleased to repose in us, by pursuing 
every plan which shall appear to us to be 
calculated for the public advantage ; and 
will proceed thercin with that temper and 
frmness, which will best conciliate and in- 
sure due submission to the laws, and re- 
verence to the legislative authority of 
Great Britain.” 


The King’s Ansver.] To which Ad- 
ress his Majesty returned this Answer: 
“ Gentlemen, ; 

“T return you my thanks for this very 
dutiful and affectionate Address: and I 
reccive, with the greatest pleasure, your 
congratulations on the marriage agreed to 
be solemnized between the Prince Royal of 
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Denmark, and my sister, the princess Ca- 
roline Matilda. My constant endeavour 
shall be employed to preserve the public 
Se: to secure the rights, and pro- 
mote the happiness of my people.” 


Resolutions of the Commons relating to 
the Poor Laws.| January 22. Mr. Black- 
stone reported from the committee, ap- 
ponte to revise and consider the laws re- 
ating to the poor of that part of Great 
Britain called England: and to report 
their opinion thereupon to the House, as 
to the defects, the repeal, or amendment, 
of the said laws, and as to making of any 
new provisions or regulations for the bet- 
ter relief, employment, and settlement, of 
the poor; that the committee had consi- 
dered the matters to thom referred; and 
had come to the following resolutions : 

Resolved, 1. * That it is the opinion of 
this committee, That the laws relating to 
the poor are, in many respects, defective. 
2. That the present method of regulating 
the poor by annual parochial officers, in 
separate parishes and townships, is, in 
general, ineffectual for their proper relief 
and employment. 3. That the present 
methods of applying the sums raised for 
the relief of the poor are, in general, 
grievous to their respective parislies, and 
of pernicious effects to the public. 4. 
That the employment of the able poor, in 
such works as may be suited to their 
strenvth and capacity, will be very benefi- 
cial to the kingdom. 5. That the appoint. 
ment of a competent number of districts 
throughout England and Wales, by autho- 
rity of parliament, with proper powers for 
uniting and incorporating the several pa- 
rishes, townships, and places in each, 
and the establishing a proper hospital, 
workhouse, and house of correction, in 
each district, under the management of 
governors, directors, or trustees, to be 
specially chosen for that purpose, will be 
the most easy and eliectual method for 
relieving the impotent, employing the 
industrious, and reforming the vicious, 
poor.”’ 


The said Resolutions were agreed to by 
the House; and a Bill was ordered to be 
brought in, pursuant thereto. 


Debate in the Commons on General 
Warrants.) January 29. On the motion 
of sir William Meredith, the proceedings 
of the House of the 14th of lebruary last, 
in relation to the question proposed, That 


\ 
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a General Warrant for apprehending and 
seizing the authors, printers, and pub- 
lishers, of a seditious libel, together with 
their papers, is not ‘warranted by law: 
and also the proceedings of the House of 
the 17th of February last, when the 
House resumed the adjourned debate upon 
the said proposed question, were read. 
Then sir William moved, ** That a Gene- 
ral Warrant for apprehending the authors, 
printers, or publishers, of a libel, together 
with their papers, is not warranted by law, 
and is an high violation of the liberty of 
the subject.” : 

It was supported with the same Argu- 
ments as before, with some retort upon the 
administration, that the question was not 
now sub judice, as in the action brought by 
Mr. Wilkes against lord Halifax ; for Mr. 
Wilkes being outlawed, that action could 
not be tried. The ministry, however, still 
insisted that the question was sub judice: 
particularly in the cases between the 
printers and the messengers, where bills of 
exceptions had been brought, and which 
were not yet argued. There was fallacy 
in this argument, as those bills of excep- 
tions did not touch the legality of the war- 
rant. It is true, the court of King’s- 
bench did, several months afterwards, 
when some of those bills of exceptions 
came to be argued, solemnly condemn the 
warrant ; but that question was not strictly 
before them, and they need not have done 
it, had they not been so inclined. The 
ministry likewise insisted, that the delay 
in obtaining this determination in the 
courts below, was entirely owing to the 
solicitor for the prosecutors; and they 


dwelt particularly upon the impropriety, 


as they called it, of one House of Parlia- 
ment only, coming to a resolution upon a 
point of law; that such resolution was no 
security to liberty, that it was ineffectual 
as to the purpose intended, and that it 
would be nugatory in a pleading in West- 
minster-hall, the judges there being bound 
to follow the law as made by the three es- 
tates, and not the sentiments of the House 
of Commons alone. 


In the course of the Debate, Dr. Hay 
narrowed the question, by proposing an 
Amendinent to the question, by prefixing 
thereto these words: ‘* That in the particu- 
lar case of libels, and of no other crime, it 
is proper and necessary to fix, by a vote 
of this House only, what ought to be 
dleemed the law in respect of general war- 
rants; and for that purpose, at the time 
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when the determination of the legality of 
such warrants, in the instance of a most 
seditious and treasonable libel, is actually 
depending before the courts of law, for 
this House to declare.”” 

An Amendment was proposed to be 
made to the said proposed Amendment, 
by leaving out the words “ and of no other 
crime.”” And the said Amendment was, 
upon the question put thereupon, agreed 
to by the House. 

n the question being put, That the 
said Amendment, so amended, be prefix- 
ed to the question first proposed: the 
House divided: Yeas 224; Noes 185. 
So it was resolved in the affirmative. 

Then the main question, so amended, | 
being put, ‘“* That, in the particular case 
of libels, it is Proper and necessary to fix, 
by a vote of this House only, what ought 
to be deemed the law in respect of general 
warrants; and for that purpose, at the time 
when the determination of the legality of 
such warrants, in the instance of a most 
seditious and treasonable libel, is actually 
depending before the courts of law, for 
this House to declare, that a General 
Warrant for apprenenalng the authors, 
printers, or publishers of a libel, together 
with their papers, is not warranted by law, 
and is an high violation of the liberty of 
the subject ;”’ it passed in the negative. 


The decision, however, of this impor.’ 
tant question was not carried without a 
very long and warm Debate* concerning 
the nature of treason; the illegality of 
General Warrants in any case; the actual 
pendency, before the ordinary courts of 
Justice, of a case similar to that upon 
which it was proposed the House should 
now pronounce; and, in fine, the propriety 
of the House’s pronouncing, when it had 
itself allowed the existence of that circum- 
stance; and as it was impossible, that it 
should hold out so long upon the argu- 
men's which before supported it, and the 
difference in the alteration was alone suffi- 
cient to give room to new ones, many new 
ones were made use of. For, as there was 
no law, totidem verbis, to determine any of 
these points, recourse was had to the spirit 
of the constitution. Parliamentary reso- 
lutions were brought against parliamentary 


* «This Debate caused a considerable sen- 
sation out of the House, and a hand-bill was cir- 
culated, in which an eminent lawyer was as- 
serted to have said, ‘I think it better to fail 
with the laws than to rise on the ruins of 
them.” Gentleman’s Magazine, 1765, p. 94. 
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resolutions ; judicial decrees against judi- 
8; opinions of able lawyers 
against the opinions of others equa) able; 
perities against parities; and all of them, 
resolutions, decrees, opinions, parities, 
ene promiscuous! inst another. The 
principal A mente made use of on this 
eccasion both within and witlout doors, 
were es follows : 

It was that, in the reign of king 
Charles the 2nd, when, if the laws them- 
selves were not so favourable to the real 
dignity of the monarch, the ministers of 
them must be allowed to have been more 
liable to lean towards his interests, and in 
an affair, in which the monarch’s cause 
was made a common cause with that of 
both Houses of Parliament, the earl of 
Bristol having exhibited a charge of trek- 


son against the earl of Clarendon, and al- 
ledgd, that the said earl of Clarendon had 
cA ribamha to alienate the affections of 
is Majesty’s subjects by venting oppro- 
brious pcandals sesinat his Majesty's per- 
son, and that he had traduced both Houses 
of Parliament; and the judges being or- 
dered to give their opinion whether this 
be treason or no, they unanimously 
agreed, that, if the matters alledged in the 
charge were admitted to be true, although 
alledged to be traitorously done, yet there 
was no treason in it; that, independent of 
this argument, and only allowing that se- 
ditiousness, nay treasonableness, is often 
but mere matter of opinion, and murder 
a matter of fact, yet no coroner, till within 
afew years, even after the finding of a 
murder by the joint opinion of 12 disin- 
terested persons, a much more respectable 
tribunal than any two ministers of state, 
was ever known to issue a general warrant 
for apprehending the unknown perpetra- 
tors of it; that, if the legislature thought 
that such libels, as ministers might think 
proper to consider as seditious and trea- 
eonable, required equal restraint, they 
would certainly have provided for it; that 
to prove it was not through any inatten- 
tion he that any inattention in the mak- 
of laws can excuse any neglect in the 
ministration of them) of the legislature, 
such provision was omitted, at the passing 
of an act at the time of the Revolution for 
ee the Habeas Corpus Act, by 
granting the king a power to secure and 
detain such persons as his Majesty might 
suspect were conspiring against his per- 
son, every such warrant for detaining and 
apprehending any suspected person, was 
to be signed by = members of the privy 
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council, and to be, besides, registered in 
the council books, in order to make such 
members answerable for every warrant 


sae? Aas Sr : 
t, if since that time, in order to pre- 
vent the growth of a most alarming evil, 
the great number of rogues and vagabonds, 
it has been thought proper by the legisla- 
ture, to direct and authorise general privy 
searches for such pests of society, yet no 
person suspected of being either can be 
committed, if he can procure a responsible 
house-keeper to give security for his future 
appearance; or be detained above six 
days, if committed on suspicion of felony, 

ess some accusation is, in the mean 
time, brought against him. 

That, if general warrants describing the 
offence, do not give officers in general a 
right to seize the innocent, they throw in 
the way of messengers, who are to be so well 
paid for taking care of the offender’s per- 
son, a temptation to enquire into the cha- 
racter and life of all persons, and thus tend 
in some shape, to convert these subordi- 
nate ministers of justice into so many spies 
and informers; that such an enquiry, even 
when conducted in the discreetest man- 
aer, might injure the most virtuous in their 
reputation and fortune. 

That, if a general warrant for seizing 
the authors, printers, and publishers of a 
libel, seditious and fremeGeable in the eye 
of ¢ tninister, was liable to so many objec- 
tions, one for seizing their papers was still 
more 80; since papers, though often 
dearer to a man than his heart’s blood, 
and equally close, have neither eyes nor © 
ears to perceive the injury done to them, 
nor tongue to complain of it, and of 
course, may be treated in a degree highly 
injurious to the owners, before they can 
get into the hands of a minister? And 
that, though a minister may have less 
temptation to satiate avarice by the garb- 
ling of such papers, he may have what is 
a great deal worse, a much stronger to 
glut his revenge, by combining or disjoin- 
ing them, so as to make of them engines 
capable of working the destruction of the 
most innocent persons. 

That even a particular warrant to seize 
seditious papers alone, without mention- 
ing the titles of them, may prove highly 
detrimental, since in that case, all a man’s 
papers must be indiscriminately examined, 
and such examination may bring things 
te light which it may not cencern the pub- 
lic to know, and which yet it may prove 
highly detrimental to the owner to have 
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made public; that of this there had hap- 
pened a most flagrant instance in the case 
of one of these persons, the apprehension 
of whom and of his papers had originally 
given rise to this debate; some letters of 
his, no way relative to the public, having 
transpired soon after the execution of the 
warrant against him and his rs. 
- That, great as the mischiefs might be, 
with which general warrants for seizing 
the persons and papers of those guilty of 
writing seditious, and even treasonable 
libels, must be attended to individuals, 
those attending general warrants against 
the printers and publishers of such libels, 
unless these libels carry something sedi- 
tious or treasonable in the very title, or 
they have been legally declared such, 
must be still greater to ove since in 
that case printers and publishers, to be 
safe, must read every thing that goes 
through their hands ; and of course would 
print and publish very little ; the conse- 
uence of which must be a Sun preston of 
the press; an evil more prejudicial to the 
public than almost any abuse of it can be ; 
thet such printers and publishers cannot 
be considered in as bad a light as tale- 
bearers, since it is impossible for a man to 
tell a thing without knowing what it is he 
tells, whereas no printer or publisher can 
be supposed to know what every thing is 
that he prints or publishes; and notwith- 
standing, by the laws of some of our wisest 
Saxon monarchs, the tale-bearer was to be 
kept in prison, only till he gave up his 
author, for that a printer or publisher of 
an offensive paper ought not to be seized 
and detained till he gave up the writer, 
was not m the least pretended by them. 
That the cases, if any, in which it might 
be ada to endeavour to secure, by a 
general warrant, the persons, and by al- 
most any warrant, the papers of those 
concerned in the writing,- printing, and 
publishing of seditious, and what a minis- 
ter might think proper to style treasonable 
libels, were so few, that they might be 
justly ranked amongst those very uncom- 
mon events, against which the legislature 
has not thought proper to make any pro- 
vision; because the providing against all 
such uncommon events would swell the 
law to an intolerable degree; that, be- 
sides, it was almost impossible to imagine 
any case in which every evil, with which 
such practices could be attended, might 
not be seasonably enough remedied, and 
even prevented by the presentment of a 
grand jury; or, at worst, an information 
in the court of King’s bench. 
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Such were the arguments now urged 
against ministers too freely attributing 
treason to libels, and their granting gene- 
ral warrants for seizing the persons and 
papers of the authors, printers, and pub- 
lishers of seditious libels, and even such 
libels, as they might think proper to deem 
treasonable ; and in both respects they, 
must be allowed to have great weight, 
considering how much more the scale pre- 
ponderates at present towards the safety 
of the people than the grandeur of the 
prince. ‘For there is great reason to 
think, that, in some periods of English 
history, the imputation not only of sedi- 
tion, but even treason, might have stuck 
to the writings now stigmatized as such 
by the ministers, whose friends accordingly 
did not fail to make use of them. 

There is, said they, in the statute called 
Westminster, chap. 24, a law against tell- 
ing or publishing any false news or tales, 
whereby discord, or occasion of discord, 
or slander might grow between the king 
and his people, or the great men of the 
realm; and the so doing was reckoned se- 
dition in the reign of that nursing mother 
of her people queen Elizabeth; and, as to, _ 
the danger of hurting the reputation or 
fortune of innocent men, by encouraging 
an enquiry into the commitment of some 
offences, there is frequent mention made 
in the English records, of the king’s send- 
ing orders to sheriffs or other magistrates 
to enquire into some particular sort of 
crime, then commonly committed within 
their district, and to seize and imprison 
the offen ; and at the time of issuing 
the general warrants that have given rise 
to this dcbate, what crime could be more 
common than that of telling or publishing 
false news and tales, whereby Hiacord; or 
occasion of discord, or slander, might 
grow between the king and his people, and 
the great men of the realm? 

That, in the case of offences not near se 
grievous, it has been an immemorial cus- 
tom to disturb the peace of a whole coun- 
try by that solemn alarm called * hue and 
cry,’ and thereby made it lawful for ald 
inhabitants to stop, and all magistrates to 
enquire into the character of every 
stranger, for the sake of finding out one 
single delinquent. 

That to question the legality of general 
warrants, would be impeaching the cha- 
racter of the highest and most respectable 
tribunal, next to the House of Lords, in 
the whole realm; a tribunal, whose judges 
for many years past, that general war- 
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rants have been in use, have been allowed 
to be men of the soundest capacity and 
most unbiassed integrity; since it is not 
to be ola Bape that they, who are always, 
even by the law, supposed to be of coun- 
sel for the prisoner, and cannot, there- 
fore, but consider themselves as such, 
should overlook any flaw in an order to 
deprive a man of his liberty, though not 
taken notice of by the counsel of his own 
nL saint men, who have been not 
only so attentive to the spirit and letter of 
the law, as often.to decide cases on mo- 
tives never urged by the counsel of either 
plaintiff or defendant, but so watchful of 
the very shadow of it, as sometimes to 
dismiss causes for- want of a scrupulous 
compliance with mere exterior forms. 
That, besides, it could not but be sup- 
posed, that many of the counsel employed 
on these occasions were lovers of liberty 
and very able lawyers, and that the silence 
of such men is, alone, of great weight, in 
the opinion of a chief justice, whose ca- 
pacity and integrity their adversaries 
themselves, they were sure, could not sus- 
pect; an Opinion solemnly delivered from 
the bench, and in that cause too, which 
originally gave rise to the present debate*. 
at, if a law, made at the revolution, 
in the reign of William 3, who is univer- 
sally allowed to have been as jealous of the 
prerogative of the crown as was consistent 
with the security of his new acquired pos- 
session of it, required that warrants, 
granted during the suspension of the Ha- 
beas Corpus Act, for the detaining or ap- 
prehending of such persons as his majest 
shou!d suspect were conspiring against his 
person or government, should be signed 
by six of the privy council; the last act 
d for the same purpose required, 
that such warrants should be signed, either 
by six of the privy council, or one of the 
secretaries of state, by which the high au- 
thority of that office, which so many per- 
sons affected to -consider in a mean light, 
is, if not recognized, at least established, 
since it is thereby made equal to that of 
six members of the privy council, six men, 
whose persons, next to those of the royal 
family, are held most sacred, a bare at- 
tempt upon their lives being felony with- 
out bencfit of the clergy. 
_, That it must appear very extraordinary, 
if not ridiculous, that a House of Com- 
mons, which had made no law for the re- 
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* Lord chief justice Pratt’s Argument on 
delivering Mr. Wilkes from the Tower. 
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lief of the most ianocent persons even ia 
domestic life, closely confined and cruelly 
treated In private mad-houses, without 
any judicial proofs of insanity, and merely 
at the instigation of persons no way related 
to them, or only related to them enough 
to have an interest in their confinement 
and death, and could overlook so great 
an evil notwithstanding the flagrant proofs 
of its actual existence, should now take so 
much pains to declare illegal the compa- 
ratively most mild detention of supposed 
offenders against the public, orders of 
aia so high in dignity, and in the con- 
dence of the prince, and even of the legis- 
lature, as appears by the above law to make 
the opinion of one of them equal to that of 
six privy counsellors ;. men of such justice 
and humanity, that, in dismissing the per- 
sons confined in virtue of their warrants, 
they seldom or never failed to enquire of 
themselves, if they had received the full 
benefit of the ample allowance made for 
their support, and severely to resent any 
misapplication of it. 
What the friends of the ministry might 
want in these arguments against the ille- 
gality of general warrants, &c. they made 
it up, perhaps, in those for the prapriety 
of stating the question, as a question now 
depending before the ordinary courts af 
justice in Westminster-hall, They re 
marked, that, if the proceedings there 
against the secretaries of state met with 
any obstacle, it was entirely owing to the 
partics seeking redress; who, in an offence 
deemed even by the opposite party to be 
of a public nature, chose, from a principle 
of avarice, to be plaintiffs for themselves, 
rather than prosecutors for the public: 
and accordingly had recourse to a court 
established for the distribution of civil jus- 
tice, merely because they saw that court 
give as damages to the plaintiffs, what, in 
a higher court established for the infliction 
of vindictive justice, would have been ex- 
acted as a fine to the public, though they 
could not but know, that, in the court 
to which they applied, their proceedings 
were liable to be stopt by privilege of 
peerage; that the giving of such heavy 
damages could not be deemed entirely 
the act of a jury independent of the bench, 
since, on a motion to have such damages 
reduced as exorbitant, they were con- 
firmed by the bench, independent of a 
ury. 
That, if any resolution was wanting, it 
seemed to be one for keeping distinct 
these departments of juatice, and prevent- 
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as fines upon criminals; that, if this was 
to be done, the propriety of which they 
did not deny in many cases, where no jus- 
tice could be expected without throwing 
some powerful temptation in the way of 
the plaintiff, as in cases of usury and 
smuggling, it ought to be by an act ef 
‘the legislature, and not the determination 
of any particular tribunal, whose decisions 
in such cases must he considered by 
all sober men as little less arbi and 
unconstitutional than those of a Star- 
chamber. 

As to the propriety of the House’s 
“coming to any resolution upon this affair, 
when stated by the House itself as actually 
depending in the ordinary courts of ‘jus- 
tice, it was urged, that it was no more 
‘than what had been lately done in the 
case of Mr. Wilkes; when writings were 
voted libellous by the House, and he the 
author of them, and all without any proof 
upon oath, though at the very same time 
that gentleman was under a prosecution 
for them as libellous in the court of King’s- 
bench; and consequently, both judges and 
jury might have been influenced by such 
resolution in their determinations concern- 
ing the nature of the offence and the per- 
son of the offender. 

To this answer was made, that it was 
impossible for the House not to come to 
some resolution on that occasion, since 
_ the person accused was a member of it, 
and by claiming privilege as such, could 
not but be construed to have voluntarily 
submitted to the jurisdiction of the House; 
that this, besides, was a particular case, 
in which the House acted more like an 
Inquest-or grand jury, whose decision was 
not to influence the petty jury, than as a 
court of justice, whose decisions were to 
be final and conclusive, and only claimed 
that jurisdiction over its own members, 
“which so many inferior bodies of men 
_ have been always allowed over theirs; 
whereas the proposed declaration against 
the legality of general warrants is very 
general in its tendency ; so general, as, in 
some respects, to be liable to the same ob- 
jections with the general warrants of se- 
cretaries of state, merely as such.* 
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* See Annual Register, 1765, p- a7. 
+ “* It was found expedient for the preven- 
tion of frauds committed by smugglers, to 


for more effectually preventing the mis- 
chiefs arising to the revenue and com- 
merce of Great Britain and Ireland, from 
the illicit and clandestine trade to and 
from the Isle of Man;’? and the same was 
read the first time. 


Feb. 13. A Petition of the most noble 
John duke of Athol, and Charlotte duchess 
of ‘Athol, his wife, baroness Strange, was 

trae to the House, and read, setting 
orth, 

‘¢ That the Isle of Man, with its de- 
pendencies, was originally granted by king 
Henry the 4th, by letters patent under 
the great seal of England, dated the 6th 
of April, in the 7th year of his reign, to 
sir John Stanley, under whom the peti- 
tioner, the duchess, claims by lineal des- 
cent, his heirs and assigns; that family 
disputes having arisen many years subse- 
quent to the grant, which were determin- 
ed by an amicable adjustment, in conse- 
quence of a large pecuniary consideration 

aid by William, earl of Derby, king 
Tames the Ist, in order to effectuate the 
accommodation, and to extinguish the 
claims of the contending parties, who had 
been satisfied, was graciously pleased to. 
make a new grant and settlement of the 
island, with its appurtenances, by letters 
tent under the great seal of England, 
ted the 7th of July, in the 7th year of 


annex the Isle of Man to the realm. This 
small territory formed a domain of a singular 
tenure; it was part of the crown, but not .of 
the realm of England: it was under the alle- 
panee of the king, but governed by its own 
aws and customs. In these respects it re- 
sembled Jersey and Guernsey; bat in those 
islands the king appointed governors, and re- 
tained the jurisdiction of the admiralty; the 
superinteudance of civil justice vested in the 
king in council, and he could prosecute a suit 
in his own name in any of the courts of Eng- 
land; in a word, the prerogatives, royalties, 
and jurisdiction of those islands vested in the 
crown, and the writs from the superior courts 
af Westminster were allowed to operate in 
them. But inthe Isle of Man the king had 
ne courts, no officers; and no suits arising 
there, whether at the instance of the party or 
of the crown, were determinable in England. 
It was even doubted if the great preroyative or 
mandatory writs, which issue to all places 
under subjection to the crown of Engiand, 
would be valid there. This sipyular inherit- 
ance had been for nearly four centuries vested 
by parliamentary charter, in the family of the 
duke of Athol.” Adolphus. 
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his reign, in favour of the said William, 
then earl of Derby, and Elizabeth his wife, 
and James lord Stanley, their son and 
heir apparent, and thereby to grant all 
the isle, castle peel, and lordship, of 
Man, and all islands and dominions to the 
said island belonging, all royalties, fran- 
chises, liberties, sea ports, and all things 
to ports duly appertaining, lands, woods, 
forests, chaces, fisheries, marshes, waters, 
commons, lands gained or to be gained 
from the seas, Pm all profits, commodities, 
emoluments, hereditaments, and appurte- 
nances whatsoever, situate, lying, or be- 
ing within the said isle, castle peel, and 
lordship of Man, or within the ‘seas conti- 
guous and adjacent to the said island, or 
within any of the islands and dominions 
to the said island howsoever belonging ; 
the patronage of the bishopric of Sodor 
and Man, courts of admiralty, courts port 
mote, wrecks of the sea, anchorage, 
groundage, and all other rights, royalties, 
jurisdictions, franchises, liberties, privi- 
leges, profits, and advantages whatsoever, 
in as full and ample a manner as any other 
person or persons theretofore held the 
said isle, castle peel, and lordship, or any 
other hereditaments within the same, or : 
within the sea thereto belonging, had or 
ought to have held and enjoyed the same, 
by virtue of any former grants or letters 
ea from the kings or queens of Eng- 
d, or of any act or acts of parliament, 
lawful prescription, usage, or custom, or 
any other rights or title, and as fully and 
amply as his majesty or any of his royal 
redecessors, kings or queens of England, 
d, or ought to have held the same: To 
hold to the said William earl of Derby,» 
and Elizabeth his wife, during the natural 
life of them and the longer liver of them, 
and, after their decease, to the said James 
lord Stanley and his heirs, to his and their 
only proper use and behoof; to be held 
of his majesty, his heirs and successors 
for ever, by homage liege, and the deli- 
very of two falcons twice only, viz. imme- 
diately after the homage made, and after- 
wards to the kings of England on their 
coronation day, in lieu of all other cus- 
toms, services, and demands, with divers 
her valuable and extensive privileges, 
and a stipulation, on the part of the crown, 
for a perpetual quiet enjoyment to the 
grantees of the Isle, and every thing 
therewith granted: That an act of parlia- 
ment afterwards passed, in the same 7th 
year of his majesty king James the Ist, 
intituled, An Act for tbe assuring and es- 
(VOL. XVI.) 
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tablishing of the Isle of Man, by which it 
was enacted, that the said William earl 
of Derby, and the lady Elizabeth his wife, 
during their lives, and the longer liver of 
them, and after their deaths the said James 
lord Stanley and the heirs male of his 
body, and in default thereof, Robert 
Stanley and his heirs male, and in default 
thereof, the heirs male of the earl, and for 
default of such issue the right heirs of the 
said James lord Stanley, should, and might 
for ever thereafter, have, hold, quietly en- 
joy, freely and clearly, against, his majese 
ty, his heirs and successors, under the te- 
nures and services therein mentioned, and 
against the several persons therein named, 
the coheiresses of Ferdinando earl of Der- 
by, and against the heirs of the said earl 
Ferdinando and Thomas Ireland, esq., his 
executors and administrators, the said isle, 
castle peel, lordship of Man, and all 
islands and hercditaments thereto belong- 
ing, royalties, franchises, liberties, sea 
ports, and all things to ports duly apper- 
taining, courts admiral, courts port mote, 
customs, free customs, imports, protits, 
emoluments, and hereditaments whatso- 
ever, situate or being, renewing or hap- 
pening, within the said isle, castle peel, 
and lordship, or within the sea to the said 
island adjacent or belonging, or in or with- 
in any other islands, lands, manors, cas- 
tles, farms, or lands, to the said Isle be- 
longing, or in, to, or ovt of the same, or 
any of them, howsoever incident or be- 
longing, or part or parcel of the same, or 
at any time theretofore had, known, ac- 
cepted, enjoyed, or reputed, as part there- 
of, and the rents, duties, customs, and 
services, thereto incident or appertaining, 
and all liberties, franchises, privileges, ju- 
risdictions, forfeitures, immunities, exo- 
nerations, acquittals, and hereditaments, 
granted by the preceding letters patent, 
and the general saving clause expressly 
excepted his majesty, his heirs and suc 
cessors ; and that, by an act, passed in the 
twelfth year of the reign of his majesty 
king George the Ist, intituled, An Act 
for the improvement of his majesty’s re- 
venues of customs, excise, and inland du- 
ties, it was enacted, for better enabling his 
majesty to prevent the frauds and abuses 
therein mentioned, in the exporting or im- 
porting goods and merchandizes to and 
trom the Isle of Man, that it should be 
lawful for the commissioners of the trea- 
sury, on behalf of his majesty, his heirs 
and successors, and also for the then earl 
of Derby, and other persons named in the 
[C] 
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aict, and all other persons claiming under 
the earl, or any of his ancestors, to treat, 
contract, and agree, fur the absolute pur- 
chase or sale, release or surrender, to the 
use of his majesty, his heirs and succes- 
sors, of all or any estate, right, title, or 
interest, which the earl, his tenants, an:1 
other the persons aforesaid, then had or 
claimed, or could or might have or claim, 
in or to the said island or lordship, or all 
or any regalities, powers, honours, supe- 
riorities, jurisdictions, rights, privileges, 
duties, customs, revenues, profits, or other 
advantages whatsoever, in, over, or about 
the said.island of Man, or its dependen- 
cies, for such sum or sums of money, or 
upon such other terms or conditions, as 
they should think fitting; and, upon the 
execution of such contract, and the con- 
veyances to be thereby agreed on, the 
commissioners of the treasury were em- 
powered, out of any monies arisen, or to 
arise from any customs, subsidies, imposi- 
tions, or other duties upon the importation 
or exportation of any goods or merchan- 
dizes, then or thereafter to be granted, or 
payable to his majesty, his heirs or suc- 
cessors, in Great Britain, Wales, or Ber- 
wick upon Tweed, to direct the payment 
of the monies to be agreed on for such 
purchase to the persons intitled to receive 
the same; and that the said James, the 
Jast earl of Derby, died in 1736, when the 
island and its dependencies, by virtue of 
the limitations in the preceding letters 
patent and act of parliament, descended 
‘to the most noble James duke of Athol, 
late father of the petitioner the duchess, 
as heir general to James lord Strange; 
and his grace delivered to his present Ma- 
jesty, upon his coronation, the two fal- 
cons, reserved by the grant, and payable 
upon that august solemnity ; that the said 
James duke of Athol afterwards departed 
this life on the 8th of January, 1764, and 
thereupon the said Isle, and its depen- 
dencies, devolved upon the petitioner the 
duchess, his only child : and that the peti- 
tioners, having so lately become proprie- 
tors of the said Isle, are, in a great degree, 
unacquainted with the icular treaties 
and negociations which have been carried 
on between the great officers of the crown 
and their ancestors, touching the pur- 
chase of the said Isle, and other their 
charter rights and jurisdictions, in and be- 
longing to it, in consequence of the said 
— act of the 12th of his majesty king George 
the Ist; but the petitioners, reluctant as 
they own themselves to be, to disunite 
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from the honours of their family, so an- 
cient and princely a patrimony, the reward 
of the services and the monument of the 
virtues of their ancestors, granted by 
kings, and confirmed by parliament, and 
derived to them by immediate lineal suc- 
cession, through a period of near 400 
years, do not presume to set their private 
feelings and partial considerations in com- 
petition with public utility and conveni- 
ence; and, if the service of the state de- 
mands a resumption of their ancient here- 
ditary rights and revenues, they throw 
themselves, with the most dutiful submis- 
sion, upon the pleasure of their sovereign, 
and the disposal of parliament, trusting 
with unlimited confidence in the justice 
of his Majesty and his parliament, distin- 
guished, in all their acts, for their atten- 
tion to, and tenderness of, the civil rights 
and property of the subject, and relying 
on the faith held out and pledged to them 
by the legislature on a former occasion ; 
that the petitioners beg leave to make this 
declaration, at a time when overtures have 
been made to them by the officers of the 
crown, under the powers of the said act ; 
and when they observe, by the votes of 
the House, that a Bill is depending for a 
second reading, intituled, A Bill for the 
more. effectual preventing the mischiefs 
arising to the revenue and commerce of 
Great Britain and Ircland, from the illicit 
and clandestine trade to and from the Isle 
of Man; by which, should the same pass 
into a law, the petitioners apprehend, all 
the valuable rights, privileges, and advan- 
tages, granted to their ancestors, .under 
the sanction of the legislative authority, 
so long exercised and enjoyed by them, 
to the extent of their grant, and so lately 
recognized by parliament, will be wrested 
and toro from the petitioners, without any 
provision made for that recompence and 
compensation, which the legislature, upon 
a former hearing of the patentees right, 
seemed to consider as a debt to be paid 
by the public, for the great consequential 
advantages which ecuid result to the com- 
munity, from a resumption expedient per- 
haps for the state, but injurious and detri- 
mental to the proprietor: and therefore 
praying, that they may be at liberty to be 

eard, by their counsel, against the said 
Bill: and that the House will be pleased 
to take the premises into their considera- 
tion, and to grant the petitioners such re- 
lief therein, as the nature, circumstances, 
and justice of the case may require.” 


Ordered, That the said Petition do lie 
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upon the table, until the said Bill be read 
a second time; and that the petitioners 
be then heard by their counsel upon their 
said Petition, if they think fit. 

The order of the day being read for the 
second reading of the Bill, for more effec- 
tually preventing the mischiefs arising to 
the revenue and commerce of Great Bri- 
tain and Ireland, from the illicit and clan- 
destine trade from the Isle of Man, the 
counsel against the Bill were called in, 
and the said Bill was read a second time. 
And the above Petition was also read ; 

And one of the counsel, Mr.. Maddox, 
against the Bill was heard, and produced 
evidence in support of the said petition ; 
and the other counsel, Mr. Cooper, against 
the Bill, was heard as follows: __, 

Mr. Cooper. I have the honour also to 
attend this honourable House, as counsel 
for the most noble proprietors of the Isle 
of Man, who have instructed us to lay 
their title to this estate before you, and to. 
offer on their behalf some humble remon- 
strances against the provisions of a Bill, 
which, they think, and are advised, tend 
to overturn that title, and to take away 
those rights, which they claim under a 
parliamentary charter, without any com- 
pensation or equivalent. 

Their title has been stated to you; the 
charter has been read. Jn the nature and 
extent of it, it contains all that a sove- 
reign can grant, or asubject can take. It 
carries with it all the flowers of prero- 
gative, and all the fruits of revenue; all ' 
the greater and lesser regalities. It gives , 
the patronage of the bishopric; it gives | 
the dominion and profits of the land, the | 
shore, the ports, and the seas, belonging | 
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It was granted by Edward 2, to his fa- 
vourite Gaveston earl of Cornwall, and 
afterwards to lord Beaumont, ‘ cum onsni 
dominio et justitia dic rps In 1390, it. 
was in the possession of lord Scroop, who 
adhered to king Richard,.and forfeited the 
island to Henry 4. Henry 4, in.his grant 
of it to Henry earl of orth ucibarland; 
recites, that he claimed it not by right, but 
by conquest: he grants, ‘ Insulam, eas- 
trum, palam et dominium de Man, ac 
omnia insulas et dominia eidem insula 
pertinentia, quse fuerunt Wilhelmi de 
Scroop, nuper defuncti, quem in vita sua 
conquestati fuimus, et ipsum sic conques- 
tatum decrevimus, et que ratione corn- 
uestus illius, cepimus in manus nostras.” 
ig grant was in the first year of his 
rage Anno 1399. 

n the fifth year of Henry. 4, the earl. of 
Northumberland was attainted of treason, 
and the isle with its dependencies, was 
granted to sir John Stanley, who was one 
of the greatest soldiers. and statesmen of 
his time. From sir John Stanley the pre- 
sent noble owners derive their title, not 
immediately under his grant, but under 
the parliamentary charter, seventh of 
James I. 

All these rights have been used and 
exercised in conformity to the grant. 
Use gives interpretation and validity to 
all grants. The lords have successively 
named the bishop, and appointed the go- 
vernor, and all the other civil and military. 
officers of the island. They have paid 
from their own revenues, the establish- 
ments of both departments; they have 
held all the courts. The process and 
decrees have been executed in their 


to this island : it gives the superintendency , name. In criminal cases, they have ex- 
and distribution of all civil, criminal, ec- | ercised both the. powers of justice and 
clesiastical, and naval justice and jurisdic- | mercy. They havecoinedmoney. They 
tion. be have received the land revenue, the cus- 
The preamble of the act which con- toms and duties upon imports and exports, 
firms this charter is very remarkable: and the profits of all seizures made within 
‘ And to the end that the same may con- the island, or its dependencies. And if a 
tinue still by his majesty’s princely favour : parliamentary charter can give a right, if 
and gracious allowance, in his name and: the full exercise of that right, succession 
blood, as long as it shall please Almighty of inheritance, continual claim, matter of 
God.” It is Kel in liege homage of the fact, determinations of law, the evidence 
crown of England, as Normandy, Aqui- of records, and the consent of history, be 
taine, and Bretagne were of the crown of of any weight in the assertion of a title, 
France : the right of the erown is express- | the present proprietors have as clear and 
ly and anxiously barred. i incontestable a right to it, as any lord or 
This island was an ancient inde-{ owner ot any manor or estate in the king- 
cba kingdom. In different ages it | dom. 
been in the possession of king’s minis-{ This island is part of the crown, but not 
ters and soldiera, In the time of Henry | of the realm of England. It is under the 
3, it was ander an independent sovereign. | allegiance of the king, but governed by its 
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own laws and customs. In these respects, 
and in these only, it resembles the islands of 
Jersey and Guernsey. But as it has been 
considered, not only in common error, but 
in some few acts of parliament, to stand 
in the same relation to this kingdom as 
Jersey and eeglant it may be of some 
consequence to mark the difference. 

Jersey, Guernsey, Alderney, and Sark, 
were part of the duchy of Normandy. 
King John lost Normandy. The islands, 
as the dependencies, were Jost soon after- 
wards, but reconquered in the same reign, 
and have been ever since in the possession 
of the crown of England. They are go- 
verned by their own particular customs, 
which are to be found in the Grand Cus- 
tumier of Normandy. But all the prero- 
gatives, regalities, and jurisdictions of those 
islands rest in the crown. They have 
never been granted away. The king ap- 
points the governor; has the jurisdiction 
of the admiralty courts. The civil justice 
is superintended by the king and council. 
Suits arising in the island, and between in- 
sular parties, are to be determined in the 
island. But where the suit is in the king’s 
name, he may make his suit in any of the 
courts of England. 

A writ of Quo Warranto has gone into 
those islands for liberties claimed there. 
A Quare Impedit has been brought in the 
King’s-bench for a church in the island of 
Jersey. Soan information has gone for a 
Yiot, or grand contempt, against the go- 
vernor deputed by the king. The great 
mandatory or prerogative writs run into 
those islands. A. writ of Habeas Corpus 
has been returned from Jersey. In the 
old register of writs there is a very curi- 
ous one, to this purpose: “‘ De Attornato 
faciendo in iagulle de Guernsey, Jersey, 
Alderney, et Sark, &c. quod liceat A. B. 
facere attornatos in quibuscunque curiis 
insularum earundum post adventem ipsius 
A. in insulis preedictis.’ This writ did 
not extend to the Isle of Man, because 
the king had no officers and no courts in 
‘that island. 

In the case of the Isle of Man, all the 
regalitics and powers which the king exer- 
cised, and still exercises, over the islands of 
Jersey and Guernsey, are severed from, 
and granted by, the crown. The king, as 
liege lord, has the sovereign appellate ju- 
risdiction in all causes: but his writs do 
not run there. No process of the courts 
of England goes there. No suits arising 
there, whether at the instance of the part 
or the king, can be determined in England. 
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- The king cannot evoke any cause from 
the jurisdiction of the Isleof Man. I pre- — 
sume to think, that the great mandatory 
writs do not lie tothe Isleof Man. I know 
the potency and energy of these writs; I 
know they are said to issue to all places 
under subjection to the crown of England : 
but I believe that the Isle of Man is never 
mentioned in the old books us one of those 
places to which these writs go: and I do 
not find, and I cannot learn, that there is 
one instance of a prerogative writ having 
been sent to, or returned from thence ; 
and I do not see to whom they could be 
directed, and by whom returned. This is 
& presumption amounting to proof. 

But be this point as it may, I am bold 
enough to assert, that if this grant had no 
other sanction but the great seal, the king 
by his prerogative could not derogate from 
it, or infringe it; he could not by any 
commission, or delegated power, make 
seizures in the ports of the island, or take 
to himself the duties, customs, or revenues, 
of the grantee: he could not, in ancient 
times, have collected in the island the 
great customs of wool and leather, which 
were the hereditary revenue of the crown, 
independent of parliament. Charles the 
Ist could not, by his proclamation, have 
levied Ship-money in this island. The 
king could not have done what this bill is 
calculated to do. 

What parliament can do, I presume not 
to say; but I think I know what it will not 
do: it will not take away private property 
without imminent necessity and just com- 
pensation. 

Ido not presume to set the bounds of 
legislative power; they are, and perhaps 
ought to be, invisible: but I venture to 
say, that.it is bounded, not only by its 
own moderation and equity, but by the 
trust reposed in it by society, and by the 
laws of God and nature. Even absolute 
power, where it is necessary, is not arbi- 
trary by being absolute, but is still limited 
by that reason, and confined to those 
ends, for which it was made absolute. 

Government, into whose-ever hands it is 
put, was intrusted with this condition, and 
for this end, that men might have and 
preserve their property.* The prince 
or senate may have power to make laws 
for the regulation of property between the 
subjects one amongst another; but can 
never have the power to take to themselves 
the whole, or any part of any subject’s pro- 


* Locke on Government. 
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petty, without his own consent. ‘ Ad 
reges omnium pertinet. ad singulos. 
proprietas, universa sunt in imperio Cz- 
‘saris, in patrimonio propria’ — 

But it is one of the conditions under 
which civil property is held in all societies, 
that the owners may be forced to part 
with it to serve the necessities, or even the 
convenience of the state. I-admit this 
exception ; but to this condition another is 
i y annexed, the condition of 
equivalent and compensation from the 
public to the private owner. All the 
great authorities concur in this point. 
‘Res subditorum subeminenti dominio 
sunt civitatis, ita ut civitas, vel qui civita- 
tis vice fungitur lis rebus, uti easque etiam 
alienare €t perdere possent ob publicam 
utilitatem, sed addendum est ideum fit 
civitatem tenere iis, qui suum amittunt, 
damnum sarcire de publico in quod publi- 
eum nomen, et ipse qui damnum fecit 
contribuet; neque hoc onere levabitur 
civitas, si nunc forte ei prestationi par 
non sit, sed quandocunque copia suppetit 
exseret sese quasi sopita obligatione.’ 
Grotius. . 

Paffendorff enforces the same principle 
with great strength of reasoning, and 
many instances aad examples of compen- 
sation. 

Hertius, a very learned writer of the 
last century upon the Jus Publicum, in his 
chapter De collisione legum, attacks the 
h sends of Hobbes and his followers, who 

ught that the estates and the rights of 
private persons might be taken away by 
the sole plenitude of power, and without 
any cause assigned: ‘ Statuunt nihil pro- 
pri habere quenquam in civitate et domi- 
nia privatorum inducere rationem dominii 

utilis, vel ususfructus nutu summi imperan- 
tis.’ This judicious author confutes these 
dangerous and pernicious doctrines with 
great clearness of reasoning ; and he adds 
that no prince or sovereign power, in his 
time, acted upon them but Philip the 
second, ‘ qui semper private fidei publicam 
rem miscebat.’ 

The incomparable Montesquieu is worth 
athousand authorities. ‘ When the pub- 
lic has occasion for the property of a citi- 
zen, it ought never to act by the rigour of 

litical law ; but in those cases the civil 

w ought to prevail; the civil law, which 
looks with the tenderness of a mother upon 
each individual as much as upon the whole 
community.’ 

If the political magistrate wants to make 


any public building or new road, he must 
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make compensation: the public is in this 
respect as a private party treating with a 
poe party. It is enough that the pub- 
ic can compel the citizen to sell his inhe- 
ritance, and that it takes trom. him that 
reat privilege which he holds of the civil 
w, he cannot be forced to alienate 
his property. 
his is not an abstract or speculative 
notion, but has been the rule of practice 
in all times, and in all nations that ever 
saw the light of liberty, or lived under the 
empire of laws. It has been the rule 
of princes, who seem to have had no other 
tule either: of public or private morality. 
Tiberius observed it. Domitian observed 
it. When he built a fortress in a colony, 
and surrounded it with an entrenchment 
for the defence of the colony, he ordered 
the price of the lands which he inclosed to 
be paid to the owners. ‘ Atque ea justi- 
ciz fama omnium fidem sibi astrinxit.’ 

To state an instance of a tyrant from our 
own history. By pelt enaigirst charter, 
lith Edward 3, the prince of Wales was — 
created duke of Cornwall, and all the pos- 
sessions given him at that time were inse- 
parably, and for ever, annexed ‘to the 
duchy of Cornwall. Henry the eighth had 
a great desire for one of these possessions ; 
the manor of Wallingford lay near one of 
his hunting palaces, ‘ et fuit per quam 
commodum, amcenum, et decens pro rege.” 
Ap act was passed to disannex it from the 
duchy of Cornwall: but the same act de- 
clared, that the prince of Wales and his 
successors should annex three other 
manors, ‘ pro et in plena compensatione 
preedicti honoris et castri.’ 

. The kings and ministers of France have 


‘in all times adhered religiously to this 


rule. 

When Mons. Sully, the greatest master 
of finance in his day, came to the adminis- 
tration of the affairs of France, he found 
all the branches of the revenue incum- 
bered and overwhelmed with grants and 
charges, ruinous and detrimental to the 
public. He discovered frauds, abuses, 
concealments, &c. He reformed these 
abuses; he overturned the tables of the 
former collectors, the auditors and agents 
of the grantees; but to the grantees them- 
selves he made full compensation ; both to 
the duke de Montmorency, his friend, 
and the duke d’Epernon, his personal 
enemy. 

The situation of the island of Belleisle 
is much the same with respect to France 


as the Isle of Man is to England, It bes 
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came the sanctuary and refuge of pirates. 
Charles the ninth was advised te take it into 
his own hands, and give the owners an 
equivalent for it. He did so, and granted 
it to the marshal de Retz, in 1572. It 
improved so much, and became so popu- 
lous in the hands of the marshal, that 
Monsieur de Sully wanted to annex it to 
the crown, and to give the marshal other 
estates. A treaty was actually on foot 
for this purpose; but by some means or 
other, it was not carried into execution. 
From this time the project of reuniting it 
to the crown was revived in every reign, 
but never fully completed till 1726, when 
the marquis de Belleisle finally  heceanap it 
to the king, and received in exchange for 
it the county of Gizors, and several other 
considerable estates. 

The case of the heretable jurisdictions in 
Scotland is a most strilang instance of our 
own times. 


Signius irritant oculos demissa per aures ; 
Quam que sunt oculis subjecta fidelibus. 


The private jurisdictions had been long 
Jooked on with jealousy by the kings of 
Scotland. James the sixth formed a plan 
to put an end fo the heretable jurisdictions; 
he got an act of parliament extolling the 
wisdom of the design, and ordaining that 
reparation should be made to the private 
proprietors, and naming commissioners, 
the highest persons in the kingdom, to 
transact with them: but this great appara- 
tus ended in nothing. 

Charles the Ist, in the beginning of his 
reign, made an attack upon these regali- 
ties, but without effect. 

Dalrymple, the very able and ingenious 
author of the History of Feudal Property, 
makes this strong and striking observation 
on the times which followed: ‘ Cromwell 
had enough of the monarch to see how 
Inconsistent these private jurisdictions 
were, either with the interest of the su- 
aha wer, or the safety of the people ; 

ut he had too much of the tyrant to think 
of making reparation to the private pro- 
prietors from whom he took their jurisdic- 
tions, but to whom he gave nothing in re- 
turn.’ 

I hardly take into my view an act passed 
in 1681: an act forming propositions con- 
cerning the most ancient feudal rights, 
yet founded on abstract, not on feudal 
principles; an act unhinging the rights of 
the orders of the state, granting no equi- 
valent for those rights, yet asserting, that 
there is nothing taken from the pro- 
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prietors: an act, in fine, composed in the 
days of slavery, and repealed in the days 
of liberty, 1690. . 

The act of the late king, which abolish- 
ed some, and limited others of the territo- 
rial jurisdictions, granted a full and just 
equivalent to the proprietors. The public 

aid 150,000/. not for visible or corporeal 
inheritances, but for power, for pride, for 
idea, distinction, custom of living, and 
habits of thinking, trains of followers, and 
the Highland dress. 

Let us come to the Bill in question, and 
ty it by these rules and these examples. 
The duke’s title is incontestable; it is 
founded in ancient prescription, fortified 
by a charter of parliament. 

It might not, perhaps, have been wise 
for a king to make such a grant to a sub- 
ject; it might not be expedient for par- 
lament to confirm it; but when such a 
parliamentary charter has passed, neither 
the granting nor confirming powers ought 
or can, consistently with the true rules 
either of justice or policy, violate or in- 
fringe the rights of the grantee, without 
compensation or equivalent. 

Whatever rights are saved out of that 
charter, whatever powers either are not, 
or could not be granted to a subject, the 
king may exercise as far as his prerogative 
extends ; and the legislature may, out of 
them, model and frame such laws and 
regulations as they think necessary or ex- 
pedient for correcting abuses and incon- 
veniences arising from the nature of such 

nts. 

Butif, under colour of correcting abuses, 
they encroach on the rights of the grantee, 
they not only injure the private owner, but 


‘they invalidate and derogate from their 


own acts. 

Reformation is a noble idea, and a noble 
employment for government; but they 
will not pursue it cross the lines of justice, 
and the barriers of civil property. 

Parliament granted this isle to the an- 
cestors of the duke. This grant has even- 
tually become inconvenient to the public. 
They wish to resume it: they cannot 
make this resumption by dismensbering it 
parcel by parcel; but they must do it di- 
rectly by compensation. And let it be 
understood, that whatever a subject pos- 
sesses under a regular and valid grant, 
whether it be privilege, immunity, juris- 
diction, or patrimonial inheritance, it is 
comprised in the eye of all idea under the 
laws of property. 

But it is gaid, that this Bill does net 
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take away the rights of the eee or 
affect his legal property. oes it not? 
Look at the Bill, and look at the charter ; 
collate them. 

The parliamentary charter gives him 
the territories of the ports and the seas, 
the revenue, the customs and the dutics, 
and admiralty, in and over the whale 
island. The Bi enters his seas, his coasts, 
his harbours, his rivers, and carries with 
it all the officers of the customs and excise 
in England and Ireland, to visit, search, 
and seize. At one stroke, it ingrafts the 
whole code of penal laws of revenue upon 
the Isle of Man. Does not this invade his 
right, and take away his property? 

The parliamentary charter, when it gave 
him ports, duties, and customs, gave him 
trade and commerce. The Bill cuts off 
his communication not only with England, 
Ireland, and the plantations, but with 
France, Holland, and, as to many articles, 
divides it from the whole world. It puts 
it under the ban of parliament, and the in- 
terdiction of commerce. Does not this af- 
fect his right and property ? 

By the charter he is clearly entitled to 
the whole admiralty jurisdiction of the 
island, and its dependencies; and the de- 
termination of insular seizures is as clearly 
within that jurisdiction. 

The Bill in express terms invades this 
jurisdiction, and carries the merits of 
every insular seizure to be determined in 
a distant country, by laws unknown in the 
island. All forfeitures are expressly given 
to the proprietors. 7 : | 

The Bill not only brings all seizures to 
the ports of Britain or Ireland, and con- 
demns them in their courts, but it gives 
every shilling of the value of such seizures 
from the ford: though taken on his coasts, 
or in his harbours, or his rivers. 

' Are not these direct violations of the 
right of the lord of Man? Do not these 
rovisions deprive him of his pruperty ? 
oes not this Bill, as far as it goes, virtually 
repeal the parliamentary charter; and 
next year another Bill may take away 
more rights and more regalities. 
Precedent will justify precedent, and 
encroachment sanctify encroachment, till 
by gradual defalcations, the lord of Man 
has nothing remaining of this great and 
splendid possession, granted to his family 
by so strong and so solemn an investiture, 
but a naked and onerous propriety ; no- 
thing left buta barren sceptre in his hand, 
and the ancient and venerable trunk of so- 


vereignty, standing stripped of all its 
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branches, upon the shore of this devoted 
ae And will this House pass such a 

Will this House, famous in all ages for 
the justice, equality, and temper of its 
proceedings, transgress a rule which has 
received adoption and practice in all times 
and in all nations, from all sovereign 
powers? Will you, in this enlightened and 
distinguishing hour of reason and liberty, 
do what was never done in the worst 
times of England, or the worst times 
of Rome? Will you do, by power, what 
you cannot justify by sound law, sound 
reason, or sound precedent? 

That word points me the way that I am 
going ; for it is said, Why do you com- 
plain? This Bill is no innovation; it is 
only calculated to enforce the provisions 
of a former act. The rights ofthe lord of 
Man were directly affected by tte 7th of 
George the first. Why may not the pre- 
sent Bill follow up that principle? 

To this I answer, the 7th of George the. 
first, the model and precedent of the pre- 
sent Bill, never has affected the rights of ' 
the lord of Man; for it has never been: 
executed. As far as it relates to the Isle 
of Man, it was a hasty, precipitate, ill-di- 
gested, and ineffectual law, brought in on 
the sudden, without notice, debate, or 
preparation. I havea right to say so, for 
it bears its charactef upon its face: it 
jingles in the Isle of Man with Jersey and 
Guernsey, as if they stood upon the same 
predicament: it directs all seizures to be 
prosecuted in any of his majesty’s courts 
of record at Westminster, or in any of 
his majesty’s courts.in such land, island 
or territory, where the offences shall be 
committed: it supposes his Majesty to 
have courts in the Isle of Man; if it did 
not, it gives an absurd and nonsensical al- 
ternative. 

I have a right to say, it was an ineffec- 
tual law. For this I have the authorit 
of the greatest lawyer, whose opinions wi 
be cited and received with as much reve- 
rence, when he is dead, as they were 
when he was living, and whose decrees and 
eee are become other names for 
aw and justice themselves—Lord Hard: 
wicke. 

It was his opinion, that this act gave no 
power to the officers of the customs to 
make seizures within the Isle of Man; 
und that if seizures were made in the 
island by force of the 7th of George the 
first, they must be prosecuted to condem- 
nation in their proper court here, 
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I have a greater authority still, the au- 
thority ofthe preamble of the present Bill, 
which recites, that it was ineftectual. 

Was it in fact ever executed? Did the 
officers of the customs ever invade the 
island? Did they, in any one instance, 
make a seizure in the island, or prosecute 
the seizure to condemnation out of the 
island? Did the crown, or the East 
India Company, for whose benefit the act 
was principally intended, ever institute 
any suit under the powers of the act? 

f not, the act was a dead letter to the 
Isle of Man, and the same as if it never 
had existed. The lord had no notice of 
it. It never affected his rights, or made 
any impression on his property. He had 
no reason to complain or to remonstrate. 

What does the acquiescence of those, 
under whom he claims, amount to? 
Strain the fiction as far as you can, it 
‘amounts only to an acquiescence of five 

ears, under an ineffectual and unexecuted 
w. 

From the 12th of George the First, the 
House, sensible of the injustice that might 
have been done and committed, returned 
to its old good temper, and its old good 
nature. 

How the 7th of George 1, came to be 
recited in the preamble of the present, Bill, 
and the 12th of George the First sup- 
pressed, I do not pretend to guess. ‘Sed 
‘ delenda est Carthago.’ 

If we cannot find a precedent, we will 
make one: the trade of this pernicious 
island is ruinous to the commerce and the 
_ revenues of Great Britain. Look at the 

report of the commissioners of the cus- 
toms in Scotland upon your table, it will 
make you tremble : hear all the complaints 
of this sanguine, intemperate, and over- 
‘weening report. 

It complains of the situation of the Isle 
of Man, and its proximity of Great Bri- 
tain; the impossibility of the cruizers to 
keep the seas in the season which the 
smuggters chuse for their illicit practices. 
‘It complains of the Solway Frith, and the 
flat shores of Cumberland and Lancashire : 
it represents, in the most melancholy man- 
‘ner, the mutinous and rebellious state of 
the west coast of Scotland; of the intelli- 
gence they keep up with the Isle of Man: 
“it is terrifted at their formidable numbers, 
‘and demands a large body of light horse 
to assist the officers of the revenue: it re- 
presents acts of ean and seems to ad- 


‘vise government to declare war against the 
Isle of Man. 
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One part of this memorial is very cu- 
rious and singular. I beg leave to read 
it. ‘ Your memorialists are informed, 
that no people are more attached to their 
own country, or more miserable, when de- 
tained from it, than those of the Isle of 
Man.” What follows? Because they 
love their country, and prefer their barren 
Ithaca to the fertile plains of Scotland, 
they ought all to be pressed on board his 
Majesty’s fleet, for their folly and pre- 
sumption.” 

The proprietor admits, that offences 
have come, that abuses have arisen, and 
that illicit practices have been carried on 
in his island: but he declares upon his ho- 
nour, which he values much more than his 
island, thst he has never given counte- 
nance, encouragement, or protection, to 
such illicit practices. It is his wish and 
his desire that government may be able to 
correct and suppress them all. 

But is he answerable for the increase of 
smugeling in the Isle of Man? Is he an- 
swerable tor the ill use that other men have 
made of his property? Is he responsible 
for the failure and inefficacy of the excel- 
lent plans which the wisdom of his Majes- 
ty, and the vigilance of his councils, have 
formed for redressing this great evil? Is 
the situation of the island to be imputed to 
him? Was it ever a floating island, and 
did he fix it where it is? Did he lay 
down the flat shores of Lancashire and 
Cumberland? Did he extend the Solway 
Frith? Did he give the adventurous 
spirit tothe smuggler? Did he teach him 
to embark in storm and winter, and to 
outsail the cutters? Did he infuse that 
mutinous spirit into the west of Scotland ? 
Is his island to bear the weight of all the 
sins of smuggling in England, Scotland, 
Ireland, America, Jersey, and Guernsey ? 
Is he to bear the blame of all the negli- 
gence, timidity, and collusion, of all the 
petty officers of the customs in all the ports 
of the kingdom ? 

Has the Isle of Man, or have the high 
taxes, which the necessities of government 
have laid on trade, been the cause of this 
great evil ? 

Consider the real situation and circum- 
stances of this noble proprietor, with tem- 
per, and without prejudice. What would 
you have him do? He offers to give up 

is property, his rights, and his honours, 

not only to the necessities of the state and 

the public utility, but even to the projects 

of revenue. He offers to part with what 

no subject ever had to part with. He cone 
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seats to pluck from his breast a predilec- 
tion for this island; perhaps a prejudice, 
buta prejudice of which the most noble 
minds are not the least susceptible. 

He supposes, “ that it no longer pleases 
the providence of God that it should re- 
main in his blood and name,’’ when his 
country wants it. Of that country which 
wants it, he asks an equivalent, such an 
equivalent as you gave for the heretable 
jarisdiction. 

The Isle of Man may be injurious to 
commerce, but the heretable jurisdjctions 
vere subversive of liberty. The Isle of 
Man may be detrimental to the revenue. 
The heretable jurisdictions were the semi- 
hares of treason and rebellion. What 
would you have him do? Name your 
commissioners, name your arbitrators: 
treat with him. When you do, you will 
find him not the king of Man, but a sub- 
ject of Great Britain. Be yourselves his 
arbitrators. He throws himself upon the 
jutlee the equity, and the honour of this 

ouse. 


March 5. The Chancellor of the Ex- 
chequer presented a Copy of a Letter from 
the duke and duchess of Athol to the 
commissioners of the treasury, dated 
February 27th, 1765; and also copy of 
an abstract of the clear revenue of the 
Ide of Man for ten years, from the year 
154 to the year 1763, both inclusive: 
He then acquainted the House, that his 
Majesty recommends it to the House to 
do as they shall think fit with respect to 
the pro contained in the letter from 
the duke and duchess of Athol to the 
commissioners of the treasury. 

Ordered, That the said copies be re- 
ferred to the committee of the whole 
House, to whom it is referred to consider 
what rights of the proprietor of the Isle of 
Man, under the several grants of the said 
sland, it may be expedient to vest in the 
cown for the farther and more effectual 
Preventing the mischiefs arising to the re- 
venue and commerce of Great Britain and 

d, from the illicit and clandestine 
trade to and from the said island ; and what 
compensation it may be proper to make 
to the said proprietor in respect thereof ; 
and which report was ordered to be re- 
celved next day. | 


March 6. It was resolved, 1. ** That 
fr the farther and more effectually pre- 
Venting the mischiefs arising to the reve- 
hue and commerce of Great Britain and 
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Ireland, from the illicit and clandestine 
trade to and from the Isle of Man, it is 
expedient to vest in the crown, upon a 
proper compensation to be paid to the 
proprietors of the said island, the Isle, . 
Castle, and Peele of Man, and all rights, 
jurisdictions, and interests, in and over 
the said island, and all its dependencies, 
holden by the said proprietors, under the 
several grants thereof, or under any other 
title whatsoever, excepting only their 
landed property, with all their rights in 
and over the soil, as lords of the manor, 
with all courts baron, rents, services, and 
other incidents, to such courts belonging ; 
their wastes, commons, and other lands, 
inland waters, fisheries, and mills, and all 
mines, minerals, and quarries, according 
to their present rights therein, felon’s 
goods, deodands, waits, estrays, and wrecks 
at sea, together with the patronage of the - 
bishopric, and of the other ecclesiastical 
benefices in the said island, to which they 
are now entitled. And 2. That the sum 
of 70,000/. may be proper to be paid, as 


| a full compensation to the proprietors of 


the Isle of Man, according to the pro- 
posal contained in the letter from the said 
proprietore, dated the 27th day of Feb., 
1765, to the commissioners of the trea- 
sury.”” 

And a Bill was afterwards passed, 
whereby the whole isle, with all its juris- 
dictions, interests, and dependencies, was 
vested in the crown. 


Proceedings on the American Stamp 
Act.) Fifty five Resolutians* of the Com- 


* As these Resolutions were the foundation 
of the famous Stamp Act, it will not be impro- 
per to take notice of’ a particular circumstance | 
relative to them; and of part of the argument, 
which was urged without doors (for very little 
was said within) for and against that measure, 
as extracted from the papers and pamphlets 
published at the time. 

« The first and great principle of all govern - 
ment, and of all society, is, that support is due 
in return for protection; that every subject 
should contribute to the common defence, in 
which his own is included. * Nam neque quies 
gentium sine armis, neque arma sine stipendiis, 
neque stipendia sine tributis baberi queunt.’ 
Tacit. Hist. lib. iv. It was necessary, and it 
was just, to recur to this principle at the close 
of the last war. It was found necessary to 
maintain upwards of 10,000 men for the de- 
fence of our colonies ; an expence of between 
3 and 400,000/. per ann. great part of which 
was entirely pew, was, on that account, to be 
incurred ; it was just that the eolonies which | 
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- mittee of Ways and Means were agreed 
to by the Commons, and afterwards in- 
corporated into “ An Act for granting 
and applying certain stamp duties, and 
other duties, in the British colonies and 
plantations in America, towards further 


had profited so much by the war, whose in- 
teresis, commerce and security had been the 
first objects of the peace; and of whose ability 
to bear at least some proportion of that new ex- 
pence there oeither was nor is any reason to 
doubt, should contribute (not to support or to 
defend Great Britain but) about a third part of 
the expence necessary for their own defence 
and protection. 

“© Upon this general and acknowledged prin- 
ciple, and upon this application of it, which 
_ Was just in itself, and which the sitaation of this 
conutry made necessary, and which it might 
have been expected, would appear neither un- 
reasouable or unpleasing to an English ear, the 
Stamp Act was planned: Jn the beginning of 
‘the year 1764, the proposition of imposing, by 
a duty ou stamps, a tax on America, in con- 
formity to uninterrupted precedents for near 
100 years, was made, and thrown into the form 
of resolutions. At that time the merits of this 
question were opened at large ; those who have 
lately so loudly asserted the privilege and ex- 
emptions of America were then publicly called 
upon to deny, if they thought it fitting, the 
right of the legislature to impose any tax either 
internal or excernal upon that country ; and not 
a single person ventured to controvert that 
right. A year’sdelay however was given, that 
any information might be received from Ame- 
rica, with regard to the expediency of the par- 
ticular tax proposed, not to permit the right of 
imposing it to be controverted. This distinc- 
tion was fally opened at that time, and after- 
wards explained to the agents of the provinces. 

“This delay was however abused by some 
of the Americans; and when, in the beginning 
of the year 1765, the plan was carried into exe- 
Cution by a bill, several petitions from America 
which denied their right of imposing taxes on 
the colonies, were presented to the parliament, 
and were therefore rejected without a division ; 
Ano one person having been then found, in either 
House, who would declare it to be his opinion 
that America was not, in this instanee, subject 
to Great Britain. And yet it has been asserted 
that this opposition would have been made, if 
sotne intelligence relating to this matter had 
not been suppressed at that time; as this was 
publicly said, the public is to be informed of 
the fact, which was this. 

‘¢ On the 11th of December, 1764, the board 
of trade reported tothe King, that the assem- 
blies of Massachuset’s bay and New York, had 
in their resolutions and proceedings (copies of 
which they transmitted with the report) treated 
the acts ani legislature of Great ‘Britain with 
most indecent disrespect. The privy council 


edvised the King, to give directions that the 
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defraying the expences of defending,‘ 
protecting, and securing, the same; and 
for amending such parts of the seve- 
ral acts of parliament, relating to the 
trade and revenues of the said colonies 
and plantations, as direct the manner of 


same may be laid before parliament, at such 
time and in such manner as his Majesty should 
be pleased to direct and appoint. 

** This postponed the laying it before parlia- 
ment, as it was meant todo; but it deprived 
the parliament of no infurmatiun, for the assem- 
blies had instructed their agents here to prepare 
petitions ia the same words; aud particularly 
Mr. Mauduit, the agent for Massachinetts bay, 
was directed to draw his principles and argu- 
ments from Mr. Otis’s book of ‘ The Rights of 
the Colonies’ (which had been reprinted here.} 
The colonies were obeyed. Petitions were pre- 
sented, acserting the right of freedom from 
taxes imposed by Great Britain, on the very 
grounds of the resolutions aud proceedings 
which the board of trade liad transmitted to 
the King; these were rejected by parlia- 
ment, not from ignorance of their contents, but: 
because their contents were known ; because 
they denied the power of Great Britain. No 
information was withheld therefore by this de- 
lay, the cause of which was tenderness to the 
colonies. For had the King called the atten- 
tion of parliament to proceedings in which their 
acts Were treated with the most indecent dis- 
respect; their own dignity must have drawn 
from them votes of censure and severity to- 
wards the offenders; and therefore the ministry, 
who were taking the proper methods to form 
and enforce the act, which would have suffi- 
ciently repressed the claims of the Americans, 
and effectually asserted the dignity and autho- 
rity of Great Britain, withheld a paper which 
would have given no ioformation but what was 
given in a manner less calculated to irritate 
men’s minds. 

‘¢ It was urged in favour of the colonies, that 
those who first planted them, were not only 
driven out of the mother country by persecu- 
tion, but bad left it at their own risk and ex- 
pence; that being thus forsaken, or rather 
worse treated, by her, all ties, except those 
common to mankind, were dissolved between 
them ; they absolved from all duty of obedience 
to her, as she dispensed herself from all duty 
of protection to them ; that, if they accepted of 
any royal charters on the occasion, it was done 
throngh mere necessity ; and that, as this ne- 
cessity was not of their own making, these 
charters could not be binding upon them ; that, 
even allowing these charters to be binding, they | 
were only bound thereby to that allegiance, 
which the supreme head of the realm might 
claim indiscriminatcly from alt its subjects. 

‘© That it was extremely absurd, that they 
should be still thought to owe any submission 
to the legislative power of Great Britain, which 
had not authority enough to shield them against 
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determining and recovering the penalties 
and forfeitures therein mentioned.”’ 

This Act passed the Commons almost 
without debate, two or three members 
spoke against it, but without force or ap- 
parent interest, except a vehement ha- 


_ the violences of the executive; and more ab- 
sard still, that the people of Great Britain should 
pretend to exercise over them rights, which 
that very people affirm they might justly op- 
pose, if claimed over themselves by others. 

“ That it cannot be imagined, that, when 
the same people of Great Britain contended 
with the crown, it could be witb a view of gain- 
og these rights, which the crown might have 
usurped over others, and not merely recovering 
those, which the same crown arbitrarily claim- 
ed over themselves; that, therefore, allowing 
their original charters tv be binding, as they 
had been deprived of them in an arbitrary and 
tyrannical manner, such as the people of Great 
Britain would not now by any means suffer, 
they should be considered as still entitled to the 
fall benefit of them ; that their being bound by 
these charters to make no laws, but such as, 
allowing for the difference of circumstances, 
should pot clash witb those of England, no 
more subjected them to the parliament of Eng- 
land, than their having been laid under thesame 
restraint with those of Scotland or any other 
eountry, would have subjected them to the 
parliament of Scotland, or the supreme autho- 
nity ofany other country ; that, by these char- 
ters, they bad a right to tax themselves for 
their own support and defence. 

‘t Phat it was their birthright, even as the 
Sescendants of Englishmen, not to be taxed by 
any bat their own representatives; that, so far 
from being actually represented in the parlia- 
ment of Great Britain, they were not even vir- 
tually represented there, as the meanest inha- 
bditants of Great Britain are, in consequence of 
their intimate connection with those who are ac- 
tually ; that, if laws made by the Bri- 
tish parliament to bind all except its own mem- 
bers, or even all except such members and those 
actually represented by them, would be deem- 
ed, as most certainly they would, to the bighest 
dezree oppressive and ooconstitutional, and re. 
bisted accordingly, by the rest of the inbabitants, 
though virtually represented ; how much more 
Oppressive and unconstitutional must not such 
laws appear to those, who could not be said to 
be either actually or virtually represented ? 

‘‘That she people of Ireland were much 
‘More virtually represented in the parliament of 

Great Britain, thao it was even pretended the 
pecple of the colonies could be, in consequence 
of the great number of Englishmen possessed 
f estates and places of trust and profit io Ire- 
land, and their immediate desceydants settled 
Jn that country, and of the great number of 
Irish noblemen and gentlemen iv both Houses 
of the British parliament, and the greater num- 
bers still constantly residing in Great Britain ; 
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rangue from colonel Barré, who in reply 
to an observation of Mr. Grenville, in 
which he described the Americans as 
children of our own, planted by our care, 
nourished by our indulgence; said, 
‘‘ Children planted by your care! No! 


and that, notwithstanding, the British parlie- 
ment never claimed any right to tax the people 
of Ireland, ia virtue of their being thus virtually 
represented amongst them. 

‘‘ That whatever assistance the people of 
Great Britain might have given to the peopte 
of the colunies, it must have been given either 
from motives of humanity and fraternal affee- 
tion, or with a view of being one day repaid for 
it, and not as the price of their liberty and in- 
dependence; at least the colonies could never 
be presumed to have accepted it in that light; 
that, if given from motives of humanity and 
fraternal affection, as the people of tiie colonies 
had never given the mother country any room 
to complain of their want of gratitude, so they 
never should; if given with a view of being 
ove day repaid for it, they were willing to 
come to a fair account, which, allowing for the 
assistance they themselves had ofien given the 
mother country, for what they must have lost, 
and the mother country must have got, by pre- 
venting their sellibg to others at higher prices 
than they could sell to her, and their buying 
from others at tower prices than they could buy 
from ber, would, thev apprebended, ont turn 
out to her advantage so mach as she imagined. 

‘That their having heretofore submitted to 
laws made by tbe British parliament, for their 
internal government, could no more be brought 
as a precedent ayainet them, than agaiost the 
English themselves their tameness under the 
dictates of an Henry, or the rad of a star cham- 
ber; the tyranny of many being as grievous tp 
human nature as that of a few, and the tyranny 
of a few as grievous as that of a sinyle person. 

‘¢ That, if liberty was the due of those who 
had sense enough to know the value of it, and 
courage enuugh to expose themselves to every 
danger and fatigue to acquire it, they were 
better entitled to it than even their brethren of 
Great Britain, since, besides tacing, in the wilde 
of America, much more dreadful enewwies, than 
the friends of liberty they left behind theaa 
could expect to meet in the fields of Great Brie 
tain, they had renounced not only their native 
soil, the love of which is so congenial with the 
haman mio, and all those tender charities ine 
separable from it, but exposed them-elves t» all 
the risks and hardships unavoidable in: a jong 
voyage; and after escaping the: danger’ of 
being swallowed up by the waves, to the still 
more cruel danger of perishing ashore by a 
slow famine. - 

‘That, if inthe first years of their exis- 
tence one of them was guilty of some intem- 
perate sallies, and all exposed to enemies which 
required the interposition and assistance of am 
English parliament, they werenow most of them 
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your oppression planted them in America ; | frontiers, while drenched in blood, its in- 
they fied from your tyranny, into a then | terior parts have yielded all its little sav- 
uncultivated land, where they were ex- | ings to your enlargement; and the same 


hosed to almost all hardships to which 
uman nature is liable, and yet, actuated 
y principles of true English liberty, they 
met all these hardships with pleasure, 


‘compared to those they suffered in their 


own country, from the hands of those who 
should have been their friends. They 
nourished by your indulgence! They 
grew by your neglect of them: as soon 
as you began to care about them, that 
care was exercised in sending persons to 
rule over them, who were, perhaps, the 
deputies of some deputy, sent to spy out 
their liberty, to misrepresent their actions, 
and to prey upon them; men, whose be- 
haviour, on many occasions, has caused 
the blood of those sons of liberty to recoil 
within them. They protected by your 
arms! they have nobly taken up arms in 
your defence, have exerted their valour 
amidst their constant and laborious in- 
dustry, for the defence of a country, whose 


arrived at such a degree of maturity in point 
of polity and strength, asin a great measure 
took away the necessity of such interposition 


and assistance for the future. At Jeast, that 


interposition and assistance would not be the 
less effectual for the colonies heing represented 
in the British parliament, which was all the 
indulgence those colonies contended for. 
‘That, allowing the British parliament's 
right to make Inws for the colonies, and even 
tax them without their concurrence, there la 
‘Many objections against all the duties lately 
imposed on the colonies, and more still and 
Weightier against that of the stamps now pro- 
poser! to be laid upon them ; that whereas those 
i duties were laid gradually on the 
people of Great Britain, they were to be 
saddled all at once, with all their increased 
weight, on those of the colonies: that, if those 
duties were thought so grievous in England, on 
account of the great variety of occasions in 
which they were payable, and the great num- 
ber of heavy penalties to which the best mean- 
ing persons were liable for not paying them, or 
not strictly conforming to all the numerous 
penal clauses in them, they must be to the last 
degree oppressive in the colonies, where the 
people in general conld not be su pposed 80 con- 
Versant in matters of this kind, and numbers 


_ did not understand even the language of these 


intricate laws, so much out of the course of 
what common sense alone might suggest to 
them as their duty, and common honesty en- 
gage them to practise, the almost only rule of 
action, and motive to it, compatible with that 


. encouragement, which it is proper to give 


every new settler in every country, especially 
foreigners, in such a country as America,” 


maica. 


spirit which actuated that people at first, 
will continue with them still; but pru- 
dence forbids me to explain myself fur- 
ther.”? 

There was but one division during the 


progress of the Bill, and then the minority 


did not amount to more than forty. The 


petitions presented against it, although 


recommended by an order of council, were 
not attended to, and the House refused to 
receive four from the agents of Connecti- 
cut, Rhode Island, Virginia, and Caro- 
lina, and one from the traders of Ja- 
In the House of Lords the act 
passed without debate, division, or pro- 
test; and having thus reccived the sanc- 
tion of both Houses, was ratified by the 
royal assent, on the 22nd of March.* 


Motion in the Commons respecting In- 


Sormations Ex-Officio by the Attorney Gene- 


ral.) March 4 Mr. Nicholson Calvert 
moved, that part of an Act, made in the 
16th year of the reign of king Charles 
the Ist, intituled, « An Act for regulat- 
ing the privy council, and for taking away 
the Court commonly called the Star 
Chamber,’? might be read: and the same 
la read accordingly, he spoke as fol- 
ows: 

Mr. Speaker; the business of this day 
is of so great importance, not only to 


y | every member of this House, but to every 


subject in his Majesty’s dominions: that 
affrighted as I am at my own incapacity, 
lest the cause of the public should suffer 
in my hands, I should not have dared to 


* “ As to the fact of a strenuous opposition 
to the Stamp Act, I sat as a stranger in your 
gallery when the act was under consideration. 


Far from any thing inflammatory, I never 


heard a more languid debate in this House, 
No more than two or three gentlemen, as 

remember, spoke against the act, and that with 
great reserve and remarkable temper. There 
was but oue division in the whole progress of 
this Bill; and the minority did not reach to 
more than 39 or 40. In the House of Lords, 
I do not recollect that there was any debate or 
division at all. I am sure there was no pro- 
test. In fact, the affair passed with so very, 
very little noise, that in town they scarcely 
knew the natare of what you weredoing. The 
opposition to the Bill in England never could 
bave done this mischief, because there searcely 
ever was less of opposition to a Bill of conse- 
sequence.” Mr, Burke's Speech on Amencam 


Taxation, : . 
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have made you the motion 1 shall now accompanying the court of Star Chamber, 
make, had I not been promised the as- | down to the reign of Charles 1, when the 
sistance and support of my most worthy, | very vigorous use of it in the beginning of 
learned, and honourable friend, whose | that king’s reign, against all those who 
abilities as a lawyer, and whose integrity | presumed to digpute ‘ the prerogative 
asa member of parliament, claims so re- | royal,’ as it was then called, broag t on 
spectable a character in this country. the general resentment of the nation, and 
There is a weed, Sir, which has taken | the abolition of the act of Star Chamber, 
so deep a root in this free soil; and has, | July 5th, 1641. | 
at times, been of so rampant a growth, as | It is well worth observing, that from 
to well nigh have overshadowed the fairest | that time to the Restoration, not the least 
flowers in the plain. The weed that I | shadow of an information by the Attorney 
mean, Sir, is that practice of the Attor- , General appears. 
ney General filing bills of Information | Upon the Restoration, Sir, on the re- 
er oficio: a practice so diametrically op- | turn of that merry king, Charles 2., and 
posite to tat Ae of this constitution! | his patriot brother, the duke of York, this 
I shall probably be told, ‘ that it has | practice is revived. These kings wanted 
been adjudged; that the old statutes enact | then more powers than the laws could 
that proceedings ‘shall be by presentment | give. The court of Star Chamber being 
or indictment; that informations are but | at an end, it was thought this offspring of 
presentments; and that informations were | the Star Chamber was now strong enough 
at common law.” Not by Attorney Ge- | to walk alone ; and accordingly, this power 
nerals, nor could one instance be broaght | of the Attorney General, at filing bills of 
to prove the practice, earlier than the date | Information ex officio, was revived, and 
m which I shall fix their commencement; | continued in its fullest force, till that 
for, should some old musty revenue laws | blessed era of our liberties, that era which 
be brought out of the Exchequer, giving | so much graces the annals of our history, 
er, will it at all affect the founda- ! when this country, by its two Houses of 
ton I shall build my opposition to it upon? | Parliament, marked out, fixed and deter- 
_ I shall not now hesitate a moment, Sir, | mined, the power of all succeeding kings 
M pronouncing this practice a legitimate | in this country. 
ofspring of that accursed court, the court | It may be argued, If this was then so 
of Star Chamber. I shall probably be | great a grievance as urged to be, how 
told, that the court of Star Chamber is a | came it not to be remedied at that time, 
court of as old an institution as most in | when you had a king both willing and de- 
the kingdom. Sir, that court, which in 
its first institution was nothing more than 
the better governing the king’s house- 
hold, under a series of bad kings, and 
Worse ministers, became one of the most 
severe pe this country ever was op- 
wit 


Sit, I shall date the growth of this evil 
reign of that avaricious prince, 
Henry 7; and though possibly one in- 
ce of an information may be found of 
an earlier date, it is from this period this 
evil first took any root in this constitu- 
re One instance produced, and not 
owed with a subsequent practice, shews 
very plainly the reception it met with, 
even at that time, 
Ps shall give it, Sir, to the honour of 
Dale” great patriots, Empson and 
} whose fame, Sir, will be sus- 
P to all future ages, as their bodies 
ere when living, a terror te all proud, 
we pchagsioe i 
» Sir, this power carried on 
through the succeeding reigns, constantly 
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might be thought for the future security 
of the liberty of the subject? Sir, the 
committee which then sat for the redress 
of grievances, reported to the House, ar- 
ticle 22d,—** Informations from the court 
of King’s-bench to be taken away.””—“ It 
was agréed to by the House :’? and the 
only good reason which can be given why 
they were not then taken away, is the 
great weakness of the government at that 
time; and the great interest the abdicated 
monarch still had in the kingdom. The 
government, Sir, was then young, and 
wanted every prop and assistance it could 
lay hold on. 

The act which passed the 4th and 5th 
of William and Mary, which in some de- 
gree lessens the power of the master of 
the crown office, gave some relief between 
subject and subject, as it obliges the in- 
former to enter into bond of 20/. gees 
(a paltry recognizance) to carry his suit 
to an issue; and likewise gives costs; but 


there isa clause in this act, which declares 
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sirous of coming into any measures which — 
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that act shall extend only to informations 
‘from the master of the crown office, so 
that the power of the Attorney General 
‘remains as before the passing this act. 
This, Sir, I think, is the fair state of 
the power exercised by the Attorney Ge- 
neral of filing bills of Information ex 


10. 

It may now be asked, and I think fairly 
too, what reasons have you to urge, why 
a@ practice of so long a continuance should 
_at this time be put an end to? And what 
have you to shew, that shall convince a 
majority of this House of its inconsistency 
with the liberty of this free country ? 

A succession, Sir, of acts of parliament 
from the Great Charter to this hour, which 
in spirit and letter diametrically oppugn 
every part of this practice. 

Sir, by the Great Charter, I am not to 
be passed upon or condemned, but by 
lawful judgment of my peers, viz. I can- 
not be put upon my trial before a juy 
has found suficient reason, either from 
their own knowledge, or from evidence 
upon oath, to return a free bill against me; 
I am then put upon my trial, and if I am 
‘found guilty of what I am charged by 
another jury, the law punishes me. 

This is confirmed by the 5th of Edward 
$, 25th Edward 3, (which says none 
shall be condemned by suggestion, with 
out lawful presentment ;) 28th of Edward 
3; 42d of Edward 3, (none shall be put 
to answer to an accusation made to the 
king without presentment or some matter 
of record ;) 2nd of Charles 1; Petition of 
Right, 16th of Charles 1, the preamble‘of 
which you have heard read. The Bill of 
Rights, Ist of William and Mary. Lastly, 
by the Act of Succession, which puts the 
crown upon the head of his present Ma- 
Jesty. 

. It may possibly be said, that the plead- 
ing the statutes would be of no effect in a 
court of law, since the cause has been al- 
ready decided, and these informations de- 
clared legal. 

Sir, I should not think that even these 
informations having been declared legal 
in a court below, would at all take off 
from the weight these statutes must have 
in this House. , 

Sir, I have ever looked upon Magna 
‘Charta as the fundamental, invariable, un- 
alterable basis of this constitution ; I say, 
Sir, unalterable: I do not think it in the 
power of the three parts of the legislature, 
King, Lords, and Commons, to take away 
she spirit and essence of Magna Charta. 


Motion respecting Informations Ex-Officie. 


[42 
I think, Sir, every part of this free consti- 
tution is limited; the three parts of the 
legislature connected, have no more right 
to take away the liberties of the people, 
than any one of them singly. The con- 
trary would be one of the most absurd 
(dae apaga that ever entered into the 
1ead of man to conceive; to think that 
this House, invested only with a secon- 
dary power of acting, merely for the good 
and preservation of the people, should 
think themselves authorised to destroy 
that primary power, for whose sole de- 
fence and preservation they were cre- 
ated. 

But, Sir, if these ancient boundaries, 
these coeval land-marks of the constitu- 
tion, should not have that attention paid 
them in this House, which I shall ever ex- 
pect till I see the contrary, let gentlemen 
reflect upon the situation they leave their 
fellow subjects in. 

I may give a minister displeasure with 
what I have this day done; instead of a 
bill of presentment or indictment found 
against me by my peers, this monster, 
this diabolus regis, stalks into court, teem- 
ing with destruction, like the Trojan horse 
with the Star Chamber in his guts, 

—————Scandit fatalis machina muros 

Feta armis————— 
by his own authority files an Information 
in the King’s name, which the judges can- 
not refuse, nor has the defendant any privi- 
lege to shew cause against it; I must plead 
instanter, though I never heard the infor- 
mation read before that moment. Possi- 
bly he may drop this information, file ano- 
ther, for he is not obliged to carry the 
suit to an issue. If I am at last suffered 
to carry the cause to an issue, and am ho- 
nourably acquitted by a jury of my coun- 
trymen; the crown being exempted by 

rerogative from paying costs, though an 
Innocent man, I may be involved in an in- 
supportable offence, or bepunished without 
conviction. Thus bad ministers have it in 


their power to harass any the best-de- 
-signing men with frivolous and vexatious 


prosecutions. 

It was said by sir Francis Winnington, in 
his pleadings in Prynn’s case, concerning 
a riot, that the judges were no friends to 
this practice; that one of them (lord 
chief justice Hales) he remembered to 
have heard say, ‘ That if ever these in- 
formations came to be disputed, they could 
never stand, they must fall to the ground.” 
As I neither knew sir Francis Winning- 
ton, or lord chief justice Hales, I can 
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only tell the House what lord chief jus- 
tice Hales has wrote. In his History of 
the Pleas of the Crown, he says, * That 
in all criminal causes, the most regular 
and safe way, and most consonant to 
Magna Charta, and the other ancient 
statutes, is by presentment or indictment 
of twelve sworn men.’ ; 

Ibeg the pardon of the House for detain- 
ing them so long from hearing my hon. and 
leamed friend, who will fling lights upon 
this subject before the House, more con- 
vincing than I can be imagined able to 
do: I shall therefore beg leave to move, 
“That leave be given to bring in a Bill 
for relief of his Majesty’s subjects, touch- 
ing Informations in the King’s-bench, by 
and in thename of his Majesty’s Attorney 
General.” 

Mr. Serjeant Hewitt (who was after- 
wards created lord Lifford, upon being ap- 
pointed lord chancellor of Ireland) se- 
conded the motion, in which he stated the 
abuse and the danger of the practice of 
filng informations ex officio; but in so 
cold a manner, that the motion may be 
sud to have received no material support 
from his speech. 

The motion was negatived by 204 
against 78, 


Motion in the Commons respecting the 
Dismission of General Conway and 
others,*} Upon a motion made a little 


_* “The administration being now in the me- 
ridiaa of their power, and, in their own idea, firm 
aod immovable, they resolved to chastise some 
of their military enemies, who had dared to op- 
pose them upon those questions which so emi- 
neatly threatened their dissolution. The first 
ofthese, whom they thought proper to mark 
for ponishment, was general Conway. He 
had a regiment, and was moreover a groom of 
the bedchamber to the King; the former was 
taken from Lim, and from the Jatter he was 
dismissed. This conduct instantly created au 
alarm. it was considered by the public as an 
allempt to destroy the freedom and independ- 
ency of parliament; and by the officers of the 
army as a peculiar hardship, and a disgrace to 
their profession, no reason being assigned for 
the general’s disgrace. It must slacken the 
zeal of officers (said one of general Conway’s 
frends) when they see that, after a life spent 
in the service, they are liahle to be turned | 
adrift, to satisfy the vengeance of ministers, 
and for cases no way connected with the pro- 
tession. Jt affects the honour of officers, as it 
lochoes men without doors to suspect that they 
act onder fear of losing their employments. 
It indisposes their countrymen to chuse them 


into parimament, as an officer can no louger be 


Dismissal of General Conway and others. 
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time afterwards, respecting the dismission 
of general Conway and others, 7 


Mr. Nicholson Calvert spoke as follows: 


Mr. Speaker; I am neither Jaco- 
bite, or Republican, nor. Tory, thank 
God !* but an adorer of this constitution ! 
I honour, Sir, and revere the King as first 
magistrate in this country, with a prero- 
gative (as Mr. Locke explains the mean- 
ing of that word) of doing public good 
without a rule; but not the least power 
or pretension of offering an injury to any 
one. ‘The King would then dono wrong! 
the King can do no wrong by this consti- 
tution! I honour him, Sir, sitting at the 
head of his privy council, by whom he is 
advised in all matters appertaining to the 
good government of this country; each 


supposed a free agent. The public is hurt, if 
the rights of parliament are violated, and if 

unishment, which is only due to crimes, is 
inflicted on incorruptible honesty and conxcien- 
tious virtue. Jt is hurt, if ministers revence 
their own animosities on the servants of the 
King and the nation, and if they in effect de- 
clare, that to defend the liberties of the people, . 
subjects the guardians of those liberties to pro- 
scription. 

‘6 These dismissions (continued the same 
advocate) have sometimes been exercised 
against men who have been regular and for- 
ward in opposition, as in the cases of the duke 
of Bolton, the Jords Westmoreland and Cob- 
ham. But general Conway’s cundact was 
very different from that of those nuble lords ; 
they were fixed and determined opponents to the 
then minister ; he was enlisted in no opposition,. 
and upon the report being propagated that he 
was, pe declared to a minister, before witness, 
‘** that he was not, nor intended to be engaged 
iv opposition.” He gave but one vote against 
the minister; for he voted with the m:jurity 
upon every question against Mr. Wilkes, and 
was several times up to speak, though never 
pointed to. He likewise voted with the minis- 
try upon the Excise, and every other question. 
throughout the whole session, except the single 
affair of the Warrants. This dismission was 
therefore singular, and could not fail exciting 
very strongremarks. But whether the clamour 
raised by it, and the apparent disgust with 
which it was received by the army, or whether 
the administration thought this example suf- 
ficient to fix their wavering friends, or what 
other causes prevented a number of other dis- 
missions of the like kind, certain it is, they 
were pot made, although they had beea. 
threatened.” History of the Minority, p. 291. 


* Lord Strange had in a former debate flung 
out that he was neither a Republican nor Ja- 


cobite. 
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privy counsellor is responsible for the ad- 
vice he shall give his sovereign. 

I revere him, Sir, as @ magistrate in 
whom the whole executive part of govern- 
ment is lodged ; and having the executive 
part of government in his hands, undoubt- 
edly the power of promoting or discarding 
officers. But that, like every other of his 
prerogatives, must be exercised for the 
good of his people, for whose support and 
protection he is made a king. 

This, Sir, is my idea of the constitution. 
If any gentleman’s ideas carry him still 
. farther, even to imagine that the King has 
that power in a much higher degree than 
what I have stated, and that no one is re- 
sponsible, even to this House; but that it 
is sufficient to say—the King has done it; 
he chose to do it; you have no right to 
ask why or wherefore: that gentleman 
will be so good as to inform me, where I 
shall find such a power lodged in the 
crown by the constitution, not in the act 
13th of Charles 2; that act, Sir, gives no 
more power than what then was, and al- 
ways had been in the crown of England ; 
not in the act 17th of Edward 3, called 
the prerogativa regis, that act, Sir, gives 
no such power. Tt is not to be found in 
the act of the 27th of Henry 8, which is a 
confirmation of the former act; that, Sir, 
gives no such power. Where then am I, 


Sir, to look for this high prerogative royal! | 


I will tell gentlemen, where I will ever 
look for conviction in matters of this high 
importance, in those long, dry, tedious, 
but instructive remonstrances, which pass- 
ed between the king and parliament in the 
times of Charles 1. They were drawn up, 
Sir, on both sides, by men the most able, 
the must informed, most conversant in 
every part of this constitution, that per- 
haps ever lived in any country. 

he true constitutions of countries are 
not to be learned, Sir, in peaceable quiet 
times; but by studying their different re- 
volutions, and searching out the causes 
from whence those revolutions took their 
rise ; this is it that makes the statesman. 

Whoever will give himself the trouble to 
look into that great historian, lord Claren- 
don, will find the very point before us 
sifted to the bottom. 

Sir John Hotham denies the king’s en- 
trance into Hull. 

The king proclaims him a traitor. 

No, says the House of Commons, the 
Jaw must proclaim a man a traitor. The 
king urges it as the greatest breach of pri- 
vate property that ever passed between 
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subject and subject, that he had as much - 
aright to his forts and garrisons, as any 
private man had to his lands and estates ; 
that he had as good a right to the ammu- 
nition, ordnance, &c. therein, as any pri- 
vate person had to his jewels, plate, or 
any other furniture; and he had not only 
claimed this right, but exercised it; for 
in the beginning of his reign, he had sent 
eight ships of war under the command of 
captain Pennington, with an order that he 
should surrender them tothe French king; 
and if any other of the captains refused 
obeying the order, he was immediately to 
sink them. They were surrendered to the 
French king, and it was by this force the 
Rochelle Protestants were subdued. 

But, Sir, there was not wanting, even 
in that day, one patriot officer, sir Ferdi- 
nando Gorges; who, in contempt of those 
orders, and in despite of the obsequious 
Pennington, brought his ship home to the 
Thames. 

These were the prerogatives the king 
laid claim to. 

What said the Commons? They urged, 
that his majesty’s pretensions were sub- 
versive of every part of the law and the 
constitution ; that if his majesty had that 
right he laid claim to, they were all his 
slaves and minions; that if he had the 
same right in his forts and garrisons as 
they had in their private estates ; the same 
right to the ammunition, ordnance, &c. as, 
they had in their jewels, plate, or furni- 
ture, what should hinder his majesty from 
selling not only his kingdom, but his sub- 
jects, to the best bidder; that they 
conceived the trust that was reposed in his 
majesty were for the good and preserva- 
tion of his people; that if his majesty 
made use of that force, which was invest- 
ed in him merely for their preservation, to 
their destruction, he certainly broke 
through his coronation oath. 

These, Sir, were the arguments made 
use of by the then House of Commons. 
I think, Sir, they were warranted by the 
law and constitution of this country. 
Most certainly, had the king had any such 
power as was here set up, from that mo- 
ment the nation must have ceased to have 
been that free people they have always 
imagined themselves to be. 

Had the crown that power that was 
then contended for, what havoc might 
not a bad or ill-advised king make in this 
constitution ! Might not the army be garb- 
led and modelled into the situation this 
House once knew it? What could an ua- 
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armed parliament do, or rather what might 
they not be compelled:to do, by such an 
armed force at their doors? Sir, this 
House once voted an army to be divided 
and disbanded. But alas! that army 
despised those votes; they said they 
would neither be divided nor disbanded ; 
that those who voted for their disbanding 
were their enemies; that their enemies 
should never be their judges; that it was 
time the House should be purged, and a 
period put to their sitting. 

I have ever thought, Sir, that the army 
composed of officers, many of them of the 
best figure and fortune in this country, 
voted as they are from year to year, sup- 
ported and maintained by the kingdom, 
the best and safest model of defence ever 
formed in any country. 

You will here see what is rarely to be 
met with in any other country, and what 
1s no rare thing here; men, equally capa- 
ble of civil as of military employments : 
the same men great generals in the field, 
great legislators in the senate: and lest 
their ardour in the latter should be clicck- 
ed by that subordination which is neces- 
tary to be preserved in the former, you 
have marked out, ascertained, and totally 
disunited the civil and military functions. 

The Mutiny and Desertion Act, which 
receives annually the consent of the three 
parts of the legislature, sets forth the 
crimes a soldier may be guilty of, and 
gives the crown a power to appoint court 
martiale, to take cognizanee of their of- 

es. 

When an officer becomes a member of 
this House, nothing he can say or do here 
can bring him under any part of that law. 

¢ sits here not as a soldier, but as a se- 
nator: the law of the Iand, the Bill of 

ights says, no member of this House 

be questioned or punished in any 

Court or place out of parliament, for what 
¥ said or done in parliament. 

But gentlemen will say, who has been 
punished or questioned in any court or 

ace out of parliament, for what has been 

Fi one in parliament? We know of 


I can onl say, Sir, that when great 
Ts of long and respectable service 

(to whom their greatest enemies do not 
ee te imply any the least fault in 
ei military capacity, but, on the con- 
inary, the whole world join in their praise 
= commendation ) are disgraced and dis- 
without any the least shadow of 


teason assiyned, 
(VOL AVE; other than what may be 
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imagined from their conduct here, I 
think it high time for this House to make 
enquiry. 

If we look back into the history of this 
country, Sir, we shall find, that whenever 
men of a particular cast of mind, known 
by the name of Tories, gct any footing in 
the government, violent measures ever 
ensue. 

If there are any such in the present ad- 
ministration, and they have really a mind 
to work a change in the constitution, by 
flinging more power into the hands of the 
crown, than what the present constitution 
of this country may allow of: why so vio- 
lent? Why so hasty? Let them recollect 
Sylla, by the impetuosity of his temper, 


precipitated the Romans into liberty: 


Augustas, who best knew mankind, gently 
led them into slavery. 


Proceedings in the Lords on a Com 
plaint of advertising Two Indian Warriors 
to be shewn.) March 5. Notice being 
taken to the House, and complaint made, 
ot an advertisement in the printed news- 
paper, intituled, ** The Gazetteer and 
New Daily Advertiser, Monday, March 
4th, 1765,” ** That there is to be seen, at 


the Sun Tavern, facing York Buildings in— 


the Strand, two Indian Warriors of the 
Mohawk nation, from ten in the morning 
till six in the evening ; each person to pay 
one shilling.”?’ Ordered, That the person 
who keeps the Sun-tavern facing York 
Buildings in the Strand do attend this 
House to-morrow. 


March 6. The House being informed, 
‘¢ That John Schuppe, who keeps the Sun- 
tavern in the Strand, where the two In- 
dians are shewn, and Hyam Myers, were 
attending without, pursuant to their lord- 
ships’ order.”? 

The Earl of Sandwich acquainted the 
House with the purport of a letter which 
he received from sir Joseph Yorke, his 
Majesty’s ambassador in Holland, relating 
to the said Indians, when they were there ; 
and the directions given by his excellency 
for their being brought to England, in 
order to their being carried back to Ame- 
rica. Then the said John silt and 
Hyam Myers were called in, to the bar. 

And the said John Schuppe, being exa- 
mined in relation to the shewing of the 
said Indians, acquainted the House, 
‘That the said Hyam Myers hired a 
room of him for eight days, in order to 
shew two Indian Warriors he had brought 
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from America ; that they have been shewn 
there for eight days, at ls. each person ; 
that they have their mea's regularly, and 
drink nothing stronger than small beer.” 

The said Hyam Myers being also exa- 
mined, acquainted the House, “ That, 
about eleven months ago, he was at New 
York ; and being about to come to Eng- 
land, the two Mohawks that are now with 
him came down to New York, and desired 
him to bring them to England to see their 
father; but, having no money to pay their 
passage, he first consulted his friends 
about it, who advised him to bring them 
over, as he might reimburse himself the 
expence of their passage by shewing them; 
that accordingly he brought them to Eng. 
land, and landed at Bristol, where he left 
them with their interpreter while he came 
up to London; that, during his absence, 
the interpreter carried one of them to Am- 
sterdam, and there sold him; that, upon 
the first knowledge of this transaction, he 
immediately went to Amsterdam, in order 
to recover him, and took the other Mo- 
hawk with him; but, notwithstanding all 
his endeavours, he could not get him 
again, being cast in a cause which he in- 
stituted there for that purpose ; that, upon 
this, he went to the Hague, and applied to 
sir Joseph Yorke, desiring him to procure 
the said Mohawk’s release; that, some 
time afterwards, he was directed by sir 
Joseph Yorke to return to Amsterdam, 
and he would have the Mohawk delivered 
to him; and at the same time, sir Joseph 
desired him to carry them back to their 
own country, by the way of England, 
telling him, he would write in his behalf to 
the Secretary of State, to whom he di- 
rected him to apply on his arrival in Eng- 
land: that he accordingly brought them 
to England, but, being distressed for 
money, he had shewn them in order to 
reimburse himself the expence he had al- 
ready been at, and also to enable him to 
carry them back to their own country; 
but acknowledged he had made no appli- 
Catien either to the Secretary of State, or 
to the Board of Trade.’ 

Resolved, 1. That the bringing from 
America any of the Indians who are under 
his Majesty’s protection, without proper 
authority for so doing, may tend to give 
great dissatisfaction to the Indian nations, 
and be of dangerous consequence to his 
Majesty’s subjects residing in the colonies. 
2. That the making a public shew of In- 
dians, ignorant of such proceedings, is un- 
becuiming and inhuman 
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Then it was moved, “ That the said 
John Schuppe and Hyam Myers be 
called in again, and ordered not to shew 
the said Indians from this time, but to de- 
tain them, taking proper care of their 
maintenance, till a proper person should 
be sent by the commissioners for trade and 
plantations to receive them, in order to 
their being returned to America.”? Which 
being agreed to; they were called in again 
accordingly, and acquainted therewith by 
the Lord Chancellor. 


The King’s Speech recommending the 
Consideration of a Regency Bill.| April 
24. His Majesty came down to the House 
of Lords, and made the following Specch 
to both Houses: 

«« My Lords, and Gentlemen ; 

“¢ The tender concern which I feel for 
my faithful subjects makes me anxious to 
provide for every possible event, which 
may affect their future happiness or se- 
eit | 
‘© My late indisposition, though not at- 
tended with danger, has led me to con- 
sider the situation in which my kingdom 
and my family might be left, if it should. 
please God to put a period to my life, 
whilst my successor is of tender years. 

“The high importance of this subject, 
to the public safety, good order, and 
tranquillity; the paternal affection which 
I bear to my children, and to all my peo- 
ple; and my earnest desire that every pre 
caution should be taken, which may tend 
to preserve the constixution of Great Bri 
tain undisturbed, and the dignity and 
lustre of its crown unimpaired ; have de- 
termined me to lay this weighty business 
before my parliament: and, as my health, 
by the blessing of God, is now restored, 
I take the earliest opportunity of meeting 
you here, and of recommending to your 
most serious deliberation the making such 
provision as would be necessary, in case 
any of my children should succeed to the 
throne before they shall respectively attain 
the age of eighteen years. 

‘* ‘lo this end, I propose to your cone 
sideration, whether, under the present cir- 
cumstances, it will not be expedient to vest 
in me the power of appointing, from time - 
to time, by instrument in writing, under 
my sign manual, either the Queen, or any 
other person of my royal family usually 
residing in Great Britain, to be the guar- 
dian of the person of such successor, and 
the regent of these kingdoms, until such 
successor shall attain the age of eightcer 
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years; subject to the like restrictions and 
regulations as are specified and contained 
in an act passed upon a stmilar occasion, 
m the 24th year of the reign of the late 
king my royal grandfather: the regent 
so appointed to be assisted by a council, 
composed of the several persons, who, by 
reason of their dignities and oftices, are 
constituted members of the council esta- 
blished by that act, together with those 
whom you may think proper to leave to 
my nomination.” 


Joint Address of both Houses thereon. ] 
As soon as the Commons had returned to 
the House, this Speech was read to the 
House by the Speaker; and presently 
after it was read, they received a message 
from the Lords, to desire that they would 
continue sitting for some time, which they 
agreed to do; and in the mean time went 
upon some other business then depending 
before the House, until they received ano- 
ther message from their lordships to ac- 
quaint them that the Lords had agreed 
Ha an Address to be presented to his 

ajesty, to which their lordships desired 
the concurrence of that House, which, 
after reading the Address, was agreed to; 
and the blank therein being filled up with 
the words ‘ and Commons,’ Mr. Chancel- 
lor of the Exchequer was ordered to carry 
the said Address to the Lords, and ac- 
quaint them, that the House had agreed 
tothe same. The Address was as follows: 

«© Most Gracious Sovereign, 

‘We your Majesty’s most dutiful and 
loyal subjects, the Lords spiritual and 
ial and Commons, in parliamentas- 
sembled, presume to approach your sacred 
person with our warmest acknowledgments 
of the peculiar goodness expressed in your 
most gracious Speech from the throne. 

‘“We humbly intreat your Majesty’s 
acceptance of our heartiest congratulations 
upon your recovery from your late indis- 
position. Your Majesty’s return to your 
parliament has dissipated all those anxious 
sensations which the occasion of your ab- 
sence had excited: and as the re-esta- 
blishment of your invaluable health is an 
object to your faithful people of the sin- 
cerest joy and exultation, your Majesty 
has shewn a most affectionate regard to 
thcir satisfaction, in condescending to take 
the earliest opportunity of giving them so 
pleasing a proof of it. 

“‘This great mark of your Majesty’s 
attention must demand our most sincere 


and dutiful thanks: but we have before us 
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a still mote engaging instance of your 
watchful solicitude for our future security 
and happiness. 

‘¢ The constant tenor of your just and 
constitutional government, distinguished 
and endeared to your kingdoms by an un- - 
wearied application to the advancement of 
their interest and prosperity, had already 
filled our minds with a most cordial sense 
of gratitude. The new proof which your 
Majesty is now pleased to give us of your 
truly paternal tenderness, by extending 
hea concern for the stability, dignity, and 
ustre, of your crown, with all the happy 
effects of your love to your royal children 
and to your faithful sulfjects, beyond the 
period of your own continuance among 
them, must inspire us with still higher 
degrees, if possible, of reverence and af- 
fection. 

“Whilst we contemplate with admira- 
tion that magnanimity which enables your 
Majesty to look forward, with a cool com- 
posure of thought, to an event which, 
whenever it shall please God to permit it, 
must overwhelm your loyal subjects with 
the bitterest distraction of grief; we can- 
not but be deeply affected with that com- 
passionate sentiment of your royal heart, 
which suggests a provision for their com- 
fort under so severe an affliction. 

‘¢ May it please the Divine Providence 
to exempt us from the fata] necessity of 
such a consolation! Your Majesty has 
shewn, from the first day of your auspi- 
cious reign, so conscientious a regard to 
the laws and liberties, the religious and 
civil rights, of your kingdoms, that we 
should be insensible and unworthy of the 
happiness we ourselves enjoy, if we did 
not ardently wish totransmit it under the 
same gracious care and protection to our 
children. 

‘¢ Yet, feeling, as we do, the infinite 
importance of every measure that may 
tend to the perpetuating in all events our 
happy constitution; in deference to your 
Majesty’s recommendation, and under @ 
full conviction of that consummate pru- 
dence and beneficent intention which were 
the motives of it, we will not fail to apply 
ourselves to the immediate discussion of 
the hizh and momentous object which 
your Majesty has been pleased to propose 
to our consideration. 

“ Our deliberations concerning it will 
be animated by the hopes of securing to 
our posterity, under the blessing of Al- 
mighty God, and in concurrence with 
your Majesty’s salutary designs, the ines- 
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timable blessing of a legal Protestant Suc- 
cession to the crown of these realms in 

our royal family; and will be influenced 
by a just confidence in your princely wis- 
aoe and paternal concern for your peo- 

e. 

““We shall go into this consultation 
with a sensible anxiety, arising from the 
subject of it: but we humbly assure your 
Majesty, that we will conclude it with 
all the dispatch compatible with its sin- 
gular importance; repeating at the 
same time our earnest supplications, that, 
through the mercy of God upon this 
Protestant church and nation, a precau- 
tion so expedient in prospect may become 
useless in the event, by your Majesty’s 
living to form, under your own instruction, 
a successor worthy to inherit the allegiance 
and alivctions of a free people, by a long 
and mature attention to the example of 

your royal virtues.” | 


The King’s Answer.] Tothis Address 
his Majesty answered : 

‘«« My Lords and Gentlemen, 

“¢ Youraffectionate congratulations upon 
my recovery, and the sense which you 
express of your happiness under my go- 

-vernment, give me the greatest satisfac- 
tion. 

*¢ Be assured, I have not a more sincere 
concern, or a more earnest desire, than to 
secure to myself and faithful people, both 
now and hereafter, the religious and 
civil blessings of our invaluable constitu- 
tion.” 


Proceedings on the Regency Bill.*] 
As the Lords had, in pursuance of his Ma- 


* « The King having, in his Speech which 
introduced this business, particularly asked, 
Wheiher it would not be expedient to vest in 
his Majesty the power of appointing the Queen, 
or any other person of the royal family, usually 
residing in Great Britain, to be regent of these 
kingdoms, and yruardian of his successor, wotil 
he should be eighteen ? The Bill was brought 
in giving such power; but a doubt arising 
concerning the extent of the explanation of the 
words, ‘* or any other of the royal family,” it 
was affirmed, that the present royal family 
were only descended from the late king. The 
royal construction of those words was asked ; 
and it was understood from authority, and the 
best public authority of the time, that that 
construction and the previous affirmation were 
the same, The Bill passed the Upper House, 
declaring the royal family to be only the de- 
scendents of the late king ; which excluded the 
princess dowager, who was of another family. 


Proceedings on the Regency Bill. 
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jesty’s Speech, ordered a Bill to be brought 
in, ** to provide for the administration of 
government, in case the crown should 
descend to any of the children of his Ma- 
jesty, being under the age of eighteen 
years, and for the care and guardianship 
of their persons:’? nothing was done in 
the Comnions, after the report of his Ma- 
jesty’s said Answer to the joint Address of 
the two Houses, until the 6th of May, when 
the House received a message from the 
Lords, that their lordships had passed a 
Bill, entitled, as above mentioned, to which 
they desired the concurrence of that 
House; and the Bill having been carried 
up to the table, as soon as the messengers 
were withdrawn, it was read a tirst time, 
and ordered to be read a second time 
the next morning; but before that order 
was next day read, a motion was made, 
“‘fhat an humble Address be presented 
to his Majesty, humbly to acknowledge 
his Majesty’s great goodness, in proposing 
to secure the future quiet and peace of 
these kingdoms, by making a settled pro- 
vision for a regency and for the guardian- 
ship of his children, in case (which God 
avert) these kingdoms should be deprived 
of the blessing of his Majesty’s most inva- 
Juable lite, before his royal successor shall 
have attained the age of eighteen years; 
and humbly to intreat his Majesty, out of 
his tender and paternal regard for his peo- 
ple, that he would be graciously pleased to 
name the person, or persons, whom, in 
his royal wisdom, he shall think fit to pro- 
pose to the consideration of parliament, 
for the execution of those high trusts; this 
House apprehending it not warranted by 
precedent, nor agreeable to the principles 


The administration, to whom the Bill was never 
supposed to be agreeable, are spuken of as con- 
sidering this a kind of victory over lord Bute, 
whose particular views were thought to be de- 
stroyed by this exclusion, which was accom- 
plished without a manifest ehpestion to the 
Bill. But when it came into the Commons, a 
motion was made and supported by lord Bute’s 
friends, to insert her royal! highness’s name ; 
to which the House agreed. And with this 
amendment it went back to the Lords, where it 
inet with no second opposition. But the fol- 
lowing Speech was said to have been intended 
to be spoken upon this occasion : 


A Speccu intended to bave been spoken when 
the Commons returned the Regency Bill, 
with an Amendment respecting the Prin- 
cess Dowayer. 


* My lords; L hope your lordships will Gnd no 
difficulty im disagreeing with the House of Com- 
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of this free constitution, to vest in any 
person OF persons, not sarge named 
and spproved of in parliament, the impor- 
tant ofices of regent of these kingdoms, 
and guardian of the royal offspring, heirs 
tothe crown.”? It passed in the negative: 
and then the Bill being read a second 
time, it was. committed to a committee of 
the whole House for the 9th; after which 
a motion was made for having the Bill 
printed, which was likewise carried in the 
negative, by 117 against 18. 


May 9, As soon as this order of the 
day was read, his Majesty’s Speech to both 


monsin regard to this extraordinary Amendment. 
J call it extraordinary, my lords, because the 
rewlation, which your lordsbips came to upon 
this clausein the Bill, was founded upon an 
implied, and (as your lordships considered it) 
an authentic request from the crown, delivered 
to this House by one of the first ministers of 
his Majesty ; to which your lordships did ac- 
cordingly give an immediate and serious at- 
tention, and a most unanimous approbation. 
“take it for granted, that the persons who 
mored for this alteration in the other House, 
were men of undoubted loyalty, and therefore 
I will out enquire into the date or complexion 
of their loyalty. But { cannot comprebend, 
my lords, what unintelligible and unostensible 
infuence could turn the hearts of that great 
assembly as the heart of one man, and call 
upon them to reject an article of the Bill, so 
properly founded upon a declaration of his 
Majesty’s inclinations, and so unanimously as- 
sented to by yuur lordships. Was it because 
they were better acquainted and more impressed 
with the virtaes of the royal person, who is the 
object of this Amendment? Your lordships, I 


suppose, will not’ give way to the House of 


Commons, in doing all the justice to the cha- 
racter of this great princess; most certainly, 
my lords, the King himself’ will not be behind 
hand with the body of his subjects, in shewing 
every proper mark of affection to his royal 
mother. And yet, my lords, both the king 
and your lurdships saw very wise reasons for 
what you did; your lordships treated the 
matter, 80 circumstanced, with a steadiness 
which became you; with the utmost delicacy, 
and without any improper explanatious upon 
#0 nice a subject. 

“ [think there was no undotiful intimation 
contained in this method of proceeding. But 
seems the House of Commons were deter- 
mined to uncover the veil. If they did it to 
abow their superior regard to his Majesty, they 


are contradicted by the only public evidence of 


hes royal inclinations. If they did it to show 
their contempt of such of his Majesty’s minis- 


Houses of Parliament, on the 24th of 
April, was ordered to be referred to the 
said committee; and the House then 
having resolved itself into the same; Mr. 
Morton moved, by way of amendment, to 
insert in the Bill, after the Queen, “ her 
royal highness Augusta princess dowager 
of Wales.”? The Report of the committer 
was ordered to be made next morning. 
Upon this amendment the House divided, 
167 were for it, and 37 against it. With 
this amendment the Bill was sent to the 
Lords, who agreed to it, and on the 15th 
the Bill received the royal assent.* 


ters as sit in this House, they acted (at least, as 
1 think) not a very wise part, because not a 
reconciling part, but yet such a one as the 
freedom of that great and respectable assembly 
bas ever entitled, and J hope in God will ever 
entitle them te, But in the midst of this 
strauge and nnaccountable fluctuation of things, 
what will the wise and the honest part of the 
world without doors think of this unfortunate 
country? What can they think, my lords, 
but that we have really and truly no ministers 
atall; and that every thing is done and un- 
done (even in the highest and most important 
concerns of this kingdom) by the hint or the 
whisper of some idol in a corner? If sucha 
one there be, my lords, I hope he will be found 
out in due time, and be treated, I will not say 
as he deserves, but consizned to some inoffen- 
sive situation, where he may he at liberty to 
contemplate the folly and vanity of bis ambi- 
tion, as it may affect his own person, and the 
danger and wickedness of it, as it may affect 
the true and lasting interest of bis royal graci- 
ous master. 

‘© In the mean time, my lords, J think we 
cannot better shew our duty to the King, and 
our regard to the dignity of this House, than 
by disagreeing with the Commons in this 
Amendment.” History of the Minority, p.314. 


* «©Qn the day when the King in person 
gave his assent to the Regency Bull, a mob of 
journeymen silk- weavers went to St. James’s, 
with black flays, for the purpose of petitioning 
for relief, under pretence that they were re- 
duced to a state of famine by the encourage- 
ment of French silks. ‘They behaved in a 
most tumultuous manner, surrounding both 
Houses of Parliament, and insulting many of 
the members. They again assembled on the 
two following days, and proceeded to commit 
other outrages ; but were at ienzth repressed 
by the pnsse comitatus and the military who 
were called in to uid the civil power. A pro- 
clamation was issued for the suppressing of 
riots, and some of the parties were brought te 
condign punishment,” Adolphus. 
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Supplies granted for the Year 1765.] | The following are the Resolutions passed 


by the Committee of Supply for the service of the Year 1765. 


JANUARY 22. 
That 16,000 men be employed for the sea service for 1765, including 4,287 
marines. . 
That a sum not exceeding 4/. per man per month, be alluwed for maintain- 
ing them, including ordnance for sea Service +-+e+sssceseeccesecece 


January 24, 

That a number of Jand forces, including 2,628 invalids, amounting to 17,421 
effective men, commission and non-commission officers included, be 
employed for 1765. 

That for detraying the charge of this number of effective men, for guards, 
garrisons, and other his Majesty’s land forces in Great Britain, Guernsey, 
and Jersey, for 1765, there be granted to his Majesty a sum not exceeding 

For maintaining his Majesty’s forces and garrisons in the Plantations, ine 
cluding those in garrison at Minorca and Gibraltar, ond for provisions for 
the forces in North America, Nova Scotia, Newfoundland, Gibraltar, and 
the ceded islands for 1765 -cccccccccccccccccnsccvecrecesscececece 

For detraying the charge of the difference of pay between the British and 
frish establishments of five regiments of foot, serving at Gibraltar, Mli- 
porca, and the ceded islands for 1765 -.+cccscccccrsvascesscccrece ee 

For the pay of the general and general staff officers, in Great Britain, for 


65 eeseses@eeeevpeevevweeev eee ene se @eeeeeoevnseeevsevoeveeceees ee eens ereeceee 


‘Upon account of the reduced officers of the land forces and marines, for 1765 
For defrayiug the charge for allowances to the several officers and private 
gentlemen of the two troops of horse guards, and regiment of horse re- 
duced, and to the superannuated gentlemen of the four troops of horse 
guards, for 17G5 cccccccavccccce Memeaties wewae ieee ce sSe.ne ee ee 
For the charge of the office of ordnance for land service, for 1765 ------- ° 
For defraying the expence of services performed by the office of ordnance 
for land service, and not provided for In 1764-cecccescoreveccescceces 


JANUARY 28. 
re the ordinary of the navy, including balf pay to sea and marine officers, 
OF 1765 - ccc cccecccerecccacccarescccrs sees esseceesscccsesccece 
Upon account, to be applied by the governors, of Greenwich hospital, for 
the support and relief of seamen, worn out and become decrepit in the ser- 
vice of their country, who shall not be provided for within the said hospital 
Towards the buildings, rebuildings, and repairs, of the navy, for 1765 --«- 


Fesrvary 5. 

For defrayiug the extraordinary expences of his Majesty’s land forces, and 
other services incurred, between the 24th Dec. 1763, and the 25th of Dec. 
1764, and not provided i errr ree eee eT TTC PERC ETE TE eT 

Marcu 12. 

Towards discharging bills payable in course of the navy and victualling 

Offices, and fur transports ..seccceeesee reese secccscecceesesecces 
Marcu 18. 

For paying off, and discharging the exchequer bills made out by an act of 
the preceding session, and charged upon the first aids to be granted ia this 
SCSSIOM execcceseccecs Cece erecereseereseoresveteereseseeereces eecnve 

To be applied towards finishing and completing the works for improving, 
widening, and enlarging, the passage oves and through London bridge. 


- a s. d. 


852,000 O QO 


608,180 10 7 


$87,502 $ 11% 


w 


6,346 3 
11,291 8 6 
10,343 16 9 
109,107 18 @ 


1,664 0 0 
185,606 12 & 


2,361 14 & 
174,673 15 10 


55,519 10 7 


1,502,547 14 8 


407,734 11 3 


5,000 0 0 
200,000 0 0 


612,734 11 3 


404,496 7 6 


1,500,000 0 0 


800,000 0 0 


7,000 0 0O 


807,000 0 O 
ee  amiieed 
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Marcu 19. 
Upn account, for defrayiog the charge of the pay and clothing of the 
wilitta, for one year, becioning the 25th of March 1765 -+++--++e---e. - 80,000 6 0 


Toreplace to the sinking fund the like sum paid out of the same, to make 

god ihe deficiency on the 5th of July 1764, of the several rates and du- 

ties upon offices and pensions, and upon houses, and upon windows or 

lzhts, which were made a fund, by an act of the 31st of his late Majesty, : 

for paving annuities at the Bank, in respect of 5,000,000/. borrowed to- | 

wards the supply OF 175B> cccccrccccsrcncasccccccarcccesecevcccece 48,176 1 112 
Toreplace to ditto, the like sum paid out of the same, to make good the 

deficiency, on the 10th of October 1764, of the several additional duties 

tpou wines imported, and certain duties upon cyder and perry, which were 

nadea fund, by an act of the third of his Majesty, for paying annuities in 

respect of 3,500,000/. borrowed towards the supply of 1763---+-ee+e+-+ | 49,742 1 2h 
To replace to ditto, the tike sum issued thereout, for paying annuities 

after the rate of 4/. per cent. for the year ending the 29th of September 

176}, granted in respect of certain navy, victualling and transport bills, 

aod ordnance debentures, delivered in and cancelled, pursuant to act of 

the third of his present Majesty -----cescecceccecceccecececccveces 189,342 S$ & 

a 


a | 


317,260 5 6 


Marcn 26. 

To make good the deficiency of the grants for 1764 -s-eeerecececccece 249,560 4 10 
On account, towards assisting his Majesty to grant a reasonable succour in 

_woney, to the landgrave of Iiesse Cassel, pursuant to treaty---++- eee. 50,000 0 0 
Upon account, for maintaining and supporting the civil establishment of 


Nora Scotia, for 1765 ee ee oe ee eo a ee ae ee ee oe oe 4,911 14 1{ 
Upon account of sundry expences for the service of Nova Scotia in the years 
1150, 1751, 1752, 1762, 1763, and not provided for .-+++++eeeeeeecees 7,000 0 O 


poo account, for defraying the charges of the civil establishment of 
Georgia, and other incidental expences attending the same, from 24th 
June 1764, to 24th June 1765 occccccccccccseves e:G:ciea  acwienaere eee 8,966 O @ 
pon account, for defraying the charges of the civil establishment of East 
. Florida, and other incidental expences attending the same, from 24 June 
1764, to 24 June 1765 occcccncvancscccccccces (ie wew ewe biaserscwre choco’ ein 5,200 O 0 
‘60 account, for defraying the charges of the civil establishment of West 
Flerida, and other incidental expences attending the same, trom 24 June 


1764, 0 23 June 17Gi+ cess ccceecccecnrvceets puch cal araaraah Uae 5,200 0 @ 
pon account, for defraying the expence attending general surveys of his 
_ Mayesty’s dominions in North America, for 1765 -++eseeseeeceececeee 1,601 14 0 
Towards Wilding a Lazarets+ccceccrccccnccceegecccseeccesssecececs uae ed 
| | 332.539 13 9 
Marcu 28. 
That ove fourth part of the capital stock of annuities, after the rate of 42. per 
cent. per ano. granted in respect of certain navy, victualling, and trans- 
Port bills, and ordnance debentures, delivered in and cancelled, pursuant 
tv an act of the third of his present Majesty’s reign, be redeemed and paid 
off on the 25th of December next, after discharging the interest then pay- 
able in respect of the same. 
For enabling his Majesty to redeem and pay off one fourth part of the capital 
stock of the said annuities ©+++eesseeeeeeeeeeees sa a es a 
) APRIL 2. 


Upoa account, towards discharging such unsatistied claims and demands, 
wt expences incurred during the late war in Germany, as appear to be 
due by the reports of the commissioners, appointed by his Majesty, for 
“Xaminiog and stating such claims and demands -++++-+eeseeee eee 248,259 18 4 
pen account, out of the monies remaining to be applied of the exceedinys 
of the several sums provided by parliament for sundry services, and of 
*monies that have been paid into the bands of the paymaster general, . 
y Contractors and others, to the 23: of March 1765, towards discharging 
such unsatisfied claims and deroands.--.- (ieee Meee Reese Sssuaiie ese 251,740 O F 
OF Paying a bounty for 1765, of Qs. 6d. per day, to fifteen chaplains, and 
bo 2s. per day, to fifteen more chaplains, who have served longest on _ 
ard his Majesty’s ships of war; provided it appears by the books of the 
re ships, that they have been actually borne and mustered thereon, for 
space of four years, during the late war with France aud Spain; and 


~ 
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provided likewise, that such chaplains do not enjoy the benefit of some 
ecclesiastical living or preferment from the crown, or otherwise, of the 


present annual value of 50/..-.----e+seeee- 


1,231 17. 6 


Upon account, towards enabling the governors and guardians of the Found- 
ling hospital, to maintain, an! educate, orto place out as apprentices, 
such children, as were received into the said hospital, on, or before the 
25th of March 1760, from the 31st of December 1761, exclusive, to the 
Sist of December 1765, inclusive, and that the same be tssned and 
applied, for the use of the said hospital, without fee or reward, or any 


deduction whatsoever CeCOT EES ES EEE SHH EHEOHOE HORE EEHRAEOEESEe 2008 


Aprit 20. 


38,000 0 O 


GN 


539,231 13 


To be employed iv maintaining and supporting the British forts and settle- 


ments upon the coast of Africa, and putting the said furts into better repair 
For building a block -house at or near Cape Appollonia, on the coast of Africa 


13,000 0 
7,000 0 


co 


For defrayiny the charge of three independent companies of foot, to be raised 
for his Majesty’s service, on the coast of Africa; and for provisions for the 
same ; from the 25th of December 1764, to the 24th of December 1765, 


both days inc. usive; being 365 days 


6,491 17 


Upon account, for defraying the charges of a civil establishment, upon that 
art of the coast of Africa. situate between the port of Salice, in South Bar- 


iy, and Cape Rouge for 1765 ---+-+-++-s- 


May 7. 


5,500 0 O 


31,991 17 44 


To make good to his Majesty the like sam which has been issued by bis Ma- 


jesty’s orders in pursuance of the addresses of this House 


2,400 0 O 


To enalle his Majesty to give a proper compensation to the government of 
the island of Barbadoes, for the assistance given by them to his Majesty’s 


forces, under major general Moncktun, in the expedition against Martinico 


10,000 0 O 


12,400 0 O 


Total of the Supplies granted this session---++++s+eeceeses+ £.7,763,090 138 O 


Ways AND Means for the Year 1765.] 
The following are the Resolutions of the 
Committee of Ways and Means agreed to 

' during this Session : 

Jan. 24. 1765. That the annual malt 
duty be.continued from the 23d of June, 
1765, to the 24th of June, 1760. 750,000/. 

Jan. 29. That the land tax of 4s. in the 
pound be continued for one year from the 
25th of March, 1765. 2,037,854/. 19s. ld. 

Feb. 7. No less than 55 Resolutions of 
the Committee were agreed to by the 
House, for laying nearly the same stamp 
duties upon the British colonies in Ame- 
rica, as are payable in England; but 
as they were afterwards formed into a 
Bill, and the Bill passed into a law, it is 
not necessary to insert them here; there- 
fore we shall only observe, that by the 
last it was resolved, that all the said 
duties be paid into the receipt of his Ma- 
jJesty’s exchequer ; and there reserved, to 
be, from time to time, disposed of by par- 
liament, towards further defraying the ne- 
cessary expences of defending, protecting, 
and securing the said colonics and planta- 
fons. | | 


SE 


Feb. 16. 1. That for the better sup- 
ply of our export trade to Africa, with 
such coarse printed calicoes and other 
goods, being the product or manufacture 
of the East Indies, or of other places be- 
yond the Cape of Good Hope, as are pro- 

ibited to be worn in Great Britain, the 
East India Company be permitted to im- 
port the same from any part of Europe 
not within his Majesty’s dominions, under 
proper limitations and restrictions. 

2. That upon failure of the said Com- 
pany’s keeping the said export trade sup- 
plied, with a sufficient quantity of such 
calicoes and other goods, other persons be 
peu to import the same into this 

ingdom, from any such part of Europe, 
under proper limitations and res:rictions. 

8. That the said calicoes and other 
goods, which shall be so imported, be lia- 
ble to pay the same duties as if the same 
were imported by the said Company from 
the East Indies, or any other place be- 
yond the Cape of Good Hope, and no 
other. 

4. That the bounty allowed by law, to 
be paid on the exportatiun of corn, grain, 


65] 
malt, meal, and flour, from Great Bri- 
tain to the Isle of Man, be discontinued. 
5. That a stamp duty of 10s. be charged 
upon every piece of vellum or parchment, 
or sheet or piece of paper, on which every 
licence for making and selling measures of 


capacity shall be engrossed, written, or. 


printed. 

6. That a stamp duty of 10s. be charged 
upon every piece of vellum or parchment, 
or sheet or piece of paper, on which every 
licence for making and selling of weights, 
shall be engrossed, written, or printed. 

March 11. That the annuities granted 
by two acts of parliament, the one passed 
inthe 33d year of the reign of his late 
majesty, and the other | dene in the se- 
cond year of the reign of his present Ma- 
jesty, in respect of certain capital stocks 
thereby established, amounting together 
to the sum of 20,240,000/. at the rate of 
4/. per cent., per ann., for certain terms 
of years, and then to be reduced to 3/. per 
cent. per ann., which annuities were by 
the said acts made payable half vearly 
on the 5th of July and on the 5th of Ja- 
nuary in every year, and were, by the 
last mentioned act, consolidated and made 
one joint stock, shall, from and after the 
Sth day of July next ensuing, with the 
consent of the proprietors thereof, be 
payable in the manner following, that is 
to say; that one quarterly payment of the 
said annuities shall be payable on the 10th 
of October next; and that the said annui- 
ties, from and after the said 10th of Octo- 
ber, shall be payable half yearly, on the 
Sth of April and the 10th of October in 
every year; and that such of the proprie- 
tors of the said annuities who shall not 
signify their dissent on or before the Ist 
of June next, in books to be opened at 
the bank of England for that purpose, 
shall be deemed and taken to consent 
thereto. 

March 14. 1. That all persons inte- 
rested in, or entitled unto, any bills, or 
bill, payable in the course of the navy or 


Victualling offices, or for transports, which . 


Were made out on or before the 30th of 
June 1764, who shall, on or: before the 
26th of this instant March, carry the same 
(after having the interest computed there- 
upon to the 6th of April next, and marked 
upon the said bills at the navy or victual- 

& office respectively) to the office of 
the treasurer of his Majesty’s navy, shall 
have in exchange for the same, from such 
treasurer or his pay-master or cashier, a 


certificate, to the governor and company 
[YOL. XV1.j 
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of the bank of England, for every entire 
sum of one or more hundred pounds, of 
which such bill or bills, together with the 
interest so marked, shall consist, until the 
several entire sums of one or more hundred 
ounds, for which such certificates are to 
e made forth, shall amount together to 
1,500,000/., and also one other certificate 
for the fractional part.of 100/., being the 
remainder of such bill or bills: and the 
alee who shall be possessed of such. 
rst-mentioned certificates, of the intire 
sum of one or more hundred pounds, 
shall, upon delivery thereof to the said 
governor and company, be entitled with. 
respect of the same, to the annuities here-. 
after mentioned: that is to say; for two 
fifth parts of the sums therein mentioned, 
to an annuity, after the rate of 3/. per cent. 
redeemable by parliament, and transferra- 
ble and paid at the bank of England: for. 
two other fifth parts thereof, to a propor- 
tional number of tickets of the value of 
10/., in a lottery, to consist of 60,000 
tickets, every blank to be of the value of. 
6/., the blanks and prizes to be attended 
with the like three per cent. annuities ; 
and, for the remaining one fifth part, to a 
like annuity, after the rate of 3/. per cent. 
with liberty to convert the same into an 
annuity for life, after the same rate, with 
benefit of survivorship, in manner follow- 
ing: that is tosay; that every person who 
shall become possessed, in right of 1004. 
capital stcck, of an annuity of 3/. in such. 
last mentioned annuities, and shall pro-. 
duce, on or before the 5th of April- 
1766, a certificate thereof, attested by the. 
cashier of the bank of England, to the au-. 
ditor of the receipt of his Majesty’s ex- 
chequer, shall, in lieu thereof, be intitled,. 
from the said 5th of April, 1766, during 
the life of the nominee whom he shall ap- 
point, to a life annuity of three pounds 
payable at the Exchequer, out of the 
sinking fund; and the several nominees, 
to be appointed in respect to such life an- 
nuities, to be divided into classes, the 
whole annuity belonging to each class not. 
to be less than 1,500/. if life annuities to. 
that amount shall be so subscribed ; and, 
upon the death of every nominee, the an- 
nuity, so fallen in, to be distributed among - 
the survivors of the same class: and the. 
annuities, in respect of the said first two 
fifth parts, shall be immediately added to, 
and made a part of, the joint stock of an-. 
nuities reduced from 4 to 3 per cent. and 
consolidated, pursuant to certain acts of 
parliament, made in the 25th and 26th 


CP) | 
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years of his late majesty; and the annui- 
ties attending the said lottery, together 
with such of the annuities in respect of the 
said one fifth part as shall not be ex- 
changed for annuities on lives, with the 
benefit of survivorship, in manner above 
mentioned, shall also be added to, and 
made a part of such joint stock, from the 
Sth of April 1766; and all the said annui- 
ties, transferable and paid at the bank, 
shall commence, from the said 5th of April 
1765, and be payable half yearly, on the 
10th of October, and the 5th of April in 
every year, out of the sinking fund : but, 
in case the several intire sums of one or 
more hundred pounds, for which certifi- 
cates are to be granted by the treasurer of 
his Majesty’s navy, or his paymaster, or 
cashier, in respect of such bills so to be 
delivered in, on or before the 26th of this 
instant March, and of the interest marked 
thereon, shall not then amount in the 
whole to the sum of 1,500,000/. all per- 
sons possessed of the above-mentioned 
Certificates for the fractional parts of 
100/. or of navy, victualling, or transport 
bills, which were made out on or before 
the 30th of June, 1764, and do not 
amount, together with the interest there- 
upon comppted to the 6th of April next, 
tg 100/. may, on or before the 5th of April 
next, after having had the interest upon 
such bills marked in such manner as is be- 
fore mentioned, bring the same to the 
office of the treasurer of his Majesty’s 
navy, and shall have, in exchange for the 
same, from such treasurer, or his pay- 
master or cashier, a certificate to the said 
Sababael and company of the bank of 

ngland, for the sums contained in such 
certificates, and for the amount of the 
principal and interest of which such bills 
shall consist ; and, upon delivery thereof, 
and payment of so much money to the 
said governor and company as shall, with 
the sum so certified, amount to 100/. shall be 
entitled to the annuities and advantages 
before mentioned: and if any such certi- 
ficates for fractional parts shall not be de- 
livered in, and subscribed as aforesaid, on 
or before the said 5th of April next, they 
shall be paid according to the course of 
‘ the navy, in such order as the bills in part 
of which they were granted were payable ; 
and such of them, as were granted in part 
of bills bearing interest, shall, from the 
said 5th of April next, carry the like inte- 
rest to which such bills were intitled. 

2. That there be granted to his Ma- 
jesty, an additional duty of four shillings, 
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for every chaldron of coals, Newcastle 
meusure, which shall be shipped for expor- 
tation to any part beyond the seas, ex- 
cept to Ireland, the Isle of Man, or the 
British dominions in America; and at the 
same rate for any greater or lesser quantity. 

§. That there be granted to his Ma- 
jesty, upon a!l wrought silk, Bengals, and 
stuffs, mixed with silk or herba, of the 
manufacture of Persia, China, or East In- 
dia, and upon all cullicoes, printed, dyed, 
painted or stained there, which shall be 
exported from this kingdom, except to 
Africa or the British dominions in Ame- 
rica, a subsidy of poundage, after the rate 
of 12 pence for every 20 shillings of. the 
value of such goods, according to the 
gross price at which they were sold at the 
public sales thereof. : 

4. That upon the exportation from this 
kingdom of any sort of white callicoes or 
muslins, except to Africa or the British 
dominions in America, there be retained, 
besides the one half of the rate or dut 
commonly called the old subsidy, whic 
now remains, and is not drawn back for 
the same, the further sum of two pounds 
for every hundred pounds of the true and 
real value of such goods, according to the 
gross me at which they were sold at the 
sale of the united company of merchants 
trading to the East Indies; but that such 
callicoes, which shall first have been 
printed, stained, painted, or dyed, in Great 
Britain, shall not be subject to the said 
duty of two pounds, to be retained as 
aforesaid. 

5. That there be granted to his Ma- 
jesty, a stamp duty of two pence, for every 
skin or piece of vellum or parchment, or 
sheet or piece of paper, on which shall be 
ingrossed, written, or printed, any policy 
of assurance, which shall be made or en- 
tered into, within the cities of London or 
Westminster, or elsewhere within the li- 
mits of the weekly bills of mortality, over 
and above all other duties. 

6. That there be granted to his Ma- 
jesty, a stamp duty of 2s. 6d. for every 
skin, or piece of vellum or parchment, or 
sheet or piete of paper, on which shall be 
incensed: written, or printed, any policy 
of assurance, which shall be made or en- 
tered into Great Britain, over and above 
all other duties. 

7. That the said duties be carried to, 
and made part of, the sinking fund, to- 
wards making good the payment of the 
said annuities. 


8. That a stamp duty of 6d. imposed 


8) 


byan act made in the 12th 
reign of queen Anne, and the additional 
samp duty of 1s. imposed by an act 
made in the $0th year of the reign of his 
hte majesty king George the 2d, upon 
relum, parchment, and paper, containin 

ay indenture, lease, bond, or other deed, 
be declared to extend to every skin or 
pece of vellum or parchment, or sheet or 
piece of r, on which shall be in- 
grued, written, or printed, in Great Bri- 
tam, any policy of assurance or charter- 


of the 


25. That authority be given to 
itthe importation into this kingdom 

m the Isle of Man, under proper limi- 
tions and restrictions, of any coarse 
printed callicoes and other g of the 
product or manufacture of the East Indies, 
or other = beyond the Cape of Good 
H ich are prohibited to be worn 

used in this kingdom, and which were 
brought into the said isle before the Ist of 
1765, upon payment of one half 

of the old subsidy only for such goods. 

March s : ives the ee re- 
maining in the Ex on the 1 of 
October, 1764, for the disposition of par- 
lament, which had then arisen of sur- 
plusses, excesses or overplus monies, and 

revenues of the fund, commonly 
d the sinking fund, be issued and 
‘plied, amounting to the sum of 
135,2130, 5s. Od. 4. ; 

2. That out of such monies as shall or 
may arise of the surplusses, excesses, or 
overplus monies and other revenues com- 
posing the said fund, there be issued and 
applied the sum of 2,100,000/. 
gon 4. 1. That, in case the monies, 

which certificates have been or shall be 
The im pursuance of a resolution of 
House, of the 14th day of March last, 

by the treasurer of his Majesty’s navy, or 
yee Mier or cashier, to the governor 
ap ze of rs bank of England, for 
respect of navy victualling, and 
ene bills, made at on or before the 
ay of June 1764, and for and in re- 
ie such fractional parts of the said 
ee “s remained above the entire sums 

_O0€ Or more hundred 


th unds, together 
bank Pa sums paid and payable at the 
cer of England, with the certificates for 


said reetionad parts, and for such of the 
com ted &, together with the interest 
1000. < thereupon, do not amount to 
this inn, MO on the Sth day of 

mstant April, make up the full sum of 


1,600,000, the monies which shall be so 
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wanting to complete the said sum of 
1,500,000/. to be raised by contributions, 
to be received at the bank of England, in 
entire sums of one or more hundred 
pounds, to be paid to the cashier or 
cashiers of the said governor and com- 
pany, on or before the 28th day of this 
Instant April, and that the contributors 
be intitled for the monies so by them re- 
spectively advanced, to such annuities, 
benefits, and advantages, as are mentioned 
in the said resolution, to be allowed to the 
proprietors of certificates, granted in ex- 
change for such navy, victualling, and 
transport bills, as shall have been deli 
vered on or before the respective days 
therein limited. 

2. That the money remaining in the 
exchequer, .which was granted in the 
last session, upon account, for defray- 
ing the charge of the pay and cloth- 
ing of the militia for one year, see 
the 25th of March, 1764, be issued an 
applied towards raising the supplies grant- 
ed this session, amounting to the sum of 
80,0004. | 

April 20. 1. That there be raised by loans 
or exchequer bills, to be charged upon 
the first aids to be ted in the next 
session: and such exchequer bills, if not 
discharged with interest thereupon, on or 
before the 5th day of April, 1766, to be 
exchanged and received in payment, in 
such manner as exchequer bills have usual- 
ly been exchanged and received in pay- 
ment, 800,000/. | 

2. That, of the monies arisen or to 
arise, out of such of the duties granted or 
continued, by an act of last sessions as 
were thereby reserved to be disposed of 
by parliament, towards defraying the ne- 
cessary expence of defending, protecting, 
and securing the British colonies and plan- 
tations in America, there be applied to- 
wards making good the supply granted for 
maintaining his Majesty’s forces and garri- 
sons in the plantations ; and for provisions 
for the forces in North America, Nova 
Scotia, Newfoundland, and the ceded is- 
lands for 1765, 60,0000. 

3. That a duty of 6d. be laid upon every 
hundred weight of gum senega, or gum 
arabic, imported into this kingdom, over 
and above all duties now payable there- 
upon. 

4. That a duty of 30s. be laid upon 
every hundred weight of gum senega, or 
gum arabic, exported oat of this kingdom, 
over and above all duties now payable 


thereupon. 
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April 25. That the monies which have 
been, or shall be paid at the Bank, in 
pursuance of the resolutions of this House, 
of the 14th of March last and 4th instant, 
be applied towards discharging bills paya- 
ble in the course of the navy or victualling 
offices, or for transports, which were made 
out, on or before the 30th of June, 1764. 

April 30. 1. That the bounties and 
drawbacks now paid upon the exportation 
from this kingdom, of refined sugars, and 
ground sugar, be discontinued. 

2. That, upon the exportation from this 
kingdom, of refined sugar in the loaf, 
complete and whole, being nett, that is to 
say, of one uniform whiteness throughout, 

and which has gone through the operation 
of threeclays at theleast, and been properly 
and thoroughly dried in the stove, accord- 
ing to the present practice of refining, a 
bounty be allowed after the rate of 
14s. 6d. for every hundred weight thereof. 
_3. That upon the exportation from this 
kingdom of refined sugar called bastard, 
and of ground and powdered refined sugar, 
and of refined loaf sugar broke in pieces 
(the said sugar having been twice clayed, 
and properly dried in the stove) a bounty 
or drawback be allowed, after the rate of 
6s. 4d. for every hundred weight thereof. 

4. That liberty be granted for a limited 
time, to carry rice from the province of 
North Carolina, directly to any other part 
of America, southward of South Carclina 
and Georgia, subject to such duty as is 
now payable upon rice, carried from 
South Carolina and Georgia, to any part 
of America, to the southward thereof. 

5. That the duties, which shall arise in 
respcct of rice, so carried from North Ca- 
rolina, and the duties which shall arise in 
pursuance of an act made in the last session 
of parliament, intituled, «An Act for 
granting, for a limitcd time, a liberty to 
Carry rice from,’ &c. be paid into the re- 
ceipt of his Majesty’s exchequer, and 
there reserved to be from time to time, 
disposed of by parliament, towards further 
detraying the necessary expences of de- 
fending, protecting, and securing the Bri- 
tish dominions in America. 

6. That bounties be granted upon the 
importation of deals, planks, boards, and 
timber, into this kingdom, from the Bri- 
tish dominions in North America, for the 
term of nine years, in manner following; 
that is to say, during the first three years, 
for every hundred, containing six score of 
sound merchantable deals, planks, and 
boards, not Jess than ten feet long, ten 
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inches broad, and one inch and one 
quarter of an inch thick, 20s.; and so in 
proportion for any greater length, and for 
any greater thickness, not excceding four 
inches, and for every load containing forty 
cubic feet, of sound merchantable squared 
timber of all kinds (the timber not to be 
less than ten inches square) 12s.; and 
during the next three years, for every 
hundred of such deals, planks, and boards, 


15s.; and for every Joad of such timber, 


8s.; and during the last three years, for 
every hundred of such deals, planks, and 
boards, 10s., and for every load of such 
timber, 5s. 

7. That the additional inland duty of 
Is. granted by an act made in the 32nd of 
his Jate majesty, upon every pound weight 
avoirdupois of cofice, sold in Great Bri- 
tain, do cease and determine. 

8. That there be granted to his Majes- 
ty, an additional inland duty of 6d. upon 
every pound weight avoirdupois of coliee, 
not being of the growth and product of 
the British plantations in America, which 
shall be sold in Great Britain. 

9. That the said additional inland duty 
be appropriated to the uses, to which the 
said duty of ls. per pound weight was 
made applicable. 

10. That the allowances directed by law 
to be made in respect of hard soap, which 
shall be refreshed or made new, be discon- 
tinucd. ; 

11. That in lieu thereof, the duties 
upon one pound, in every ten pounds 
weight of such soap, be allowed to the 
makers thereof. : 7 

12. That all linen cloth and diaper of 
Russia, which are not at present particu- 
larly rated in any act of parliament, or 
book of rates, be, upon the importation 
thereof into this kingdom, rated in manner 
following; that is to say, all such cloth 
and diaper, being in breadth more than 
221 and not exceeding 314 inches at 4v. 
and being in breadth more than 31$ 
inches, and not exceeding 45 inches, at 
6l.; and exceeding 45 inches in breadth, 
at 10/., for every 120 English ells thereof 
respectively, and so in proportion for any 
ereater or lesser quantity; and that the 
full amount of the several duties now re- 
quired by law to be paid, for every 20s. 
of the value of the said goods, be raised 
and collected according to the said respece 
tive rates. 

13. That no drawback or bounty be al- 
lowed upon the exportation of any goods, 
from this kingdom, to any of the islands 
of Faro, 
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May6. 1. That every instrument, let- 
ter, entry, minutes, memorandum, or other 
writing whereby any officer is admitted, in 
any court whatsoever, to serve or to hold 


such office, as is charged with any stamp |. 


duty within the meaning of the acts 5 
William and Mary, 9 William 3, and “12 
Anne, whereby the several duties of 40s. 
are imposed upon every piece of vellum, 
parchment, or paper, oo which any admit- 
tance of such officer is ingrossed or writ- 
ten, shall be deemed and taken to be an 
admittance of such officer. 

2. That the present stamp duty upon 
the admission into any corporation or com- 
pany be repealed. 

3. That instead thereof, a stamp duty 
of 2s. be charged upon the entry, minute, 
or memorandum, made of such admit- 
tance, in their court book, roll, or record. 

4. That the present allowance for 
prompt payment at the stamp office be re- 
pealed. 

5. That instead thereof an allowance at 
the rate of 4/. per cent. per ann. be for the 
future made. : 

6. That an additional stamp duty of 
20s. be charged upon every policy of as- 
surance, in which the properties of more 
tian one person, in any ship, cargo, or both, 
or more than a particulaz number of per- 
sons in partnership, or more than one 
body politic, to a greater amount in the 
whole than 100/. shall be assured. 

7. That of the monies agreed to be paid 
by a convention, between his Majesty and 
the French king, concluded and signed at 
London, the 27th of February last, for 
the maintenance of the late French pri- 

soners of war, there be applied a sum not 
exceeding 308,000/. 

May 7. 1. That out of the monies 
which shall arise from the produce of the 
duties laid in this session, upon the impor- 
tation and exportation of senega and gum 
arabic, there be issued and applied a sum 
not exceeding 12,000/. 

2. That the 2s. stamp duty to be im- 

d by the third resolution of yesterday, 

applied to the uses, to which the stamp 

duty repealed by the second resolution of 
yesterday "was applicable. 

3. That the additional stamp duty of 
20s. imposed by the sixth resolution of 
yesterday, be applied to the like uses to 
which the duties upon policies of assur- 
ance are at present applicable. 

4. That the same bounties be allowed 
upon all linens to be made in the Isle of 
Man, and imported into Great Britain, 

, , 
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which shall be exported from thence, as 
arc now allowed on the exportation of Bri- 
tish or Irish linens, and under the same 
restrictions and limitations. 

5. That the inhabitants of the Isle of 
Man may import into any lawful port of 
Great Britain or Ireland, the bestials, or 
any other goods, wares, and merchandizes, 
of the growth, produce, and manufacture, 
of the said isle, except woollen manufac- 
ture, beer, and ale, without paying any 
custom, subsidies, or duties, for and in re- 
spect thereof, (except such excise or 
other duty, as is now, or shall hereafter 
for the time being, be due and payable for 
the like goods, wares, or sieechandize. of 
the growth, produce, and manufacture of 
Great Britain) liable to certain limitations 
and restrictions. 

May 9. 1. That towards making good 
and securing the payment of the sums of 
money directed by an act of 32 Geo. 2, 
to be applied in augmentation of the sala- 
ries of the judges and justices therein 
mentioned, in England and Wales, there 
be granted an additional stamp duty of 4/. 
upon every piece of vellum or parchment, 
or sheet or piece of paper, upon which any 
admission into any of the four inns of court 
shall be ingrossed or written; and an ad- 
ditional stamp duty of 6/. upon every such 
piece, on which shall be ingrossed or writ- 
ten, any register, entry, testimonial, or 
certificate, of the degree of utter barrister, 
taken in any of the four inns of court. _ 

2. That out of any of the surplusses 
which shall arise upon the funds establish- 
ed for payment of the said augmentation, 
and upon the said additional stamp duty, 
after the payments charged thereupon, 
are, froin time to time, satisfied, asum not 
exceeding 3,625/. be applied in augmenta- 
tion of the salaries of the said judges and 
justices, from the 5th of January to the 
5th of July, 1759, according to the pro- 
portions appointed by the said act, with 
respect to the augmentation therein men- 
tioned. 

3. That out of any of the duties and 
revenues in Scotland, which by an act of 
10 Anne, were charged, or made charge- 
able, with payment of the fees, salaries, 
and other charges allowed, or to be allow- 
ed by her majesty, her heirs, or succes- 
sors, for keeping up the courts of session 
and justiciary, and exchequer court in 
Scotland, a sum not exceeding 2,100/. be 
applied in augmentation of the salaries of 
the judges in the courts of session and ex- 


chequer there, from the 5th of January to 
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the 5th of July, 1759, according te the 
proportions 
32 Geo. 2, W 


Supersedeas to a Writ for a Member. 
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House, that he had, in pursuance of the 


appom by the said act of | said order, issued his warrant to the clerk 
ith respect to the augmenta-! of the crown; and that the said writ had 


tion thereby granted of the salaries of the | been made out accordingly ; and was now 


said judges. 

Total of the liqui- 
dated sums provided 
for by the committee 
‘of ways and means £.7,788,068 4 11 

Excess provided 
by the said commit- 
tee morethan grant- 
ed by the commit- 
tee of supply, omit- 
ting the fractions as 
they are very near 
equal. be = = = 

To this ought to 
be added the sum 
provided as well as 
granted by the se- 
cond resolution of 
April 2, of the com- 
mittee of supply, 
being - - - - 


19,977 11 11 


251,740 2 72% 


Total excess « 271,717 14 62 


Proceedings tn the Commons on a Super- 
sedeas to a Writ for a ed April 
29. Ordered, That Mr. Speaker do issue 
his warrant to the clerk of the crown, to 
make out a new writ for the borough of 
Devizes, in the room of William Willy, esq. 
decvascd. 


April 30. The House being informed, 
that, by accounts received since the order 
made yesterday for Mr. Speaker to issue 
his warrant to the clerk of the crown, to ; 
make out the said writ, it was uncertain 
whether the said Mr. Willy was dead at 
the time of making the said order; and 
Mr. Speaker having acquainted the 


* << fn the debate upon this proceeding, the 
lawyers, amongst which were Mr. Fazakerley 
and Mr. Wilbraham, doubted the authority of 
the House to order a Supersedeas ; and rather 
recommended an application to be made to the 
Lord Chancellor fur this purpose. But the 
House rejected this proposition, well knowing 
that every proceeding which regards the direc- 
tion for issuing, suspending, or superseding 
writs for the electing members to serve in the 
House of Commons, is solely and exclusively 
within their own jurisdiction. This opinion 
from two very considerable lawyers (at that 
time the most eminent in their profession) upon 
a subject of Parliamentary Law, only serves to 
illustrate and confirm the truth of an observa- 
tion, which Bir. Onslow used frequently to 


in the hands of the messenger of the 
great seal; and a motion being made, 
that the clerk of the crown do make out a 
Supersedeas of the said writ: 

The House was moved, that the entry in 
the Journal of the House, of the 19th of 
December 1702, relating to the proceed- 
ing of the House, upon the issuing of a 
new writ for the city of Gloucester, might 
be read : 

And the same being read accordingly ; 
the said motion was, by leave of the House, 
withdrawn. 

Ordered, That the messenger of the 
great seal do forbear the delivery of the 
said writ, for the electing of a burgess to 
serve in this present parliament for the 
borough of Devizes, until the further 


order of this House. 


oat 6. The House being informed, 
that William Willy, esq. was alive at the 
time the order was made, for Mr. Speaker 
to issue his warrant to the clerk of the 
crown to make out a new writ for the bo- 
rough of Devizes, in the room of the said 
Mr. Willy; the House was moved, that 
the order, made upon Tuesday last, that 
the messenger of the great seal do for- 
bear the delivery of the said writ until 
the further order of this House, might be 
read. 

And the said order being read accord- 
ingly ; was ordered to be discharged. 

Ordered, That Mr. Speaker do issue 
his warrant to the clerk of the crown, to 
make out a Supersedeas to the said writ 
for the electing of a burgess to serve in 
this present parliament for the borough of 
Devizes, in the county of Wilts. 


make, ‘That Common Lawyers, accustomed 
to the forms and practice of the courts of West- 
tminster-hall, know little of Parliamentary law, 
or of the forms of proceeding in parliament. 
Remember, young man,’ (speaking to new 
members) ‘[ foretell, if ever you live to see a 
Common Lawyer elected into this Chair, the au- 
thority and dignity of the House of Commons 
will from that time be absolutely destroyed.’ 
Mr. Onslow was himself of the profession ; 
bad a proper sense of its its importance, and a 
regard for the professors of it; and for their 
opinion upon subjects, on which the course of 
their studies had rendered them competent to 
give one.” Hatsel)’s Precedents, vol. 2, p- 
75. 
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The King’s Speech at the Close of the 
Sestion.*] May 25. The King came to 
the House of Lords, and put an end to the 
Session with the following Speech to both 
Houses: ; 


* “The mivistry had never been popular ; 
wd they had now ibly lost the King’s 
confidence; their condact on the Regency Act 
betrayed a inclination, if not to oppose, at 
kast vot to favour the inclinations of the sove- 
reign. It is even averred, that several posts of 
henoar and emolument were bestowed in oppo-~ 
stiea to their advice, and without their know- 
ledge, which produced offensive remonstrances, 
a consequence of which the King, by the re- 
commendation of lord Bute, determined to dis- 
wis them. This account forms part of the 
fable of lord Bute’s secret influence, which was 
0 long implicitly believed, and which still af- 
fords an easy solution of every political pro- 
blem, for which no satisfactory explanation can 
be foand ia the ordinary details of diurnal oc- 
c 
_ “ Although it may not be true that lord Bute 
interfered in the transactions of the cabinet, 
Jet the jealous apprehension on that subject 
probably oecasioned the ministry to do many 
things offensive to the King. Lord Temple 
bth ia the House ef Lords and in private, had 
repeatedly condemned lord Bute’s seeret in- 
fueoce; he was about this time reconciled to 
bs brother Mr. Grenville, and although they 

the reconciliation to be merely a 
fmily transaction, it could not fail of producing 
‘considerable effect on the political conduct of 
Mr, Grenville. 

“Sach was the state of the ministry and 
their adberents when the duke of Cumberland 
catered into @ negociation with lord Temple 
tod Mr. Pitt, respecting a change, and first 
apphed to lord Temple for his conditions. The 
duke did not object to them ; but required that 
the earl of Northumberland should be at the 
bead of the treasury: this pro was not 
agreeable to lord Temple, and the conference 
broke off. Theduke, however, did not yet re- 
linqaish the hopes of success: be waited on 
Mr. Pittat Hayes, where he was met by Jord 
Temple, and the subject 
declared be had no objection to go to St. 
James's, ‘if he could carry the constitution 
with him,’ bat declined all connection with the 
arof Northumberland. The next day, lord 
Frederick Cavendish was sent from the Duke 
o Mr. Pitt, with a modification of the propo- 
nl respecting the earl of Northumberland, and 
Mr. Pitt returned the same answer which he 
had given to the duke of Cumberland. The si- 
tcattea of first lord of the treasury was then of- 
fered to lord Lyttelton, who desired to consult 
lord Temple and Mr. Pitt; and the Duke, con- 
Vineed that no advantage could be derived from 
2 Dew Regociation, reported these transac- 
bens to the King, advising him to contiane his 
Preset servants, 
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«¢ My Lords, and Gentlemen, 

“‘ The dispatch which you have given 
with so much zeal and wisdom to the pub- 
lic business, enables me now to put a pe- 
riod to this session of parliament. 
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‘In consequence of this counsel, the King 
required the ministry to state the conditions 
on which they would remain in office. A 
meeting was held in Downing-street, at which 
the first lord of the treasury, the lord chap- 
cellor, the duke of Bedford, and the earls of 
Kialifax and Sandwich, were present. At the 
conclusion of this conference Mr. Grenville wag 
directed to wait on the King, and state five 
propositions as the terms of retaining their si- 
tuations; 1. that lord Bute should not inter- 
fere directly or indirectly in the affairs of go- 
veroment; 2. Mr. Stuart M‘Kenzie, lord 
Bute’s brother, to be dismissed from the office 
of keeper of the privy seal for Scotland; 3. 
lord Holland to be deprived of the paymaster- 
ship of the forces, which should be bestowed on 
a member of the House of Commons; 4. The 
marquis of Granby to be at the head of the 
army ; and 5. The government of Ireland te 
be left to the discretionary arrangement of the. 
ministry. 

‘*‘ The difficulty already experienced in form- 
ing a new administration, rendered it necessary 
to comply in part with these prupositions. 
Stuart M‘Kenzie was dismissed from the privy 
seal of Scotland, which was given to lord Fre- 
derick Campbell ; Charles Townshend was ap- 
pointed pay-master of the forces; and lord 
Weymouth lord lieutenant of Ireland. Still 
the disunion between the King and ‘the mi- 
nistry existed in all its extent: a spirit of vio- 
lence seems to have possessed some members 
of the cabinet, and urged them personally. to 
insult their sovereign, in -a manner which ren- 
dered their longer continuance in office impos- 
sible. All previous attempts to form a new ad~ 
ministration failing of success, the King him- 
self'sent for Mr. Bite, and held a conference 
with him at Buckingham-house. In conse- 
quence of this interview, Mr. Pitt, and lord 
Temple bad a joint audience, and the King 
condescended to lay before the two brothers 
certain propositions for their acceptance. Mr. 
Pitt seemed disposed to comply with the most 
important, but required time to deliberate, 
Lord Temple declared his repugnance to all 
the conditions, and Mr. Pitt afterwards adopted 
the same sentiments. 

‘¢ The duke of Cumberland being again ap- 
plied to, negociated with the duke of Newcastle 
for the formation of a new ministry, which was 
speedily adjusted. The marquis of Rock- 
ingham was placed at the head of the trea- 
sury; general Conway was appointed secretary 
of state, with the management of the House of 
Commons, the other secretary was the duke of 
Grafton ; the duke of Newcastle was lord privy 
seal; Mr. Dowdeswell chancellor of the ex- 
chequer; and the earl of Hertford lord lieute+ 


\ 
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‘¢ No alteration in the state of foreign af- 
fairs has happened since your meeting, to 
disturb the general peace: and it is with 
pleasure that I inform you, that the pre- 
‘ gent dispositions of the several powers of 
Europe promise the continuance of this 
blessing. 


nant of Ireland. These were the leading men 
in the new administration, though changes took 

lace in every department. The high popu- 
farity of the duke of Cumberland, who formed 
this ministry, and the characters of the princi- 
pal members, promised a great degree of public 
favour, and one of their first acts, that of mak- 
ing Mr. Pratt, the chief justice of the Common 
Pleas, a peer, by title of earl Camden, was 
highly gratifying to the people. 

“The duke of Cumberland, perfectly satis- 
fied with this administration, contributed to 
their permanency by constantly attending the 
council, thus assisting them with his advice, 
. nd sanctioning their measures by his splendid 

- reputation; but of this inestimable co-adjutor 
they were soon deprived, by bis sudden death. 
His great popularity, the deserved meed of tried 
valour and undoubted patriotism, rendered his 
Joss extremely afflicting at this period, when a 
new ministry was preparing to try the effect of 
new measures. As their operations were in- 
tended to contravene the prejudices and opi- 
nions of all other parties, they required, ina 
veculiar manner, all the support which could 
ie derived from personal estimation. The de- 
cease of the Duke was generally deplored as 
well by the nation as the royal family ; and 
the King sustained an additional loss by the 
death of his brother, prince Frederick, who ex- 
pired in the 16th year of his age.” Adolphus. 


“‘ Whether during the King’s late illness, or 
at whatever moment earlier, or for whatever 
cause, the earl of Bute took a resolution of re- 
moving the ministers, are points, which can be 
explained by only those persons who were at 
that time in his confidence. ‘The sincere opi- 
nion of other persons was, that some represen- 
tations having been made by the subsisting mi- 
nisters, upon the appointment of sir H. Lr- 
skine; upon filling the see of Armagh, and upon 
other promotions, some of which had taken 
place contrary to their advice, and others with- 
out their knowledge, the King was offended, 
and applied to bis favourite to emancipate him 
frum these importunities, Whether this opi- 
nion was well founded, or not, it is certain that, 
ten days at least before any intimation was 
given to the ministers of the Regency Bill, the 
earl of Bute obtained, through the interest of 
the earl of Albemarle, a private audience of 
the duke of Cumberland, His wish was to 
bring Mr. Pitt into office. His project had 
failed in the year 1763, throngh his own cow- 
ardice. This year he resolved not to appear in 
the measure; perhaps he was still influenced 
by his fears, aad therefore, the better to con- 
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‘¢ T have seen, with the most perfect ap- 
probation, that you have employed this 
season of tranquillity in promoting those 
objects which I have recommended to 
your attention; and in framing such di oe 
lations as may best enforce the just autho- 
rity of the legislature, and at the same 


ceal himself, and to give greater weight to his 
design, his first care was to put the neyociation 
into the bands of the duke of Cumberland, with 
some limitations. After his audience with the 
Duke, he and his brother appeared publicly at 
his Royal Highness’s levee, more than once 
during the time the Regency Bill was in par- 
liament. These circumstances were not un- 
known to the ministers, nor did they scruple to 
declare to their triends, That the King’s confi- 
dence was not placed where it ought to be. 
Yet they did not refuse a necessary measure. 
But they were particularly blameable for ad- 
Witting one part of it, which whoever advised 
gave bad advice: it was a proposition, for an 
unexampled encroachment on the inherent fun- 
damenta! and essential rights of parliament, and 
a dangerous precedent for an addition to the 
pretensions of the crown, by entrusting to the 
sole and secret nomination of the prince upon 
the throne, the apporatment of the person to 
exercise the regal authority during a minority. 
“Mr. Pitt having declared in parliament, 
that he would live and die with his brother (lord 
Temple) the confidential contrivers of this se- 
cond project to bring in Mr. Pitt, resolved to 
make the application to lord Temple, with the 
hope of obtaining his favourable opinion, which 
was considered the most essential step towards 
gaining Mr. Pitt. Accordingly on the 15th of 
May, the duke of Cumberland sent for lord 
Temple from Stowe. As soon as possible his 
lordship waited on the Duke, who began by in- 
forming him, that the King had resolved to 
chanve his servants, aud to engage his lordship, 
Mr. Pitt, and their friends, iw his service; but 
first he (the Duke) wished to Know their con- 
ditions. Lord ‘emple most respectfully as- 
sured his Royal Iighuess that their conditions 
were notmany. ‘ihe making certain foreign 
alliances, the restoration of officers (civil and 
military) cruelly and unjustly dismissed, a re- 
peal of the excise on cyder, a total and full con- 
demnation of general warrants, and the seizure 
of papers. His Royal Highness perfectly ap- 
proved of these conditions, and said they must 
be agreed to: and then added, that he had a 
proposition to make,—this was, That it was the 
King’s desire that lord Northumberland should 
he placed at the hiead of the treasury. Lord 
Temple replied, * He would never come into 
office under lord Bute’s lieutenant.’ (Lord 
Northumberland was at this time lord lieutenant 
of Ireland.] Here the contereace broke off. 
This proposition having been made in the ne- 
gociation in the year 1763, when lord Bute ap- 
peared openly in the measure, left no room to 
doubt of his lordship being stul (he secret ad- 


od 
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time, sécute and éxtend the commerce, 
afid unite the ihterests, of every part of 
fy dominions. 
*s Gentlemen of the House of Commons: 
“ The cheerfulness and prudence which 
you have shewn, in providing for the ne- 


viser of the King, and the secret mover of the 
present begeciation. 

©Qn the 19th of the same month, which 
was Sunday, the Duke sent a message to lord 
Temple, requesting his lordship to meet hii at 
Mr. Pitt’s. house, at Hayes, in Kent. The 
Duke was with Mr. Pitt, when his lordship 
came in, and had made the same proposition 
respecting Jord Northumberland, which Mr. 
Pitt bad refused, as totally inadmissible; upon 
the same principle, that the refusal had heen 
made by lord Temple; of which Mr. Pitt had 
not, until that moment, received the smallest 
intimation. He assured his Royal Highness, 
that he was ready to go to St. James’s, ‘ if he 
could carry the constitution along with him ;’ 
—that was his expression. : 

‘Next day the Duke sent lord Frederick 
Cavendish to Mr. Pitt, with an assurance that 
the proposition respecting lord Northumberland 
being at the head of the treasury, was relin- 
quished, provided his lordship was considered in 
some other way. Mr. Pitt returned the same 
answer be had given to bis Royal Highness. 
Upon the return of lord Frederick, the Duke 
offered the treasury to lord Lyttelton, who de- 
sired to consult lord Temple and Mr. Pitt. The 
Duke was displeased with this answer, and im- 
mediately went to the King; and having in- 
formed his Majesty of the several answers he 
had received, cuncluded with advising the King 
to continue his present servants. 

‘*At the same time, lord Temple, and his 
brother Mr. Grenville, became reconciled 
through the mediation of the friends of both 
parties; who declared that this reconciliation 
was no mure than a family friendship as bro- 
thers; and on public principles, only as to mea- 
sures in future. 

' © [tis in their influence on measures in fu- 
ture, thgt such circumstances become inte- 
resting to the uation. The reconciliation being 
made, Mr. Grenville, unbosoming himself to 
bis brother, related ail the arts and clandestine 
steps of the favourite; which, if possible, in- 
creased bis brother's ardour on every subsee 
a occasion he had to oppose lord Bute. 
oth the brothers now entertaining the same 
Opinion, there could be little probability of ano- 
ther separation between them; consequently, 
in foture, it must be supposed they engaged to 
act, and to concert their measures together. 
“ During the negociation with the Duke, 
perkament bad been kept sitting under an ex. 
ation of issuing writs for new elections ; 
bnt that negociation having failed, the subsist- 
lng ministers resolved to vindicate the indepen- 
dence of their situations, by asserting the due 
influence, which of right belonged to the re- 
CVOL, XVI. ] 


The King’s Speech at the Close of the Session. 
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cessary expences of the present year, 
deserve my particular acknowledgments, 

«¢ The many Bills which you have form- 
ed for the improvement anid: augmentation 
of the revenue in its several branches, and 
the early care which you have taken to 
discharge a part of the national debt, aré 


ey of their offices, and to create a ne- 
cessity of issuing writs very different from 
those which had been in expectation. 

‘s The decisive stroke of this contest, was the 
turning out Mr. Mackenzie, lord Bute’s bro- 
ther; which, they declared, they offered to the 
public as a mark, that the councils and employ- 


ments of the state were not separated, notwith- | 


standing the Jate negociation. And this cir- 
cumstance gave them a merit in their death, 
that most of them would never have acquired 
any other way. 


‘¢There was no step they could have taken 


more personally offensive than this. And to it 
they added, the dismission of lord Northumber- 
land, and Mr. Fox who had been created lord 
Holland. As soon as these changes were made, 
parliament was prorogued. 

‘©The King considered these three dismis- 
sions, but most particularly the first, as insults 
upon himself. Whether the opinion was spon- 
taneously his own, or whether it was suggested 
to him, is not material. The language of the 
Favourite upon this occasion was—* What! do 
you mean to destrey the monarchy ?—to an- 
nihilate the first of the three estates ?’ 

** Jn consequence of these open and avowed 
acts of hostility to the Favourite, a resolution 
was taken to open another negociation with 
Mr. Pitt. Lord Bute and the Duke having 
both failed, the King himself undertook this 
neyociation. His Majesty sent for Mr. Pitt. 
He waited upon the King at the Queen’s house, 
on the 20th of June 1765. The consequence 
of this audience was, the sending for lord 
Temple. And on the 25th, they waited on his 
Majesty together at the Queen’s house; when 
the fullowing conditions were proposed to them. 
1. Mr. Stuart Mackenzie to be restored. 2. 
Lord Northumberland to be lord chamberlain, 
8. The King’s friends to continue in their pre- 
sent situations. 

‘‘ Tuo the two first conditions Mr. Pitt was 
not very averse. Respecting the Jast, he 
wished for some explanation. Butlord Temple 
declared against the whole. Upon which the 
conference ended. The King’s negociation 
having failed, the duke of Cumberland was 
again appliedto. His Majesty having resolved 
to part with his present servants at any rate, 
his royal highness had full power to form an 
administration. The duke of Newcastle, the 
marquis of Rockingham, and their friends, 
thought it their duty to ene of his royal 
highness’s invitation. General Conway was 
made secretary of state, and to him was com- 
mitted the management of the House of Com- 
mons.” Lifeof Lord Chatham, 
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the most effectual methods to establish the 
public credit upon the surest foundations, 
and to alleviate by degrees the burdens 
of my people. 

‘© My Lords, and Gentlemen: 

“ The provisions which have been made 
for the administration of the government, 
in case the crown should descend to any 
of my children under the age of eighteen 
years, whilst they add strength and secu- 
rity to our present establishment, give me 
the kindest and most convincing proof of 
your confidence. Thesense which I have 
of the important trust reposed in me, and 
my desire to repay this mark of your af- 
fection, by discharging my part agreeably 
to your intentions, in the manner most 
beneficial to my people, have concurred to 
make me execute without delay the 
powers with which you have entrusted 
me: this is already done; and you may 
be assured that, as far as it depends upon 
me, those salutary provisions shall never 
be ineffectual. It is my ardent wish, and 
shall be my constant endeavour, on this 
and every other occasion, to perpetuate 
the happiness of my subjects, and to trans- 
mit to posterity the blessings of our inva- 
Juable constitution.” 


The Parliament was then prorogued to 
the 11th of July; and was afterwards fur- 
ther prorogued to the 17th of December. 


FIFTH SESSION 
OF THE 


TWELFTH PARLIAMENT 
oF 


GREAT BRITAIN. 


The King’s Speech on Opening the Ses- 
gton.]| December 17, 1765. His Ma- 
sty opened the Session with the follow- 
ang Speech to both Houses: 
‘© My Lords, and Gentlemen : 

‘“‘ The present general state of tranquil- 
lity in Europe gave me hopes that it would 
not have been necessary to assemble my 
parliament sooner than is usual in times of 
peace. | 

‘¢ But, as matters of importance have 
lately occurred in some of my colonies in 
America, which will demand the most se- 
rious attention of parliament; and as fur- 
- ther informations are daily expected from 
different parts of that country, of which I 
shall order the fullest accounts to be pre- 
pared for your consideration; I have 
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[34 
thought fit to call you now together in 
order that opportunity may thereby be. 
given to issue the necessary writs on the 
many vacancies that have happened in the 
House of Commons since the last session ; 
so that the parliament may be full to pro- 
ceed immediately, after the usual recess, 
on the consideration of such weighty 
matters as will then come before you.” 


The Lords? Address of Thanks.) His 
Majesty having retired, : 


The Earl of Hardwicke * rose and said 3 


My lords; our duty to the King, 
when speaking to his parliament from that 
royal seat, and the ancient usage of this 
House, have introduced the form of an 
immediate return of thanks to the throne, 
with general assurances of support on such 
ie a matters as the crown is advised 
to lay before us. 

I should be justly diffident of my own 
abilities and experience in the proceedings 
of this House, to be the first to submit an 
opinion to your lordships as to the proper 
form of an address, if the eee ad 
opened to us the entire plan of business for 
the session. But, as in the present con- 
juncture, his Majesty has only acquainted 
us, that he shall, (after the usual recess), 
have matters of the greatest importance, 
relative toour colonies in America, to lay 
before us, the trouble I shall give your 
lordships on this occasion will und ought 
to be short: 

The state of affairs in America, which iz 
thesubject pouee out to us in the Speech, 
is indeed of the highcst magnitude; if I 
had not heard that term so often misap- 
plied, I should say the greatest in its ex- 
tent and consequences, that ever came 
before parliament; it is of the utmost im- 
portance to the royal and at dete autho- 
rity; to the good order of government; 
and to the commerce and navigation of 
these kingdoms. When we enter into 
this arduous matter, my lords, it should 
be discussed deliberately, wisely, (sine 
ullis animorum incendius) and thoroughly 
with all the materials necessary to inform 
and direct our judgments ; with joint de- 
liberation and concurrence of both Houses 
of parliament, and with the fullest attend- 
ance of ther members. 

These circumstances (all of them es- 


* Philip Yorke, second earl of Hardwicke. 
The above Speech is from the original in the 
noble Jord’s hand- writing. 
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sential in 
take place 
therefore I shall propose nothing further 
in the motion I shall take the fiberty to 
make, than to assure his Majesty, that 
when the accounts of these late transac- 
actions in America have been received, 
and are laid before us, we will weigh them 
with an attention equal to their import- 
ance, and do every thing which the exi- 
gence of affairs shall require. 

Two events have occurred since our 
last meeting very proper le for your 

ips to express your dutiful senti- 
ments upon at this time ; the one a very 
agreeable subject of congratulation to the 
throne ;_ the increase of the royal family 
by the birth of a prince. Every event of 
this kind must give your lordships not only 
that satisfaction which arises from having 
before your eyes the most complete ex- 
amples of domestic felicity in the most ex- 
alted situation, but from the sure pros- 
ct of the continuance of those invaluable 
lessings, which we have enjoyed for more 
than half a century under the Protestant 
succession in the House of Brunswick. 

The other event (of a very different 
cast) which your lordships will certainly 
make part of your address, is a condolence 
on the irreparable loss which his Majesty 
and the kingdom have sustained in the 
death of the duke of Cumberland. 

The motion I shall offer, endeavours to 
express that just tribute of respect and 
gratitude which is due to the character of 
that illustrious prince. I shall not pre- 
tend to add much to it, because the na- 
tional sense of his royal highness’s merit 
and services stands already recorded in 
our statute book, and will for ever live in 
ourmemories. 

One thing, however, your lordships will 
permit me to recall to your minds, before I 
sit down, rather to indulge my own feel- 
ings, than to reanimate, (which would be 
quite needless ) the fervent and loyal zeal 
of your lordships, that the conduct, 
activity and valor, of the duke of Cumber- 
land preserved this country, when a re- 
bellion, impiously and wantonly set on 
foot, had shaken the throne, and distem- 
pered the state. This pleasing and inte- 
resting retrospect is alone sufficient to 
' Convey the highest idea of his capacity 
and services, and to transmit his respect- 
able name amongst the other heroes of 
eur own growth, with lustre to the latest 
posterity. 

The noble lasd concluded with moving, 


my poor opin) cannot 
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after the holidays, and 
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‘< That an humble Address be presented 
to his Majesty, to return his Majesty the 
thanks of this House, for his most grae 
cious Speech from the throne. 

‘‘ To assure his Majesty, that, when he 
shall be pleased to communicate to his 
parliament the informations and advices 
which have been, or stiall be, received 
from America, this House will proceed to 
the consideration of those weighty affairs, 
with an attention equal to the importance 
of the subject; and with a resolution to 
do every thing which the exigency of the 
case may require. 

‘To congratulate his Majesty on the 
birth of a prince ; and to assure him, that, 
whatever adds to the domestic happiness, 
stability, and increase, of his illustrious 
House, from which these kingdoms have 
received the most important benefits, must 
always afford the highest satisfaction to 
his faithful subjects. 

‘«¢ To express our sincere condolence on 
the loss of his late royal highness the duke 
of Cumberland; and to assure his Ma- 
jesty, that the many eminent public and 
private virtues, the extent of capacity, and 
the magnanimity of mind, the affection for 
his Majesty’s person, and the eminent ser- 
vices performed for this country, which 
distinguished that great and excellent 
prince, as they have left a lasting memorial 
in his Majesty’s royal breast, so have they 
made an impression never to be erased 
from the minds of his grateful people.” 

Then an Amendmentwas proposed to be 
made tothe said Resolution, by inserting, 
after the words “ which the exigency ot 
the case may require,” the following 
words ;_ viz. “ To express to his Ma- 
jesty our deep concern and indignation at 
the dangerous tumults and insurrections 
which have been raised and fomented in 
his Majesty’s dominions of North Ame- 
rica, in opposition to the execution of the 
laws, and in open defiance of the parlia- 
mentary right of Great Britain: and that 
we embrace with pleasure the earliest op- 
portunity in our power to assure his Ma- 
jesty, that, fully sensible of the indispen- 
sable necessity of vindicating and esta- 
blishing the just power of the legislature of 
Great Britain, we will cheerfully concur in 
every measure, which may strengthen the 
hands of government, and enforce the legal 
obedience of the colonies, and their consti- 
tutional dependance on the sovereign au- 
thority of this kingdom.” Which being 
objected to: after long debate, the ques- 
tion was put, * Whether the said words 
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shall be there inserted ?” 
in the negative. 

Then the following Address was agreed 
to: 


It was resolved 


‘«¢ Most Gracious Sovereign, 

‘We, your Majesty’s most dutiful 
and loyal subjects, the eels spiritual and 
temporal in parliament assembled, beg 
leave to return your Majesty our humble 
thanks, for your most gracious Speech 
from the throne. 

‘We should be wanting in our duty, 
not to assure your Majesty, that, when 
your Majesty shall have been pleased to 
communicate to your parliament those in- 
formations and advices which have becn, 
or shall be, reccived from America, we 
will proceed to the consideration of those 
Weighty matters, with an attention equal 
to the importance of the subject, and with 
a resolution to do every thing which the 
exigency of the case may require. 

‘““ Attentive to every event which af- 
fects your Majesty, permit us to congra- 
tulate your Majesty on the birth of a 


The Commons’ Address of Thanks. 


[8s 


sentiments of zeal and duty to me and my 
family with which you express your satis<- 
faction on the birth of my third son, and 
your concern for the loss | have sustained 
by the death of the duke of Cumberland.’? 


The Commons? Address of Thanks.]} 
The Commons being returned to their 
House, lord George Cavendish moved, 

‘«« That an humble Address be presented 
to his Majesty, to return his Majesty the 
thanks of this House for his most gracious 
Speech from the throne. 

‘To assure his Majesty, that we will 
not fail, when this House shall be supplied 
with its members, to apply ourselves with 
the utmost diligence and attention to those 
important occurrences in America, which 
his Majesty recommends to our considera- 
tion; and to exert our most zealous en- 
deavours for the honour of his Majesty’s 
government, and the truc interest of his 
people, in all parts of his extended empire. 

‘“ To congratulate his Majesty on the 


‘late increase of his royal family, by the 
poe whatever adds to your domestic | 


birth of a prince. His Majesty’s happi- 


appiness, and the stability and increase | ness and that of his people are one; and 
of that illustrious House from which these , every increase of his Majesty’s illustrious 


kingdoms have received the most import | 


ant benefits, must always aiford the highest 
satisfaction to your faithful subjects. 


family is considered by his taithful Com- 
mons, as a further security to that reli- 
gion, and those liberties we enjoy under hig 


“ Animated by the same sentiments of ; Majesty’s most auspicious government. 


zeal and duty to your Majesty and your 
royal family, and under the deepest im- 
pressions of concern, we beg leave to ap- 
proach your throne with our sincere con- 
dolence on the loss of his late royal high- 
ness the duke of Cumberland. . 
‘The many eminent, public, and pri- 
vate virtues, the extent of capacity, and 
the magnanimity of mind, the attection for 
your Majesty’s person, and the eminent 
services performed for this country, which 
distinguished that great and excellent 
prince, as they have left a lasting memo- 
rial in your royal breast, so have they 
made an impression never to be erased 
from the minds of your grateful people.” 


The King’s Answer.] His Majesty re- 

turned this Answer: 
“ My Lords, 

** The assurances you give me of your 
loyalty and attection are truly pleasing to 
me. 

“« [ have the strongest reliance on your 
resolution to do every thing that may be 
most expedient in the present state of my 
Colonies in America, 


“ I see with particular pleasure those 


“ To offer to his Majesty our sincere 
condolence on the great loss, which his 
Majesty and this kingdom have sustained 
by the death of his late roval highness the 
duke of Cumberland; whose private and 

ublic virtues, whose duty and affection to 
iis Majesty, and whose distinguished 
merits, and services to this country, ag 
they made his person dear to this nation 
while he lived, so they cannot fail to render 
his memory sacred to the latest posterity :’? 

An Amendment was proposed to be 
made to the question, by inserting, after 
the words ‘extended empire’’, these 
words, ‘* to express our just resentment 
and indignation at the outrageous tumults 
and insurrections which have been excited 
and carried on in North America, and at 
the resistance given by open and rebel- 
lious force, to the exécution of the lawa 
in that part of his Majesty’s dominions ; 
to assure his Majesty that his faithful Com- 
nions, animated with the warmest duty 
and attachment to his royal person and 
government, and to the constitution of 
these kingdoms, will firmly and effectually 
support his Majesty in all such measureq 
ag shall be necessary for preserving and 
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securing the legal dependance of the co- 
lonies upon this their mother sat be 
for enforcing their due obedience to~the 
hws; for maintaining the dignity of the 
crown, and asserting the indubitable and 
fundamental rights of the legislature of 
Great Britain.”’ * 


And the said proposed Amendment 
was, by leave of the House, withdrawn ; 
and the original Address agreed to, as 
follows : 

Most Gracious Sovereign ; 

“We, your Majesty’s most dutiful and 
loval subjects, the Commons of Great Bri- 
tain in parliament assembled, beg leave to 
retum your Majesty the thanks of this 
House, for your most gracious Speech 
from the throne: and to assure your Ma- 
jesty, that we will not fail, when this House 
shall be supplied with its members, to 
apply ourselves with the utmost diligence 
and attention to those important occur- 
recces in America, which your Majesty re- 
commends to our consideration; and to 
exert our most zealous endeavours for the 
honour of your Majesty’s government, and 
the true interest of your people, in all parts 
of your extended empire. 

“ Permit us, at the same time, to con- 
gratulate your Majesty on the late increase 
of your royal family, by the birth of a 
Prmce. Your Majesty’s happiness and 
that of your people are one; and every 
increase of your Majesty’s illustrious fa- 
mily is considered by your faithful Com- 
mons, as afurther security to that religion, 
and those liberties we enjoy under your 
dajesty’s most auspicious government. 

“We also beg leave to offer to your 
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December 27, 1765. You have to be 
sore had from the office an account of what the 
parliament did, or rather did not do, the day of 
their meeting; I mean the affair of our Ame- 
nean colonies relatively to the late imposed 
Sump Duty, which our colonists absolutely 
refuse to pay. The administration are for some 
indulgence and forbearance to those froward 
ldreo of their mother country : the opposition 
are for taking vigorous, as they call them, but f 
ras them violent measures; not less than Jes 
Sgonades; and to have the tax collected by 
we have there. For my part, [ 
Bever sawafroward child mended by whip- 
Pg ; and I would not bave the mother coun- 
tt ritanad step-mother. Onur trade to Ame- 
. 0€3 In, communibus annia, two miilions a 
year; and the Stamp Duty is but estimated at 
»:0002. a year, which r would by no means 
*8 toto the stock of the Exchequer at the 
cof even the risk ef a million a year to the 
mstonal stock.” Lord Chesterfield to his Sen. 
4 
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Majesty our sincere condolence on the 
great loss, which your Majesty and thig 
kingdom have sustained by the death of 
his late royal highness the duke of Cum- 
berland ; whose private and public virtues, 
whose duty and affection to your Majesty, 
and whose distinguished merits, and sere 
vices to this country, as they made his 
person dear to this nation while he lived, 
so they cannot fail to render his memory 
sacred to the latest posterity.” 


The King’s Answer.] His Majesty ree 

turned this Answer : 
Gentlemen : 

‘‘ T return you thanks for this loyal and 
dutiful Address. * 

‘‘ The satisfaction you express in the 
increase of,my family, and the affectionate 
share you take in the great loss I have sus- 
tained by the death of the duke of Cum- 
berland, are fresh proofs of your zeal and 
loyalty. | 

‘“‘ Your resolution at the same time to 
support the hanour of my government, and 
to provide for the true interest of all my 
people, cannot but be most acceptable to 
me. My conduct shall always shew, that 
I consider their interest as inseparable frona 
my own.” 


On the 20th of December, both Houses 
adjourned, to the 14th of January, 1766. 
1766. 


The King’s Speech after the Christmas 
Recess.*] January 14,1766. The King 


* <The parliament did not assemble till the 
17th of December, and separated for the Chirist- 
mas recess, without transacting any business, 
except issuing writs to fill up vacancies. In 
this interval, a meeting was held at the house 
of the marquis of Rockingham, for the purpose 
of arranging measures avainst the opening of 
the session, and particularly with respect to the 
late transactions in America. Among the per- 
sons present, were the marquis of Rockingham, 
lord Egmont, general Conway, Mr. Dowdes- 
well, the earl of Dartmouth, and Mr. Yorke. 
The most effective and dignified advice was, te 
declare, by av act of parliament, the legislative 
power of Great Britain over America, and in- 
flict penalties of high treason on those who 
should impeach that authority, either by speak- 
ing or writing. The supremacy of the parent- 
country being thus ascertained, it was recom~- 
mended to bring in a Bill to explain, alter, and 
amend the Stamp Act, in such a manner as 
would render the operation easy, and its pro- 
visions unexceptionable. The principal altera- 
tions were, that duties should be paid in cur- 
rency, instead of sterling money; offences 
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came to the House of Peers, and made 
the following Speech to both Houses : 
‘© My Lords, and Gentlemen ; 

“When I met you last, 1 acquainted 
you that matters of importance had hap- 
pened in America, which would demand 
the most serious attention of parliament. 

«© That no information which could serve 
to direct your deliberations in so interest- 
ing a concern might be wanting, I have 
ordered all the papers that give any light 
into the origin, the progress, or the ten- 
dency, of the disturbances which have of 
late prevailed in some of the northern co- 
Jonies, to be immediately laid before you. 

«© No time has been lost, on the first 
advice of these disturbances, to issue 
orders to the governors of my provinces, 
and to the commanders of my forces in 


against the act tried in courts of record, instead 
of the court of vice-admiralty ; and the mer- 
ehants relieved, by taking off, or greatly re- 
ducing, the stamps on cocquets and clearances. 
But this firm and manly advice did oot pre- 
vail; the opinions previously delivered by some 
members of administration, were incompati- 
ble with such measures; and although Mr. 
Dowdeswell, chancellor of the exchequer, pro- 
duced letters from New York, importing that 
the money collected from the duty on molasses, 
had been detained in the colony by the threats 
and orders of the mub, yet po vigorous mea- 
sore was resolved on. In fact, nothing was 
decided, except the terms in which the King’s 
Speech should be comprised: and the ministry 
formed no regular or consistent plan of opera- 
¢ion and mutual support.” Adolphus: From 

rivate information, and minutes of the con- 

rence, 


“Mr. Pitt did not entirely approve of the 
new ministry’s acceptance. And lord Temple 
condemned them in terms of acrimony: he 
said, if they bad followed the example of Mr. 
Pitt and bimself, in refusing the allurements of 
office, the Favourite must have submitted to 
such conditions, as it might have been thought 
Mecessary to impose upon him; which cer- 
tainly would have been an absolute aud total 
exclusion of him and his friends from every 
situation and channel of secret communication 
with the sovereign: there must have been an 
end of all those unhappy suggestions which 
had already distracted the kingdom, and me- 
naced the introduction of further misfortunes. 
This might be called violent language, but it 
was founded in truth and experience; and al- 
though the new ministry were not under the 
influence of the Favourite, yet his influence was 
not diminished ; it might, perhaps, be said to 
suffer a temporary abatement, or rather it was 
his own policy to suspend the exercise of it, 
mot a more suitable opportunity occurred for 
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America, for the exertion of all the 
powers of government, in the suppression 
of riots and tumults, and in the effectual 
support of lawful authority. 

‘¢ Whatever remains to be done on this 
occasion, I commit to your wisdom ; not 
doubting but your zeal for the honour of 
my crown, your attention to the just rights 
and authority of the British legislature, 
and your affection and concern for the 
welfare and prosperity of all my people, 
will guide you to such sound and prudent 
resolutions, as may tend at once to pre- 
serve those constitutional rights over the 
colonies, and to restore to them that har- 
mony and tranquillity, which have lately 
been interrupted by riots and disorders of 
the most dangerous nature. 

‘‘ If any alterations should be wanting 


making another display of bis power and ver- 
satility. 

i The new ministry had this apology fairly 
to offer. Out of office they were inadequate to 
the performance of avy service to their coun- 
try ; but in oilice they might accomplish some- 
thing, though perbaps not so much as they 
wished ; and undoubtedly they should prevent 
any increase, or aygravation of the public dis- 
contents. These motives were laudable. Gra- 
dutim was Mr. Pitt’s own word in a former 
day. They might reason justly, that in the 
present uobappy partiality of the King, the 
constitutional exercise of the powers of govern- 
ment were to be obtained by degrees, not by 
hazarding a violent convulsion of the state; to 
which point some of them feared lord Temple’s 
inflexibility might possibly extend. 

‘s When the new ministers entered their of- 
fices, they found that many of their former 
subalterns were either dead, sequestered in re- 
tirement, or allied to the enemy : even the first 
lord of the treasury was at a loss for a private 
secretary of competent talents. An accom- 
plished commis is an inestimable character. 
Mr. Fitzherbert, of Tissington, in Derbyshire, 
a gentleman of unexampled philanthropy, and 
most amiable manners, whuse ambition was 
benevolence, and whose happiness consisted in 
the administration of kindness, recommended 
to his lordship Mr. Edmund Burke. The 
British dominions did not at that time furnish 
a more able and fit person for that important 
and confidential situation. He is ‘the only 
man, since the age of Cicero, who has united 
the talents of speaking and writing, with 
irresistible force and elegance.’ At the same 
time, his cousin, Mr. William Burke, of 
equal diligence, penetration and integrity, was 
made secretary to general Conway. There 
was no private interest courted or gratified by 
these appointments. The merit of the persons 
was their recommendation.” Life of Lord 
Chatham. 


¢ 


03) 


in the commercial ceconomy of the plan- 
tations, which may tend to enlarge and 
secure the mutual and beneficial inter- 
course of my kingdoms and celonies, they 
will deserve your most serious considera- 
tion. In effectuating purposes so worthy 
of your wisdom and public spirit, you 
may depend upon my most hearty con- 
currence and support. The present happ 
tranquillity now subsisting in Europe will 
enable you to pursue such objects of our 
interior policy with a more uninterrupted 
attention. | 

«“ Gentlemen of the House of Commons; 

«‘T have ordered the proper estimates 
for the current service of the year to be 
laid before you. Such supplies as you 
may grant shall be duly applied with the 
utmost fidelity, and shall be dispensed 
with the strictest ceconomy. 

«¢ My Lords, and Gentlemen ; 

6‘ earnestly recommend to you, to 
proceed in your deliberations with temper 
and unanimity. The time requires, and I 
doubt not but your own jachnation will 
lead you to, those salutary dispositions. 
I have nothing at heart but the assertion 
of legal authority, the preservation of the 
liberties of all my subjects, the equity and 
good order of my government, and the 
concord and prosperity of all parts of my 
dominions.” 


The Lords’ Address of Thanks.| His 
Majesty having retired, the Earl of Dart- 
mouth moved the following Address, which 
Was agreed to: 

‘‘ Most Gracious Sovereign ; 

“ We, your Majesty’s most loyal and 
dutiful subjects, the Lords spiritual and 
temporal in parliament assembled, beg 
leave to return our hearty and most un- 
feigned thanks to your Majesty, for your 
most gracious Speech from the throne. 

‘“* We gratefully acknowledge your Ma- 
jesty’s goodness and condescension, in or- 
dering to be immediately laid before us 
all the materials of information, which may 
serve to direct our proceedings upon the 
very important objects which your Ma- 
Jesty has proposed to our consideration. 

“ We cannot avoid expressing our satis- 
faction in your Majesty’s parental care 
and vigilance, in losing no time to issue 
the necessary orders for exerting the se- 

veral powers of government, in the sup- 
pression of riots and tumults, and the sup- 
port of order and legal authority. Con- 
curring heartily with your Majesty’s salu- 
tary intentions, we will exert our utmost 
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endeavours to assert and support youP 
Majesty’s dignity and honour, and the le- 

islative authority of this kingdom over 
Its colonies; and will take into considera- 
tion the most proper methods to provide 
for the restoration of the tranquillity of 
those colonies, which has been disturbed 
by such violent and dangerous commo- 
tions. | 

‘¢ We congratulate your Majesty, that 
the state of tranquillity, so hap ity sub- 
sisting in Europe, leaves us at leisure to 
attend to the mutual commercial concerns 
of your kingdoms and colonies. 

‘¢ Permit us, Sir, to condole with you 
on the loss your Majesty and your royal — 
family has sustained by the premature 
death of his royal highness prince Frede- 
rick William, whose amiable qualities and 
early attainments afforded so pleasing a 
prospect of happiness to your Majesty, 
and of advantage to your kingdoms. 

‘¢ Our deliberations will, we trust, be 
conducted with that prudence and temper 
which your Majesty so graciously recome 
mends. You will dnd, Sir, that our sen- 
timents correspond with your Majesty’s 
gracious intentions towards all your sub- 
jects ; and that all things which may tend 
to re-establish tranquillity and order, and 
to cement the several parts of the British 
dominions in a close connection and cone _ 
stitutional dependance, shall be the first 
objects of our attention, that such a firm 
authority may be established, and such a 
general satisfaction diffused, over every 
part of your extensive empire, as ought 
to distinguish the government of so wise, 
so just, and so beneficent a prince.” 


The King’s Answer.] His Majesty res 
turned this Answer: . 
«¢ My Lords; 

‘‘ T thank you for this dutiful and loyal 
Address, Your firm and temperate reso- 
lution to support the dignity of my crown, 
and the legislative authority of this king- 
dom over its colonies; your care at the 
same time to re-establish order and tran- 
quillity in those colonies; and your re- 
gard to the prosperity and happiness of all 
my people; shew dispositions which are 
altogether worthy of your wisdom, and 
which cannot fail of producing the most 
salutary effects both at home and abroad: 
you will find me unalterably fixed in the 
same intentions. Your affectionate con- 
-dolence on the death of my brother af- 
fords me some consolation on that melaa- 
choly occasion,” 
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. Debate in the Commons on the Address 


of Thanks.] The Commons being re- 
turned to their House, 

Lord Villiers moved, ** That an hum- 
ble Address be presented to his Majesty, 
to return his Majesty our most humble 
thanks for his most gracious Speech from 
the throne. 

‘¢ To assure his Majesty, that it is with 
the highest sense of his Majesty’s good- 
ness we acknowledge that care for the 
welfare of his people, and that confidence 
in the loyalty and affection of his faithful 
Commons, which his Majesty shews in the 
early communication, his Majesty has 
been pleased to order, of the necessary 
informations relative to the disturbances in 
America; that his reliance on the wisdom 
and duty of his parliament, in a matter of 
sO great importance, and the attention 
shewn by his Majesty, in referring to their 
deliberation and advice, the joint concern 
of his Majesty’s royal authority, the rights 
of his parliament, and the Tn of his 
subjects, are at once objects of our highest 
admiration and gratitude. 

“‘ That it is our duty, as it shall be our 
care to imitate that temper and equani- 
mity, which appear in his Majesty’s con- 
duct, by mixing with our zeal for the ho- 
hour of his Majest ’s government, and 
with our just regard for the dignity and 
authority of parliament, the utmost atten- 
tion to the important objects of the trade 
and navigation of these kingdoms, and 
the tenderest concern for the united: inte- 
rests of all his people. 

«< That it is with inexpressible grief we 
are again called upon to condole with his 
Majesty, on the death of another prince of 
his royal family, whose amiable disposition, 
and whose early virtues in the first dawn of 
life, while they shew him worthy of the 
Hlustrious race he sprung from, must now 
double our regret for his untimely loss. 

“¢ That the general state of peace and 
tranquillity, so happily reigning in all parts 
of Europe, must give the greatest satis- 
faction to every one, who has any concern 
for the true interest of his country, or who 
feels for the general happiness of man- 
kind. 

‘¢ That our assistance shall not be want- 
ing, to aid his Majesty with our advice, 
and to strengthen his authority for the 
continuation of that harmony, so happily 
preserved by the wisdom of his Majesty’s 
councils and the influence of his mild au- 
Spicious government. 


“* To assure his Majesty that we shall, 
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with the greatest cheerfulness, grant his 
Majesty the supplies necessary for the 
current service of the year; having the 
firmest reliance on the promise his Majesty 
is graciously pleased to make, of seeing 
them duly applied with that economy, 
which his own wisdom will direct, and 
which the circumstances of this country 
so strongly demand. 

“‘ That the unanimity and dispatch, 
which his Majesty is pleased to recom 
mend, we shall, from motives both of duty 
and inclination, endeavour to make the rule 
of our proceedings; being sensible that 
nothing can more immediately tend to add 
weight to the deliberations of parliament, 
or efficacy to their resolutions. 

«¢ That, as the constant tenor of his 
Majesty’s conduct shews that the happi- 
ness and prosperity of his people are the 
sole objects of his concern, we should be 
equally wanting in duty to our sovereign, 
and care for our own honour, did we a 
moment neglect our part in promoting all 
such wise and salutary measures, as may 
tend to reflect dignity on his Majesty’s 
government, and fix the welfare of his 
people on the most solid foundations.’® 

pon this motion a long Debate* en- 
sued. The gentlemen in support of the 
motion spoke very tenderly of the dis- 
turbances raised in America, in opposition 
to the Stamp Act, terming them only ¢ oc- 
currences;’ which gave great offence to 
the friends of the late minister, by whom 
that act had been projected. 

Mr. Nugent, (afterwards lord Clare,) 
insisted, That the honour and dignity of 
the kingdom obliged us to compel the 
execution of the Stamp Act, except the 
right was acknowledged, and the repeal 
solicited as a favour. He computed the 
expence of the troops now employed in 
America for their defence, as he called it, 
to amount to nine pence in the pound of 
our land tax; while the produce of the 
Stamp-act would not raise a shilling a 
head on the inhabitants of America; but 


* The editor of the Life of Lord Chatham 
states, that this Debate was taken by sir Kobert 
Dean, assisted by the Earl of Charlemont. A 
great number of the gentlemen of Ireland felt 
themselves deeply interested in the question of 
right to tax America, and at that time shewed 
great anxiety upon the subject. The whole 
debate was published in the year 1766, tu the 
form of a pamphlet, intitled, “ Political De- 
bates,” and tw evade the resentment of the 
i ouse, the place of impression was said to be 

aris, 
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: haga , in acknowledgment of 
the right, was of more value, than millions 
vihout. He expatiated on the extreme 
ngruitude of the colonies ; and concluded 
mth charging the ministry with encou- 
ning petitions to parliament, and instruc- 
boas to members from trading and manu- 
feturing towns, against the act. 

Mr. Pit spoke next. As he always 
began very low, and as every body was in 
agitation at his first rising, his introduction 
wa not heard, till he said, I came to 
town but to-day; I was a stranger to the 
tor of his Majesty’s Speech, and the 

Address, till I heard them read 
tis House. Unconnected and uncon- 
buted, Ihave not the means of information; 
I am fearful of offending through mistake, 
and therefore beg to be indulged with a 
second reading af the proposed Address. 
[The Address being read, Mr. Pitt went 
00:] Hecommended the King’s Speech, 
approved of the Address in answer, as it 
decided nothing. every gentleman being 
left at perfect hberty to take such a part 
concerning America, as he might after- 
wards see fit One word only he could 
hot approve of, an ‘ early,’ is a word that 
does dot belong to the notice the ministry 
have given to parliament of the troubles 
in America. fn a matter of such impor- 
tance, the communication ought to have 
been immediate: I speak not with respect 
to parties; I stand up in this place single 

unconnected. Asto the late ministry 
(turning himselfto Mr. Grenville, who sat 
within one of him) every capital measure 
they have taken, has been entirely wrong ! 

As to the present gentlemen, to those 

at least whom I have in my eye (looking 
at the bench where Mr. Conway sat, with 
the lords of the treasury ) I have no objec- 
ton; I have never been made a sacrifice 
by any of them. Their characters are 
fair; and 1am always glad when men of 
fair character engage in his Majesty’s ser- 
ee them have done me the 
to m opinion, before 

they would cigsge. Thess will do me 
the justice to own I advised them to en- 
Gage; but notwithstanding, I love to be 
explicit; I cannot give them my confi- 
a pardon me, gentlemen, (bowing 
€ ministry ) conidence is a plant of 

ow growth in an aged bosom: ycuth is 
a season of credulity; by comparing 
nts with each other, reasoning from 
-—-'s tO causes, methinks, I plainly 


Over the traces of an over-ruling in- 
ence, 
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There is a clause in the Act of Settle- 
ment, to oblige every minister to sign his 
name to the advice which he gives his so- 
vetei Would it were observed! I have 
had the honour to serve the crown, and if 
I could have submitted to influence, I 
might have still continued to serve; but I 
would not be responsible for others. I 
have no local attachments: it is indifferent 
to me, whether a man was rocked in his 
cradle on this side or that side of the 
Tweed. I sought for merit wherever it 
was to be found. It is my boast, that I 
was the first minister who looked for it, 
and I found it in the mountains of the 
north. I called it forth, and drew it into 
your service, an hardy and intrepid race of 
men! men, who, when left by your jea- 
lousy, became a prey to the artifices of 
your enemies, and had gone nigh to have 
overturned the state, in the war before the 
last. These men, in the last war, were — 
brought to combat on your side: they 
served with fidelity, as they fought 
with valour, and conquered for you in 
every part of the world’ detested be the 
national reflections against them! they 
are unjust, groundless, illiberal, un- 
manly. When I ceased to serve his Ma- 
jesty as a minister, it was not the country 
of the man by which I was moved, but the 
man of that country wanted wisdom, and 
a principles incompatible with free- 

om. 

It isa long time, Mr. Speaker, since I 
have attended in parliament. When the 
resolution was taken in the House to tax 
America, I was ill in bed. If I could 
have endured to have becn carried in my 
bed, so great was the agitation of my 
mind for the consequences! I would have 
solicited some kind hand to have laid me 
down on this floor, to have borne my tes- 
timony against it. It is now an act that 
has passed; I would speak with decency 
of every act of this House, but I must beg 
the indulgence of the House to speak of 
it with freedom. 

I hope a day may be soon appointed to 
consider the state of the nation with res- 
pectto America. I hope gentlemen will 
come to this debate with all the temper 
and impartiality that his Majesty recom- 
mends, and the importance of the subject 
requires. A subject of greater importance 
than ever engaged the attention of this 
House! that subject only exccpted, when 
near a century ago, it was the question 
whether you yourselves were to be bound, 
or free. In the mean time, as I cannot 
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depend upon health for any future day, 
such is the nature of my infirmities, I will 
beg to say a few words at present, leaving 
the justice, the equity, the policy, the ex- 
pediency of the act, to another time. I 
will only speak to one point, a point which 
seems not to have been generally under- 
stood, I mean to the right. Some gentle- 
men (alluding to Mr. Nugent) seem to 
have considered it as a point of honour. 
If gentlemen consider it in that Jight, they 
leave all measures of right and wrong, to 
follow a delusion that may lead to destruc- 
tion. It ismy opinion, that this kingdom 
has no right tolay a tax upon the colonies. 
At the same time, I assert the authority of 
this kingdom over the colonies, to be so- 
vereign and supreme, inevery circumstance 
of government and legislation whatsoever. 
They are the subjects of this kingdom, 
equally entitled with yourselves to all the 
natural rights of mankind and the peculiar 
poe of Englishmen. Equally bound 

y its laws, and equally participating of 
the constitution of this free country. The 
Americans are the sons, not the bastards, 
of England. Taxation is no part of the 
governing or legislative power. The taxes 
are a voluntary gift and grant of the Com- 
mons alone. In legislation the three 
estates of the realm are alike concern- 
ed, but the concurrence of the peers 
and the crown to a tax, is only ne- 
cessary to close with the form of a law. 
The gift and grant is of the Com- 
mons alone. In ancient days, the crown, 
the barons, and the clergy possessed the 
lands. In those days, the barons and the 
clergy gave and granted to the crown. 
They gave and granted what was their 
own. At present, since the discovery of 
America, and other circumstances per- 
mitting, the Commons are become the 
proprietors of the land. The crown has 
divested itself of its great estates. The 
church (God bless it) has but a pittance. 
The property of the Lords, compared with 
that of the Commons, is as a drop of water 
in the ocean: and this House repre- 
sents those Commons, the proprietors 
of the lands; and those proprietors 
virtually represent the rest of the in- 
habitants. When, therefore, in this House 
‘we give and grant, we give and grant 
what is our own. But in an American 
tax, what do wedo? We, your Majesty’s 
Commons of Great Britain, give and grant 
to your Majesty, what?) Our own pro- 
peny? No. We give and grant to your 
Majesty, the property of your Majesty’s 
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commons of America. It is an absurdity 
in terms. 

The distinction between legislation and 
taxation is essentially necessary to liberty. 
The Crown, the Peers, are equally legisla- 
tive oe with the Commons. If taxa- 
tion be a part of simple legislation, the 
Crown, the Peers, have rights in taxation 
as well as yourselves: rights which they 
will claim, which they will exercise, when- 
ever the principle can be supported by 
power. 

There is an idea in some, that the colo- 
nies arevirtually represented in this House. 
I would fain know by whom an American 
isrepresented here? Is he represented by 
any knight of the shire, in any county in this 
kingdom ? Would to God that respectable 
representation was augmented to a greater 
number! Or will you tell him, that he is 
represented by any representative of a 
borough—a borough, which perhaps, its 
own representative never saw. This is 
what is called, ¢ the rotten part of the con- 
stitution.” It cannot continue the cen- 
tury; if it does not drop, it must be am- 
putated. The idea of a virtual represen- 
tation of America in this House, is the 
most contemptible idea that ever entered 
into the head of aman; it does not de- 
serve a serious refutation. 

The Commons of America, represented 
in their several assemblies, have ever been 
in possession of the exercise of this, their 
constitutional right, of giving and granting 
their own money. They would have been 
slaves if they had not enjoyed it. At the 
same time, this kingdom, as the supreme 
governing and legislative power, has al- 
ways bound the colonics by her laws, by 
her regulations, and restrictions in trade, 
in navigation, in manufactures, in every 
thing, exccpt that of taking their money 
out of their pockets without their consent. 

Here I would draw the line, 

* Quam ultra citraque nequit consistere rectam.? 

He concluded with a familiar voice and 
tone, but so low that it was not easy to 
distinguish what he said. A corisiderable 
pause ensued after Mr. Pitt had done 
speaking. 

Mr. Conway atlength gotup. Hesaid, 
he had been waiting to see whether an 
answer would be given to what had been 
advanced by the right hon. gentleman, re- 
serving himself for the reply: but as none 
had been given, he had only to declare, 
that his own sentiments were cntirely con- 
formable to those of the right hon. gentle- 
man—That they are so conformable, he 
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said, 18 & circumstance that affects me 
with most sensible pleasure, and does me 
the greatest honour. But two things fell 
from that gentleman, which give me pain, 
as whatever falls from that gentleman, falls 
from so great a height as to make a deep 
impression. I must endeavour to remove 
it. It was objected, that the notice given 
to parliament of the troubles in America 
was not early. I can assure the House, 
the first accounts were too vague and im- 
perfect to be worth the notice of parlia- 
ment. It is only of late that ae have 
been precise and full. An over-ruling in- 
fluence has also been hinted at. I see no- 
thing of it; I feel nothing of it; I dis- 
claim it for myself, and (as far as my dis- 
cernment can reach), for all the rest of 
his Majesty’s ministers. 

Mr. Pitt said in answer to Mr. Conway, 
The excuse is a valid one, if it is a just 
one. That must appear from the papers 
now before the House. 

Mr. Grenville next stood up. He be- 
gan with censuring the ministry very se- 
verely, for delaying to give earlier notice 
to parliament of the disturbances in Ame- 
rica. He said, They began in July, and 
now we are in the middle of January ; 
lately they were only occurrences, they 
are now grown to disturbances, to tumults 
and riots. 1 doubt they border on open 
rebellion; and if the doctrine I have 
heard this day be confirmed, I fear they 
will lose that name to take that of revolu- 
tion. The government over them being 
dissolved, a revolution will take place in 
America. I cannot understand the dif- 
ference between external and _ intcrnal 
taxes. They are the same in effect, and 
only differ in name. That this kingdom 
has the sovereign, the supreme legislative 
power over America, is granted. It can- 
not be denied; and taxation is a part of 
that sovereign power. It is one branch of 
the legislation. It is, it has been exercis- 

ed, over those who are not, who were 
never represented. It is exercised over 
the India Company, the merchants of 
London, the proprietors of the stocks, and 
over many great manufacturing towns. It 
was exercised over the palatinate of Ches- 
ter, and the bishopric of Durham, before 
they sent any representatives to parlia- 
ment. I appeal, for proof, to the pream- 
bles of the acts which gave them repre- 
sentatives: the one in the reign of Henry 
8, the other in that of Charles 2. [Mr. 
Grenville then quoted the acts, and desir- 
ed that they might be read; which being 
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done, he said:] When I proposed to tax 
America, I asked the House, if any gen- 
tleman would object to the right; I re- 
peatedly asked it, and no man would at- 
tempt to deny it. Protection and obedi- 
ence are reciprocal. Great Britain pro- 
tects America; America is bound to yield 
obedience. If not, tell me when the 
Americans were emancipated? When 
they want the protection of this kingdom, 
they are always very ready to ask it. That | 

rotection has always been afforded them 
in the most full and ample manner. The 
nation has run itself into an immense debt 
to give them their protection; and now 
they are called upon to contribute a small 
share towards the public expence, an ex- 
pence arising from themselves, they re- 
nounce your authority, insult your officers, 
and break out, I might almost say, into 
open rebellion. The seditious spirit of the 
colonies owes its birth to the factions in 
this House. Gentlemen are careless of 
the consequences of what they say, pro- 
vided it answers the purposes of oppo- 
sition. We were told we trod on tender 
ground; we were bid to expect disobe- 
dience. What was this, but telling the 
Americans to stand out against the law, 
to encourage their obstinacy with the ex- 
pectation of support from hence? Let us 
only hold out a little, they would say, our 
friends will soon be in power. Ungrate- 
ful people of America! Bounties have been 
extended to them. When I had the ho- 
nour of serving the crown, while you 
yourselves were loaded with an enormous 
debt, you have given bounties on their 
lumber, on their iron, their hemp, and 
many other articles. You have relaxed, 
in their favour, the Act of Navigation, that 
palladium of the British commerce; and 
yet I have been abused in all the public 
papers as an enemy to the trade of Ame- 
rica. I have been particularly charged 
with giving orders anid instructions to pre- 
vent the Spanish trade, and thereby stop- 
ping the channel, by which alone North 
America uscd to be supplied with cash for 
remittances to this country. I defy any 
man to produce any such orders or in- 
structions. I discouraged no trade but 
what was illicit, what was prohibited by 
act of parliament. I desire a West India 
merchant, well known in the city (Mr. 
Long), a gentleman of character, may be 
examined. He will tell you, that I offer- 
ed to do every thing in my power to ad- 
vance the cade of America. I was above 
giving an answer to anonymous calumnies; 
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but in this place, it becomes one to wipe 
olf the aspersion. 

Here Mr. Grenville ceased. Several 
members got up to speak, but 

Mr. FPilt sceming to rise, the House 
was so clamorous for Mr. Pitt! Mr. Pitt! 
that the Speaker was eeu ben to call to 
order. After obtaining a little quiet, he 
said, ¢ Mr. Pitt was up” who began with 
informing the House, That he did not 
mcan to have gone any further upon the 
subject that day: that he had ony de- 
signed to have thrown out a few hints, 
which, gentlemen who were so confident 
of the right of this kingdom to send taxes 
to America, might consider ; might, per- 
haps, reflect in a cocler moment, that the 
right was at least equivocal. But since 
the gentleman, who spoke last, had not 
stopped on that ground, but had gone into 
the whole; into the justice, the equity, the 
policy, the expediency of the Stamp-Act, 
as well as into the right, he would follow 
him through the whole field, and combat 
his arguments on every point. 

He was going on, when 

Lord Strange got up, and called both 
the gentlemen, Mr. Pitt, and Mr. Gren- 
ville, to order. He said, they had both 
departed from the matter 
House, which was the King’s Speech; 
and that Mr. Pitt was going to speak 
twice on the same debate, although the 
House was not in a committee. 

Mr. George Onslow answered, That 
they were both in order, as nothing had 
been said, but what was fairly deducible 
from the King’s Speech; and appealed to 
the Speaker. The Speaker decided in 
Mr. Onslow’s favour. 

Mr. Pitt said, I do not apprehend I am 
speaking twice: I did expressly reserve a 
part of my subject, in order to save the 
time of this House, but I am compelled to 
proceed in it. I do not speak twice; 
{ only finish what I designedly left im- 
perfect. But if the House is ofa different 
Opinion, far be it from me to indulge a 
wish of transgression, against order. I 
am content, if it be your pleasure, to be 
silent—~Here he paused—The House re- 
sounding with, ‘ Go on, go on;’ he pro- 
ceeded : 

Gentlemen, Sir, (to the Speaker) I 
have been charged with giving birth to 
scdition in America. They have spoken 
their sentiments with freedom,. against 
this unhappy act, and that freedom has 


become their crime. Sorry I am to hear 
the liberty of speech in this House, im- 


efore the 
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puted as accrime. But the imputation 
shall not discourage me. It is a liberty I 
mean to exercise. No gentleman ought 
to be afraid to exercise it. It is a liberty 
by which the gentleman who calumniates 
it might have profited. He ought to 
have profited. He ought to have desisted 
from his project. ‘The gentleman tells 
us, America is obstinate; America is 
almost in open rebellion. I rejoice that 
America has resisted. Three millions 
of people, so dead to all the feelings of 
liberty, as voluntarily to submit to be 
slaves, would have been fit instruments to 
make slaves of the rest. I come not here 
armed at all points, with law cases and 
acts of parliament, with the statute-book 
doubled down in dogs-ears, to defend the 
cause of liberty: if I had, I myself would 
have cited the two cases of Chester and 
Durham. I would have cited them, to 
have shewn, that, even under any arbitrary 
reigns, parliaments were ashamed of tax- 
ing a people without their consent, and al- 
lowed them representatives. Why did the 
entleman confine himself to Chester and 

urham? He might have taken a higher 
example in Wales; Wales, that never was 
taxed by parliament, till it was inco 
rated. 1 would not debate a parculae 
pout of law with the gentleman: I know 
iis abilities. I have been obliged to his 
diligent researches. But, for the defence 
of liberty upon a general principle, upon a 
constitutional principle, it is a ground on 
which I stand firm; on which | dare meet 
any man. The gentleman tells us of 
many who are taxed, and are not repre- 
sented—The India company, merchants, 
stock-holders, manufacturers. Surel 
many of these are represented in other 
capacities, as owners of land, or as free- 
men of boroughs. {[t is a misfortune that 
more are not actually represented. But 
they are all inhabitants, and, as such, are 
virtually represented. Many have it in 
their option to be actually represented. 
They have connexions with those that 
elect, and they have influence over them. 
The gentleman mentioned the stock- 
holders: I hope he does not reckon the 
debts of the nation as a part of the na- 
tional estate. Since the accession of king 
William, many ministers, some of great, 
others of more moderate abilities, have 
taken the lead of government. 

He then went through the list of them, 
bringing it down till he came to himself, 
giving a short sketch of the characters of 
each of them. None of these, he said, 
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thought, or ever dreamed, of robbing the 

colonies of their constitutional rights. 

That was reserved to mark the zra of the 

te administration: not that there were 

wanting some, when I had the honour to 
rrve his Majesty, to propose to me to 
bun my fingers with an American ase 

Ac. With the enemy at their back, 

with our bayonets at their brensts, in the 
day of their distress, perhaps the Amert- 
cas would have submitted to the imposi- 
tion ; but it would have been taking an un- 
penerous,and unjust advantage. The gen- 
Ueman boasts of his bounties to America ! 
Are not those bounties intended finally for 
the benefit of this kingdom ? If they are 
not, he has misapplied the national trea- 
sures. 1 am no courtier of America, | stand 
op for this kingdom. I maintain, that the 
parliament has a right to bind, to restrain 
America, Our legislative power over the 
colonies is sovereign and supreme. 
When it cesses to be sovereign and su- 
preme, I would advise every gentleman to 
sel] his lands, if he can, embark for 
thet country. When two countries are 
comected bepether, like England and her 
colonies, without being incorporated, the 
ene must necessarily govern; the greater 
must rule the less; but so rule it, as not 
to contradict the fundamental principles 
thatare common to both. __ 

If the gentleman does not understand 
the difference between internal and exter- 
bal taxes, I cannot help it; but there is a 
plain distinction between taxes levied for 

_ Purposes of raising a revenue, and 
duties imposed for the regulation of trade, 
for the accommodation of the subject ; 
although, in the consequences, some re- 
venue might incidentally arise from the 
latter, 

The gentleman asks, when were the 
colonies emancipated? But I desire to 
know, when they were made slaves? But 
I dwell not upon words. When I had the 
honour of serving his Majesty, I availed 
myself of the means of information, which 
I derived ftom my office: I speak, there- 
fore, from knowledge. My materials 
were good. Iwas at pains to collect, to 
digest, to consider them; and I will be 

to affirm, that the profits to Great 


throngh all its branches, is two millions a 
dius This is the fund that carried you 
Y through the last war. The 
estates that were vented at two thousand 
pounds a year, threescore years ago, are 
thousand pounds at present. 
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Those estates sold then from fifteen to 
eighteen years purchase; the same may 
be now sold for thirty. You owe this to 
America. This is the price that America 
pays you for her protection. And shall a 
miserable financier come with a boast, 
that he can fetch a pepper-corn into the 
exchequer, to the loss of millions to the 
nation! I dare not say, how much higher 
these profits may be augmented. Omit- 
ting the immense increase of people, by 
natural Fito in the northern colo- 
nies, and the migration from every part of 
Europe, I am convinced the whole com- 
mercial system of America may be altered 
to advantage. You have prohibited, 
where you ought to have encouraged ; and 
ta have encouraged where you ought to 

ave prohibited. Improper restraints 
have been laid on the continent, in favour 
of the islands. You have but two nations 
to trade with in America. Would you 
had twenty! Let acts of parliament in 
consequence of treaties remain, but let 
not an English minister become a custom- 
house officer for Spain, or for any forei 
power. Much is wrong, much ma be 
amended for the general good of the 
whole. 

Does the gentleman complam he has 
been misrepresented in the public prints? 
It is a common misfortune. Inthe Spa- 
nish affair of the last war, I was abused in 
all the news-papers, for having advised his 
Majesty to violate the law of nations with 
regard to Spain. The abuse was indus- 
triously circulated even in hand-bills. If 
administration did not propagate the 
abuse, administration never contradicted 
it. I will not say what advice I did give to 
the King. My advice is in writing, signed 
by ahaa in the possession of the crown. 
But I will say, what advice I did not give 
tothe King: I did not advise him to vio- 
late any of the laws of nations. " 

As to the report: of the gentleman’s 
preventing in some way the trade for bul- ° 
lion with the Spaniards, it was spoken 
of sv confidently, that I own 1 am one of 
those who did believe it to be true. 

The gentleman must not wonder he was 
not contradicted, when, as the minister, he 
asserted the right of parliament to tax 
Amcrica. I know not how it is, but there 
is @ modesty in this House, which does 
not chuse to contradict aminister. 1 wish 
gentlemen would get the better of this 
modesty. Even that Chair, Sir, looks too 
often towards St. James’s. If they do 
Not, perhaps, the collective body may be- 
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gin to abate of its respect for the repre- 
sentative. Lord Bacon had told me, that 
a great question would not fail of being 
agitated at one time or another. I was will- 
ing to agitate that at the proper season, 
the German war: my German war, they 
called it. Every session I called out, 
Hasany body any objectionstothe German 
war? Nobody would object to it, one gen- 
tleman only excepted, since removed to 
the upper House, by succession to an an- 
cient barony, (meaning lord le Despencer, 
formerly sir Francis Dashwood ;) he told 
me, “ he did not like a German war.” I 
honoured the man for it, and was sorry 
when he was turned out of his post. 

A great deal has been said without 
doors, of the power, of the strength of 
America. It is atopic that ought to be 
cautiously meddled with. In a good 
cause, on a sound bottom, the force of this 
country can crush America to atoms. I 
know the valour of your troops. I know 
the skill of your officers. There is not a 
company of foot that has served in Ame- 
rica, out of which you may not pick a man 
of sufficient knowledge and experience, to 
make a governor of a colony there. But 
on this ground, on the Stamp Act, when 
so many here will think it a crying injus- 
tice, I am one who will lift up my hands 
against it. 

In such a cause, your success would be 
hazardous. America, if she fell, would 
fall like a strong man. She would em- 
brace the pillars of the state, and pull 
down the constitution along with her. Is 
this your boasted peace? Not to sheath 
the sword in its scabbard, but to sheath it 
in the bowels of your countrymen? Will 

ou quarrel with yourselves, now the whole 

ouse of Bourbon is united against you ? 
While France disturbs your fisheries in 
Newfoundland, embarrasses your slave 
trade to Africa, and withholds from your 
subjects in Canada, their property stipu- 
lated by treaty; while the ransom for the 
Manillas is denied by Spain, and its gal- 
lant conqueror basely traduced into a 
mean plunderer, a gentleman, (colonel 
Dra whose noble and generous spirit 
would do honour to the proudest grandee 
of the country. The Americans have not 
acted in all things with prudence and tem- 
gl They have been wronged. They 

ave been driven to madness by injustice. 
Will you punish them for the madness 
you have occasioned? Rather let prudence 
’ and temper come first from this side. 1 
will undertake for America, that she will 
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follow the example. There are two lines. 
in a ballad of Prior’s, of a man’s behaviour 
to his wife, so applicable to you and your 
colonics, that I cannot help repeating 
them: 

‘ Be to ber faults a little blind: 

‘ Be to her virtues very kind.’ 

Upon the whole, I will beg leave to tell 
the House what is really my opinion. It 
is, that the Stamp Act be repealed abso- 
lutely, totally, and immediately. That the 
reason for the repeal be assigned, because 
it was founded on an erroneous principle. 
At the same time, let the sovereign autho- 
rity of this country over the colonies, be 
asserted in as strong terms as can be de- 
vised, and be made to extend to every 
point of legislation whatsoever. That we 
may bind their trade, confine their manu- 
factures, and exercise every power what- 
soever, except that of taking their money 
out of their pockets without their consent.* 


Mr. Nicholson Calvert said : 


Sir; I last year gave my vote for 
laying a stamp duty in North America: 
the right of the legislature of Great Bri- 
tain was not then called in question: and 
I must confess I did then think nothing 
could be founded more upon the basis 
of equity and fairness, than for America 
to support that force which was to be 
maintained merely and solely for her bene- 
fit and protection. 

I have, Sir, since that time altered my 
opinion, I think, Sir, it ill behoves any 
member of this House to change his opi- 
nion lightly. 1 therefore beg leave, in the 
shortest manner I am able, to lay before 
the House those reasons which have thus 
induced me to change my opinion, and at 
the same time not presuming to think any 
thing I can lay before the House can give 
the least weight or addition to the great 
opinions which have been already offered, 
but merely as an apology for my own con- 
duct in this great and important business. 

On the outset of this great affair, Sir, 
two opinions, both equally true, (though 
carrying with them a seeming contradic- 
tion in this particular) were set before us, 
The one, that in all free countries no one 
can be taxed but by himself, or represen- 
tative. The other, that there never was 


* «¢ In the course of this debate, Mr. Ed- 
mund Burke made his first speech in parlia- 
ment; and Mr. Pitt complimented bim upon 
it, in terms peculiarly flattering to a young 
man.” Life of lord Chatham. 
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any country, since the Creation, where 
there was not somewhere lodged, for the 
superintendancy of the whole, one su- 
pteme legislative authority, controling, di- 
recting, and governing the whole. 

As to the first proposition, no doubt of 
it, it is, according to all the authors who 
have ever wrote upon that subject, the 
very criterion of liberty ; there is no lover 
of liberty but treats it as such. The right 
hon. gentleman (Mr. Pitt) reasoning upon 
this subject, ** That the Americans mi- 
gtating from this country, carrying with 
them all the rights of free-born English- 
men, struggling through the greatest hard- 
ships and difficulties, having at last found- 
ed that which will. one day produce a 
mighty empire, having lived uninterrupt- 
edly for the space of near two centuries, 
without any internal tax laid upon them; 
that the moment you lay that tax upon 
them, they are that instant slaves; for 
they that moment cease to have any pro- 
perty, when you have once confirmed an 
authority of taking any part of that pro- 
perty away, unheard, unrepresented, that 
you have the same right to every farthing 
they are worth, as to any part of it.” 

must own, Sir, these arguments struck 
deep into my mind; I saw the right hon. 
gentleman’s reasoning founded on the 
broad basis of liberty, and, for ought I 
know, of sound policy. But alas, Sir! 
Icould not at the same time but most 
heartily from my soul lament the truly 
deplorable state of this country; the pre- 
sent generation (and I see not any pros- 

t for the succeeding one more promis- 
ing) passing away in beggary and distress, 
all resources whatever cut off, and all this 
for our future benefit and advantage. God 
send it may so prove ! 3 

But, Sir, as this matter has been cut 
short by the resolution of this House ; 
that the parliament of Great Britain has, 
in all cases whatever, a right to lay taxes 

upon her colonies; the great question now 
before you, 1 think, may be confined to 
two points; that having this right, how 
far you may be able to carry it into exe- 
cution? Or, being able to carry it into 
execution, how far it may be thought pro- 
per and prudent tu exert that authority 
under the present situation ? 

Sir, it has always been my opinion, to 
ay any taxes upon a numerous people, 
situated as the Americans are, without 
their consent, is impossible. * It is a widely 
diferent thing, Sir, the quelling a paltry 
not in Moorfields, or Bloomsbury-square, 
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to that of making two millions of people, 
distributed from one corner of the Ame- 
rican continent to the other, all unanimous 
in the opinion of right being on their side, 
submit to your decisions. It matters little 
to the question, whether they are in the 
right or not; they think themselves so. 

Can this be done but by force? The 
thought of putting it to the trial, Sir, 
strikes me with horror! Let us not, Sir, 
drive them to despair; the despair of a 
brave people always turns to courage: 
that courage once exerted, God knows 
what may be the end of it. But, alas! 
will those misfortunes await the Americans 
alone! What must become of your own 
manufacturers here at home, while this 
contest is carrying on in America? Will 
the many thousands of this country, who 
depend on your American trade for their 
support, remain quiet, without victuals to 
eat, till you have made the Americans 
submit by force of arms? I much doubt 
whether the mischief may not be brought 
to your own doors long before the conflict 
is ended. | 

Upon the whole, Sir, notwithstanding 
the right is now so indubitably asserted by 
the legislature of this country, notwith- 
standing you were certain by force of arms 
to carry that resolution into execution, 
yet I for one should be of opinion, that 
right, and that ability to exercise that 
right, is, at this time, neither proper nor 
expedient to be carried into execution. 


The Commons’ Address vf Thanks. ] 
The Address was then agreed to without a 
division, as follows: 

‘© Most Gracious Sovereign, 

‘We, your Majesty’s most dutiful and 
loyal subjects, the Commons of Great Bri- 
tain, in parliament assembled, return your 
Majesty our most humble thanks for your 
most gracious Speech from the throne. 

‘‘ It is with the highest sense of your 
Majesty’s goodness we acknowledge that 
care for the welfare of your people, and 
that confidence in the loyalty and affection 
of your faithful Commons, which your 
Majesty shews in the early communication 
your Majesty has been pleased to order, 
of the necessary informations relative to 
the disturbances in America. Your reli- 
ance on the wisdom and duty of your par- 
liament in a matter of so great importance, 
and the attention shewn by your Majesty, 
in reserving to our deliberation and advice 
the joint concern of your Majesty’s royal 
authority, the rights of your parliament, 


WJ 


and the happiness of your subjects, are at 
ence objects of our highest admiration and 
ti 

<¢ It is our duty, as it shall be our care, 
to imitate that temper and equanimity 
which appears in your Majesty’s conduct, 
by mixing with our zeal for the honour of 
your Majesty’s government, and with our 
just regard for the dignity and authority 
of parliament, the utmost attention to the 
important objects of the trade and naviga- 
tion of these kingdoms, and the tenderest 
concern for the united interest of all your 
Majesty’s people. 

‘¢ It is with inexpressible grief we are 
again called upon to condole with your 
Majesty on the death of another prince of 
your royal family, whose amiable disposi- 
tion, and whose early virtues in the first 
dawn of life, while they shew him worthy 
of the illustrious race be sprung from, 
must now double our regret for his un- 
timely loss. 

«¢ The general state of peace and tran- 
uillity, so happily reigning in all parts of 
urope, must give the greatest satisfac- 

tion to every one whe any concern 
for the true interest of this country, or 
who feels for the general happiness of 
mankind. 

‘* Our assistance shall not be wanting to 
aid your Majesty with our advice, and to 
strengthen your authority, for the conti- 
nuation of that harmony, so happily pre- 
served by the wisdom of your Majesty’s 
councils, and the influence of your mild 
auspicious goveroment. 

‘¢ We assure your Majesty that we shall, 
with the greatest cheerfulness, grant your 
Majesty the ate necessary for the 
current service of the year, having the 
firmest reliance on the promise your Ma- 
jesty is graciously pleased to make, of see- 
ing them duly applied, with that economy 
which your own wisdom will direct, and 
which the circumstances of this country 
so strongly demand. 

‘The unanimity and dispatch which 
your Majesty is pleased to recommend, 
we shall, from motives both of duty and 
inclination, endeavour to make the rule of 
our proceedings; being sensible that no- 
thing can more immediately tend to add 
weight to the deliberations of parliament, 
or. efficacy to their resolutions. 

+s And as the constant tenor of your 
Majesty’s conduct shews that the happi- 
ness.and prosperity of your people are the 
sole objects of your concern, we should be 
equally wanting in duty to our sovereign, 


6 GEORGE III. Papers relating to the Disturbances in America [112 


and care of our own honour, did we g mo- 
ment neglect our part, in promoting all 
such wise and salutary measures as may 
tend to reflect dignity on your Majesty’s 
government, and fix the welfare of your 
people on the most solid foundations.”” 


PAPERS RELATING TO THE DisTURB- 
ANCES IN AMERICA, ON ACCOUNT OF 
THE Stamp Act.] The following are 
copies of some of the most material 
Letters and Papers relative to the disturb- 
ances in America, which Mr. Secretary 
Conway, by his Majesty’s command, laid 
this day before the House of Commons. 


LetrTerR from Mr. Secretary Conway, to 
Lieut. Gov. FaquiEr. 


Sept. 14, 1765. 

Sir; It is with the greatest pleasure I 
received his Majesty’s commands to de- 
clare to you his most gracious approbation 
of your conduct. His Majesty and his 
servants are satisfied, that the precipitate 
resolutions you sent home did not take 
their rise from any remissness or inatten- 
tion in you; nor is his Majesty at all in- 
clined to suppose, that any instance of 
diffidence or dissatisfaction could be 
founded in the general inclination of his 
antient and loyal colony of Virginia; the 
nature of the thing and your representa- 
tions induce a persuasion, that those ill-ad- 
vised resolutions owed their birth to the 
violence of some individuals, who taking 
the advantage of a thin assembly, so far 
prevailed, as to publish their own unformed 
Opinions to the world as the sentiments of 
the colony. But his Majesty, Sir, will 
not, by the prevalence of atew men, at a 
certain moment, be persuaded to change 
the opinion, or lessen the confidence, 
has always entertained of the colony of 
Virginia; which has always experienced 
the protection of the crown. His Ma- 
jesty’s servants, therefore, with entire re- 
liance on your prudence, and on the vir- 
tue and wisdom of the colony entrusted to 
your care, persuade themselves, that when 
a full assembly shall calmly and maturely 
deliberate upon those resolutions, they 
will see, and be themselves alarmed at, the 
dangerous tendency and mischievous con- 
sequences which they might be productive 
of, both to the mother country and the 
colonies, which are the equal objects of 
his Majesty’s parental care; and whose 
mutual happiness and prosperity certainly 
require a confidential reliance of the colo- 
nies upon the mother country. 
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Upon theseprinciples, Sir, and upon your 
prident management, and a proper repre- 
sentation to the wise and sober part of the 

e, how earnest his Majesty is to ex- 
the happy influence of his fatherly 
cafe over every pert of his dominions, it is 
expected that a full assembly will form 
very different resolutions, such as may ce- 
cal union, which ae can establish 

e and prosperi the colonies, 
ate ccte canes 

As there is no intention in the crown to 
attempt, nor in the King’s servants to ad- 
vise, any incroachments on the real rights 
and liberties of any part of his Majesty’s 
subjects ; 0 neither will his Majesty un- 
doubtedly submit, or servants advise, under 
any circumstances, that the respect which 
is due to parliament, and which is neces- 
sary for the general good of the whole 
British empire, should any where be made 
a sacrifice to local and dangerous pre- 
judices. 


As this important matter is, however, 
now before his Majesty’s privy council, as 
well as the other consideration of the dan- 
gerous riot and mutinous behaviour of the 
people on the frontiers, I shall not pretend 
to give any advice or instructions on these 
subjects; not doubting, but you will soon 
have the fullest from the wisdom of that 
board, in all those things, in which, by 
your lest accounts, the most essential in- 
terests of the colony are so deeply con- 
cerned, 

You will therefere, in the mean time, 
be very attentive, by every prudent mea- 
sure i your power, at once to maintain 
the just rights of the British government, 

to preserve the peace and tranquillity 
the provinces committed to your care. 

But as these appear to me matters of 
government fit for his Majesty’s more im- 

notice and information, I must 
you will not fail co transmit to me such 
Occurrences, from time to time, on these 
‘) as you may deem of importance in 
the light I'mention. I am, &c. 
H. 8S. Conway. 


Extract of a Letter from Mr. 8ecre- 


lary Conway, to Major General 
AGE. 


5; October 24, 1765. 
ts It is with the greatest concern, 


at his Majesty learns the disturbances 


net have arisen in some of the North 
a colonies: these events will pro- 
J Create application.to you, in which 


€ utmost exertion of your prudence ma 
CVOL, XVI. j oares : 
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be necessary; 80 as justly to temper your 
conduct between that caution and coolness, 
which the delicacy of such a situation may 
demand on the one hand, and the vigour 
necessary to suppress outrage and violence 
on the other. Itis impossible, at this dis- 
tance, to assist you by any particular or | 
positive instruction, because you will find 
yourself necessarily obliged to take your 
resolution as particular circumstances and 
emergencies may require. 

It is hoped, and expected, that this 
want of confidence in the justice and ten- 
derness of the mother country, and this 
open resistance to its authority, can only 
have found place among the lower and 
more ignorant of the people. The bet- 
ter and wiser part of the colonies will 
know, that decency and submission may 
prevail not only to redress grievances, but 
to obtain grace and favour, while the out» 
rage of a public violence can expect no- 
thing but severity and chastisement. You 
and all his Majesty’s servants, from a sense 
of Bo duty to, and love of, your country, 
will endeavour to excite and encourage 
these sentiments. 

If, by lenient and persuasive methods, 
you can contribute to restore that peace 
and tranquillity to the provinces, on which 
their welfare and happiness oad aie you 
will do a most acceptable and essential 
service to your country: but having taken 
every step which the utmost prudence and 
lenity can dictate, in compassion to the 
folty and ignorance of some misguided 
people, you will not, on the other hand, 
where your assistance may be wanted to 
strengthen the hands of government, fail 
to concur in every proper measure for its 
support, by such a timely exertion of 
force as may be necessary to repel acts of 
outrage and violence, and to provide for 
the maintenance of peace and good order 
in the provinces. 


LETTER from Mr. Secretary Conway, to 
Governor BERNARD. 


October, 24, 1765. - 
Sir; your letters of the 15th, 16th, 22d 
and 3lst of August have been received: 
the three former not till yesterday. | 
It is with the greatest concern his Ma- 
esty learns the disturbances which have 
lately arisen in your province, the general 
confusion that seems to reign there, and 
the total languor and want of energy, in 
your government, to exert itself with any 
dignity or efficacy, for the suppression of 
tumults,:which seem to strike 'at the very 
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being of all authority and subordination 
among you. His Majesty cannot but, 
with the greatest surprise, hear of the refusal 
of your council to call for the aid of any 
regular force to the support of the civil 
maygistracy, at & time when, it seems, you 
had reason to think, there was no other 
power capable of providing for the peace 
and quiet of the province. 

Nothing can, certainly, exceed the ill- 
advised and intemperate conduct held by 
& party in your province, which can in no 
way contribute to the removal of any real 
grievance they might labour under, but 
may tend to obstruct and impede the ex- 
ertion of his Majesty’s benevolent attention 
to the ease and comfort, as well as the 
welfare, of all his people. 

It is hoped, and expected, that this 
want of confidence in the justice and ten- 
derness of the mother country, and this 
open resistance to its authority, can only 
have found place among the lower and 
more ignorant of the people; the better 
and more wise part of the colonies will 
know, that decency and submission may 
aia not only to redress grievances, 
but to obtain grace and favour, while the 
outrage of a public violence can expect 
nothing but severity and chastisement. 
‘These sentiments, you, and all his Ma- 
jesty’s servants, from a sense of your duty 
.to, and love of, your country, will endea- 
‘vour to excite and encourage: you will 
all, in a particular manner, call upon them 
Not to render their case desperate ; you will, 
in the strongest colours, represent to them 
the dreadful consequences that must inevi- 
tably attend the forcible and violent resis- 
.tance to acts of the British parliament, 
and the scene of misery and distraction 
to bath countries, inseparable from such a 
-conduct. 

It, by lenient and persuasive methods, 
you can contribute to restore that peace 
and tranquillity to the provinces, on which 
‘their welfare and happiness depend, you 
will do a most acceptable and essential 
service to your country; but having taken 
every step which the utmost prudence and 
Jenity can dictate, in compassion to the 
folly and ignorance of some misguided 
people, you will not, on the other hand, 
fail to use your utmost power for repelling 
all acts of outrage and violence, and to 
provide for the maintenance of peace and 
good order in the province, by such a 
timely exertion of force, as the occasion 
may require; for which purpose, you will 
make the proper applications to general 
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Gage, or lord Colvil, commanders of his 
Majesty’s land and naval forces in Ame- 
rica: for however unwillingly his Majesty 
may consent to the exertion of such powers 
as may endanger the safety of a single sub- 
ject, yet can he not permit his own dig- 
nity, and the authority of the British legis- 
lature, to be trarnpled on by force and vio- 
lence, and in avowed contempt of all order, 
duty, and decorum. 

Ifthe subject is aggrieved, he knows in 
what manner legally and constitutionally 
to apply for relief: but it is not suitable, 
either to the safety or dignity of the Bri- 
tish empire, that any individuals, under 
the pretence of redressing grievances, 
should presume to violate the public 
peace. I am, &c. H. S. Conway. 

P.S. The sloop which carries this will 
carry orders to lord Colvil, and to the go- 
vernor of Nova Scotia, to send to your 
assistance any force which may be thought 
necessary from thence, and which that 
province can supply. 


Mr. Sccretary Conway’s CircuLar 
LETTER to the Governors in North 
America. 


October 24, 17635. 

Sir; it is with the greatest concern, that 
his Majesty learns the disturbances which 
have arisen in some of the North American 
colonies: if this evil should spread to the 
government of » where you preside, 
the utmost exertion of your prudence will 
be necessary, so as justly to temper your 
conduct between that caution and coolness 
which the delicacy ofsuch a situation may 
demand, on the one hand, and the vigour 
necessary to suppress outrage and violence 
on the other. It is impossible, at this 
distance, to assist you, by any particular 
or positive instruction; because you will 
find yourself necessarily obliged to take 
your resolution, as particular circumstances 
and emergencies may require. 

His Majesty, and the servants he ho- 
nours with his confidence, cannot but 
lament the ill-advised intemperance shewn 
alre‘dy in some of the provinces, by taking 
up a conduct, which can in no way con- 
tribute to the removal of any real grieve 
ance they might labour under, but may 
tend to obstruct and impede the exertion 
of his Majesty’s benevolence and attention 
to the ease and comfort, as well as the wel« 
fare, of all his people... 

It is hoped and expected, that this want 
of confidence in the justice and tenderness 
of the mother country, and this open ree 
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sistance to its authority, can only have 
found place among the lower and more 
ignorant of the people. The better and 
wiser part of the colonies will know, that 
decency and submission may prevail, not 
only to redress grievances, but to obtain 
and favour, while the outrage of a 
public violence can expect nothing but 
severity and chastisement. These senti- 
ments you, and all his Majesty’s servants 
from a sense of your duty to, and love of, 
your country, will endeavour to excite and 
en . ) 
- You will all, in a particular manner, call 
upon them not to render their case des- 
perate. You will, in the strongest colours, 
represent to them the dreadful conse- 
nces that must inevitably attend the 
reible and violent resistance to acts of 
the British parliament, and the scene of 
misery and calamity to themselves, and of 
mutual weakness and distraction to both 
countries, inseparable from sucha conduct. 

If, by lenient and persuasive methods, 
you can contribute to restore that peace 
and tranquillity to the provinces, on which 
depend their welfare and happiness, you 
will do a most acceptable and essential 
service to your country: but having taken 
every step which the utmost prudence and 
lenity can dictate, in compassion to the 
folly and ignorance of some misguided 
people, you will not, on the other hand, 
fail to use Hebe utmost power, for repelling 
all acts of outrage and violence, and to 
provide for the maintenance of peace and 
good order in the province, by such a 
timely exertion of force as the occasion 
may require: for which purpose, you will 

e the proper applications to general 
Gage, or lord Colvil, commanders of his 
Majesty’s land and naval forces in Ame- 
rica. For however unwillingly his Majesty 
may consentto the exertion of such powers 
as may endanger the safety of a single sub- 
ject; yet can he not permit his own dig- 
nity, and the authority of the British legis- 
lature, to be trampled on by force and 
violence, and in avowed contempt of all 
order, duty and decorum. 

If the subject is aggrieved, he knows 
in what manner legally and constitution- 
ally to apply for relief; but it is not suit- 
able, either to the safety or dignity of the 
British empire, that any individuals, under 
the pretence of redressing grievances, 
should presume to violate the public 
peace. Iam, &c. H. 8. Conway. 

P. S. ToGovernor Wilmot. __ 

You will probably receive application 
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from governor Bernard, to send him part 
of the force which may be within your 
government. Lord Colvil has command 
to transport them ; and you will be very 
attentive, that the public service should 
suffer no impediment from any delay in — 
you, when such application is made. 


Extract of a Letrer from Mr. Secretary 
Conway, to Major General Gacs. 


December 15, 1768. 

Sir; I had the favour of your letters of 
the 4th, 8th, and 9th of November last, 
by which I learn, with the utmost con- 
cern, the disordered state of the province 
where you reside, and the very riotous 
and outrageous behaviour of too many of 
the inhabitants. 

I did not fail to lay your dispatches, 
together with those of lieutenant governor 
Colden, before his Majesty, who, though 
highly provoked by such an insult offered 
to his governor there, is however pleased 
tohear, that matters were not pushed to 
such extremity, as might have cost the 
lives of many of his subjects, and perhaps 
have tended, as you seem apprehensive, 
to the great detriment, if not ruin, of the 
town of New York; particularly if the 
fort had fired on that insolent and infa- 
tuated mob which so provokingly ap- 
proached. The temper shewn, as wellb 
lieutenant governor Colden, as by the of- 
ficers there, is highly to be commended. 
His Majesty is willing to suppose, that 
both yourself and governor Colden have 
acted on principles of duty to his service, 
in the advice and resolution formed to put 
the stampt paper into the hands of the 
magistrates of New York; which, how- 
ever, unless the necessity for it appeared 
very pressing, must certainly be looked 
upon as a step greatly humiliating and 
derogating to his Majesty’s government. 

If the post was not tenable, or the pa- 
pers insecure there, it should seem much 
preferable to have put them on board the 
man of war, as was proposed: nor does 
there appear any good reason, why cap- 
tain Kennedy refused to take them. It is 
difficult, at this distance, to judge with 
the same propriety of the conduct, to be 
held on occasions of such difficulty and 
importance, as on the spot. Had the per- 
sonal safety of those in the fort alone 
been considered, I am persuaded, there 
would not have been a moment’s hesita- 
tion about the defence of it, against any 
attack that might rashly have been at- 
tempted: nor can his Majesty suppose 
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any want of resolution for his service, in | produce a recollection, which may lead 
those who have, in their different stations, | these unhappy pore back to a sense of 
iven so many proofs of their regard to it. | their duty; and that, in the mean time, 
t should otherwise seem, that the reality | every proper and practicable measure will 
of the mobs being armed and prepared | be taken to awe that licentious spirit, 
for an actual attack, should have been | which has hurried them to those acts of 
well ascertained before the papers were | outrage and violence, sa | dangerous 
given up. to the sober and well-disposed part of the 
. The step you have thought fit to take, | people, the ease and quiet of the city, and 
in drawing together such forces as their | subversive of alt order and authority among 
situation allowed, was certainly pru- | them. 
dent, and could not be too soon deter-| Sir Henry Moore will certainly be ar- 
' Yained, on any positive grounds, to sus- | rived before this reaches you; It is exe 
pect an insurrection; and especially in| pected, therefore, Sir, from your know- 
regard to the securing his Majesty’s stores, | ledge of the country and people, that vou 
@ circumstance which will still demand | should inform the new guvernor of every 
your greatest attention ; and particularly , thing necessary for his knowledge, as well 
those arms, which may be seized by the | respecting the state of things, as the cha- 
mob for their own mutinous purposes. racters and dispositions of men in that 
' Your situation is certainly delicate and | country. He will see that, by his in- 
difficult ; it requires both prudence and , structions, he is empowered to suspend 
firmness in the conduct of alt employed in members of the council, and officers ot the 
his Majesty’s service there; especially, ; law, who shall appear to desire it; being, 
considering what you say of the difficulty, in that case, only obliged to send home 
or rather impossibility, of drawing any immediately the reasons and causes of such 
considerable number of men together, suspension. It is not improbable, that 
and of the impracticability of attempting such times as these may require the exer- 
any thing by force, in the present dispo- | cise of that power: as it is not doubted 
sition of the people, without arespectable the governur will use it with discretion, so 
body of troops. it is expected he should not want firmness 
ou seem to think there are still hopes, to use it boldly, whenever it may seem 
that as the spirits of those unhappy peo- ‘ useful to the King’s service and the pub- 
ple have time to cool, there will be more lic peace. 


submission shewn: you will not fail, I am 

persuaded, in your tation: to avail your- sili ge ge ee 44 oe 
self of every favourable symptom for the ee ae “(Ma ee nee 
improvement of such favourable disposi- oe aan it eaeica a i) ik : 
tions, any more than to exert yourself f 1 enue Dut ei Stands : 
where the necessity of the case may re- a cas ala Ale 3 Ps 
quire, in support of the honour of go- Resolved, 1. That the first adventurers 
vernment, and fur suppressing any riotous ‘and settlers of his Majesty’s colony and 
or rebellious resistance offered to the laws, dominion of Virginia brought with them, 
or those magistrates who have the execu- | and transmitted to their posterity, and al) 
tion of them. j other his Majesty’s subjects since inhabit- 

1 hope my former letters are come safe, | ing in this his Majesty’s said colony, all 
as they will have conveyed to you his | the liberties, privileges, franchises and ims 
Majesty’s sentiments and commands for | munities, that have at any time been held 
your conduct, on the first notice of these | and enjoyed, and possessed by the people 
disturbances. : of Great Britain. 

2. That, by two royal charters granted 
by king James 1, the colonies atoresaid 
are declared entitled to all liberties, prie 

December 15, 1765. | vileges, and immunities, of denizens and 

Sir; I have received your letter of the | natural subjects, to all intents and purr 
Sth of November by major James, and | poses, as if they had been abiding and 
that of the 9th of the same month by the | born within the realm of England. 
pacquet, with the minutes of the council | 3. That the taxation of the people, by 
of New York, from the 31st of October to | themselves, or by persons chosen by theme 
the 6th of November, &c. From your | selves to represent them, who can only 
Jast letter, [ have hopes that time will | know what taxes the people are able to 


Letter from Mr. Secretary Conway, to 
Lieutenant Governor CoLDEN. 
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bear, or the easiest method of raising 
them, and must themselves be affected by 
every tax laid on the dF te i is the only 
ity against a burthensome taxation, 
and the distinguishing characteristic of 
British freedom, without which the antient 
constitution cannot exist. | 

4, That his Majesty’s liege people of 
this his most antient and loyal colony have, 
vithout interruption, enjoyed the inestim- 
able right of being governed by such laws, 
respecting their internal polity and tax- 
ation, as are derived from their own con- 
wat, with the approbation of their sove- 
ae Gos causally veccguacel ey te 
constantly i e 

king and people of Great Britain. z | 


RepresextaTion of the Lords Com- 
missioners for Trade and Planta- 
tions, touching the Proceedings 


‘and Resolutions of the House of i 


Representatives of Massachuset’s 
Bay, with respect to the Act for 
ing a Duty upon Stamps in 
America, and to other Acts of the 
parliament of Great Britain. 


To the King’s most excellent Majesty. 
May it please your Majeaty, 

The House of resentatives of your 
Majesty’s province of Massachuset’s Ba 
having, last year, printed and published, 
in the journals of their proceedings, a 
letter froma committee of that house to 
their agent here; in which letter the acts 
and resolutions of the parliament of Great 
rola were — with the ge inde- 

me si rinciples tending to 
8 denial of the right of parliament ley 
taxes upon your Majesty’s subjects in the 
colonies, were openly avowed ; our prede- 
Cestors in office thought it their duty to 
transmit this transaction to your Majesty’s 
Consideration, to the end that such direc- 
Hons might be given, as the nature and 
Nuportance of the matter should appear to 
= 
ince this, and since the passing the 
act of parliament for levying aiacai dup 
un America, the grounds of which act 
fave rue to the reflections contained in 
¢ above-mentioned letter, the same 
Spirit ot etated the sentiments it ex- 
» as appeared throughout the whole 
oe of the said house of repre- 
tives, 


by the election of counsellors, who, 
Constitution of this colony, are an- 


tually chosen by the house of representa- 
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tives, the strongest endeavours were used 
to preclude your Majesty’s secretary of 
state, who has always been a member of 
the council, from his seat at that board; 
and this, as your Majesty’s governor re- 
presents, merely on account of his having 
received an appointment (unsolicited) to 
be a distributor of the stamps: and the 
motion made in that heuse, to discontinue 
the annual salary allowed for the support 
of your cag de governor, upon which 
proceeding we have this day made a sepa- 
rate representation to your Majesty, seems 
to have arisen from the same motives. 

These, however, being only attempts of 
individuals in the community, would not 
either have required or deserved your Ma- 
jesty’s attention, in the light in which we: 
view them; but it further appears, from 
the journals of the house of representatives 
in their last session, that this assembly, 
having thought fit to make the propriety 
and expediency of the Stamp Act, and of 
other acts of parliament, a subject of open 
question and discussion, came to several 
resolutions and proceedings thereupon, 
which they kept secret till the last day of 
their session, when they published them in 
their printed journals.—[ Then follow the 
resolutions— Then the board of trade pro~ 
ceeds thus :} The object of the resolutions 
and proceedings of the house of represen- 
tatives of Massachuset’s bay, is to recom- 
mend to, and induce, the rest of your 
ee pa colonies in America, to join in a 
general congress of committees from the 
several assemblies, independent of the 
other branches of the legislasture, and 
without any previous ee to your 
Majesty, to consider and deliberate upon _ 
the acts of the parliament of this king- 
dom. As this appears to us to be the first 
instance of a general congress, appointed 
by the assemblies of the colonies without 
the authority of the crown; a measure 
which we conceive of dangerous tendency 
in itself, and more especially so, 'when 
taken for the purposes expressed in the 
above-mentioned resolution, and connected 
with the spirit that has appeared through- 
out the whole conduct of this particular 
assembly: we therefore think it our indis- 

nsible duty to submit this matter to your 
Majesty's consideration, for such direc- 
tions as your Majesty, with the advice of 
your council, may think proper aud expe- 
dient to give thereupon. 

All which is most humbly submitted, &c. 

Whitehall, Oct. 1, 1765. 


123] 


REPRESENTATION from the Board of 
Trade, relative to the outragcous be- 
haviour of the people at the town of 
Boston, in opposition to the Stamp- 
duty Act. Dated Oct. 10, 1765. 


To the King’s most excellent Majesty. 
May it please your Majesty, 

Since our humble Representation to 
‘your Majesty of the first instant, in conse- 
‘ quence of some alarming proceedings of 
the house of representatives, in the pro- 
vince of Massachuset’s bay, we have re- 
ceived letters from *, giving an ac- 
count of a riot of a most dangerous ten- 
dency, which had arisen in the town of 
Boston, and which, directing its fury 
against the houses and persons of the lieu- 
tenant-governor, and other principal of- 
ficers of government, continued with re- 
| eae acts of extraordinary violence, 

rom the 15th of August to the 26th of 

the same month ; at which period the tu- 
eee seemed suspended, rather than al- 
ayed. 

In whatever light these disturbances may 
be viewed, whether in respect of the 
avowed object, which the perpetrators and 
abettors of them declare to ‘Be a general 
resolution, to oppose and prevent the exe- 
’ cution of an act of the parliament of Great- 
Britain, or inrespect of the state of govern- 
ment and magistracy there, which —— 
represents to be utterly incapable of re- 
sisting or suppressing these tumults and 
disorders, they seem to us of such high 
importance, that we lose no time in laying 
the letters and papers relating thereunto 
before your Majesty, that your Majesty 
may direct such measures to be pursued, 
as your Majesty, with the advice of your 
council, shall think most prudent and etfec- 

tual. Which is most-humbly submitted, &c. 


Extract of a Letter from ——, to Mr. 
Secretary Conway. 


New- York, Sept. 23, 1765. 
The resolves of the assembly of Virginia, 


_ * Some blanks have been left to prevent an 
improper discovery of persons. Jt is hoped this 
will be excused when the reason is given in the 
words of one of the writers of intelligence to 
the ministry, upon this subject. He says, “ I 
shall communicate things as they happen, al- 
though at the risk of my life ; for the party, by 
their tools, frequently give out, that if they 
knew the. man that would so far assist Great 
Britain, as to inform against any man, in this 
“a any other province, he should not live many 
ours, 
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which you will have seen, gave the signal 
for a general out-cry over the continent; 
and though I do not find, that the assembly 
of any other province has yet come to re- 
solutions of the same tendency, they have 
been applauded as the protectors and as- 
sertors of American liberty; and all per- 
sons excited and encouraged by writings 
in the public papers, and speeches, without 
any reserve, to oppose the execution of 
the act: the general scheme concerted 
throughout seems to have been, first, b 
menace or force, to oblige the stamp-offi- 
cers to resign their employments, in which 
they have generally succeeded; and next, 
to destroy the stampt papers upon their 
arrival; that, having no stamps, necessity 
might be an excuse for the dispatch of 
business without them; and that, before 
they could be replaced, the clamour and 
outcry of the people, with addresses and 
remonstrances from the assemblies, might 
procure a repeal of the act. The populace 
of Boston took the lead in the riots, and by 
an assault upon the house of the stamp 
officer, forced him to a resignation. The 
little turbulent colony of Rhode-Island 
raised their mob likewise ; who were not 
content only to force a promise from the 
person appointed to distribute the stamps, 
that he would not act in that employment, 
but also assaulted and destroyed the houses 
and furniture of Mess. Howard and Mof- 
fatt, and obliged them to fly for safety on 
board a ship of war: the first, a lawyer of 
reputation, had wrote in, defence of the 
rights of the parliament of Great-Britain 
to lay taxes upon the colonies ; the other 
a physician, who had supported the same 
in his conversations. The neighbouring 
provinces seemed inclined to follow these 
examples, but were prevented by the al- 
most general resignation of the stamp offi- 
cers. The Boston mob, raised first by the 
instigation of many of the principal inhabi- 
tants, allured by plunder, rose shortly af- 
ter of their own accord ; attacked, robbed, 
and destroyed several houses, and amongst 
others, that of the lieutenant-governor, 
and only spared the governor's, because 
his effects had been removed. hie then 
began to be terrified at the spirit they had 
raised ; to perceive that popular fury was 
not to be guided, and each individual 
feared he might be the next victim to their 
rapacity. The same fears spread through 
the other provinces, and there has been as 
much pains taken since, to prevent insur- 
rections of the people, as before to excite 
them. 
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Extract of a State of the Province, con- 
tained in a Letrer to Mr. Conway, 
dated, Dec. 13, 1765. 


The gentlemen of the law make the 
second class, in which are properly in- 
cluded both the bench and the bar; both 
of them act on the same principles, and 
are of the most distinguished families in 
the policy of the province. 

e merchants make the third class; 
many of them have suddenly rose from the 
lowest rank of the people to considerable 
fortunes, and chiefly in the last war, by 
illicit trade ; they abhor every limitation 
of trade and duties, and therefore gladly 
go into every measure, whereby they hope 
to have trade free. 

The gentlemen of the law, both the 
judges, and the principal practitioners at 
the bar, are either owners, or strongly con- 
nected in family interest with the proprie- 
tors in eeneral The gentlemen of the 
law, some years since, entered into an as- 
sociation, with intention among other 
things, to assume the direction of govern- 
moent upon them, by the influence they 
bad in the assembly; gained by their 
family connection, and by the profession 
of the law, whereby they are unavoidably 
In the secrets of many families. Man 
court their friendship, and all dread their 
hatred; by these means, though few of 
then are members, they rule the house of 
the assembly, in all matters of importance ; 
the greatest number of the assembly being 
common farmers, who know little of men 
and things, and are easily deluded and 
seduced. 

By this association, united in interest 
and family connections with the pro- 
prietors of the great tracks, a domination 
of lawyers was formed in this province, 
which, for some years past, has been too 
strong for the executive powers of govern- 
ment. Besides what is before related, it 
8 necessary to observe, that, for several 
years past, the assembly grants the sup- 
port of power only from year to year; they 
increase and _ lessen the salaries of all the 
oficers at their pleasure; and the bill 
passed in the House of Assembly [the au- 
thor means the House of Commons] in 
the last gessions of parliament, laying in- 
ternal taxes on the colony, and paying all 

the officers of government, as it is suggested 
they may intend to do, will destroy the 
great and undue influence, which the As- 
sembly has gained over the administration, 
to the great prejadice of his Majesty’s pre- 


on account of the Stamp Act. 


A. D. 1766. (196. 


rogative in the colonies; and it is chiefly 

for this reason that the popular leaders so 

pens oppose the act tor laying a stamp 
uty. 


Extract of a Lerrer to the Lords of 
Trade, dated August 15, 1765. 


Yesterday morning, at break of day, 
was discovered hanging upon a tree, in a 
street in the town, an effigy, with inscrip- 
tions, shewing that it was intended to re- 
sider Mr. Oliver the secretary, who had 

tely accepted the office of stamp distri- 
butor. Some of the neighbours offered te 
take it down, but they were given to know, 
that would not be permitted. Many gen- 
tlemen, especially some of the council, 
treated it as a boyish sport, that did not 
deserve the notice of the governor and — 
council. However, the lieutenant-gover- 
nor, as chief justice, directed the sheriff 
to order his officers to take down the effigys 
and a council was appointed to meet in the 
afternoon, to consider what should be done, 
if the sheriffs officers were obstructed. in 
removing the effigy. a. 

Before the council met, the sheriff re- 
ported, that his officers had endeavoured 
to take down the effigy, but could not 
do it without imminent danger of their 
lives. The council met, represented this 
transaction as the beginning of niuch 
greater commotions, and desired their ad- 
vice what should be done upon this occa- 
sion. A majority of the council spoke in 
form against doing any thing; but upon 
very dilferent principles: some said it was 
a trifling business, which, if let alone, 
would subside of itself; but if taken notice 
of, would become a serious affair. Others 
said, it was a serious affair already: that 
it was a preconcerted business, in which 
the greatest part of the town was engaged: 
that there was no force to oppose it, and 
making an Lala to it, without a power 
to support the opposition, would only en- 
flame the people, and be a means of ex- 
tending the mischief to persons not at pre- 
sent the objects of it. The sheriff was or- 
dered to assemble the peace-officers, and 
preserve the peace; a matter of form, ra 
ther than real significance. 

It now grew dark ; when the mob, which 
had been gathering all the afternoon, came 
down to the town-house, bringing the 
effigy with them; and, knowing that they 
were sitting in the council-chamber, they 
gave three huzzas, by way of defiance, 
and passed on. From thence they went 
to a new building, lately erected by Mr, 

4 . é 
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Oliver to let out for shops, and not quite 
finished: this they called the stamp-ottice, 
and pulled it down to the ground in five 
minutes. From thence they went to Mr. 
Oliver’s house, before which they beheaded 
the effigy, and broke all the windows next 
the street. Then they carried the effigy 
to Fort Hill, near Mr. Oliver’s house, 
where they burnt the effigy in a bonfire, 
made of the timber they had pulled down 
from the building. Mr. Oliver had re- 
moved his family from his house, and re- 
mained himself with a few friends, when 
the mob returned to attack the house. 

Mr. Oliver was prevailed upon to re- 
tire, and his friends Kept possession of the 
house: the mob finding the door barri- 
caded, broke down the whole fence of 
the garden towards Fort Hill; and com- 
ing on, beat all the doors and windows 
of the garden front, and entered the 
house, the gentlemen there retiring. As 
soon as they had Bt possession, they 
searched about for Mr. Oliver, declaring 
they would kill him. Finding that he 
had left the house, a party set out to 
search two neighbouring houses, in one 
of which Mr. Oliver was; but, happily, 
they were diverted from this pursuit b 
a gentleman telling them, that Mr. Oli- 
ver was gone with the governor to the 
castle ; otherwise he would certainly have 
been murdered. After eleven o’clock, the 
mob seeming to grow quiet, the lieu- 
tenant-governor, chief justice, and the 
sheriff, ventured to go to Mr. Oliver’s 
house, to endeavour to persuade them to 
disperse: as soon as they began to speak, 
a ringleader cried out, ** The governor 
and the sheriff! to your arms, my boys!” 
presently after a volley of stones followed, 
and the two gentlemen narrowly escaped, 
through favour of the night, not without 
gome bruises. I should have mentioned 
before, that a written order was sent to 
the colonel of the regiment of militia, to 
beat an alarm: he answered, that it would 
signify nothing, for as soon as the drum 
was heard, the drummer would be knocked 
down, and the drum broke: he added, 
that probably all the drummers of the 
regiment were inthe mob. Nothing more 
being to be done, the mob were left to 
disperse at their own time, which they 
did about twelve o’clock. Whilst I am 
writing, I saw a bonfire burning on Fort 
Hill, by which I understand the mob is 
up, and: probably doing mischief; I shall 
therefore discontinue this letter till I can 
teceive information of what is done this 
night. 
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} August 16. 

In the afternoon of yesterday, several 
gentlemen applied to Mr. Oliver, to advise 
him to make a public declaration, that 
he would resign the office, and never 
act in it; without which they said his 
house would be immediately destroyed, 
and his life in continual danger; upon 
which he was obliged to authorize some 
gentlemen to declare in public, that he 
would immediately apply bor leave to re- 
sign, and would not act in the office (as 
indeed it was impossible for him to do) 
until he received further orders. 


August 22. 

I come now to pursue the subject of 
my letter, dated the 15th and 16th in- 
stant.—It is difficult to conceive the fury 
which at present possesses the people of 
Boston, of all orders and degrees of men : 
if a gentleman, in common conversation, 
signifies his disapprobation of this insur- 
rection, his person is immediately in dan- 
ger. A | igre having said, that, not- 
withstanding whet was passed, he would 
accept of the stamp-office, a day was fixed 
for pulling down his house; it was pre- 
vented not without difficulty. Another 
gentleman having mentioned. his expecta- 
tion, that some r forces would be 
sent into town, was obliged to make inter 
cession to prevent his being mobbed. A 
minister of the Church of England having, 
in his. sermon, obliquely condemned these 
proceedings, has been threatened with the 
resentment of the people. On the other 
hand, a minister of one of the principal 
meetings told Mr. Oliver, that though 
he was sorry this mischief had fell upon 
hin, yet’ it was a very proper and neces» 
sary proceeding, and he quite approved of 
it. other congregational minister, well 
known by his late polemical writings, has, 
as I have been told by several persons, 
justified this proceeding in his sermon, 
and prayed for its success: but there are 
congregational ministers, I doubt not, 

and I know some) who condemn it, but 

ey dare not speak out, which is the case 
of every one who does not approve of it, 
I would not willingly aggravate matters, 
but I really fear much worse to come 
than is passed: the sheriff of this county, 
a prudent and resolute man, has told me, 
that he was applied to by some friends, 
who would have persuaded him to resign 
his office, for it would soon become dan- 
gerous for a civil officer to appear; and 
that both his deputies at Boston had aps 
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plied to resign. The 1st of November is| to Mr. Hollowell’s, comptroller of the 
appointed for a grand jubilee; when, I | customs, broke into his house, and de- 
suppose, there will be much mischief| stroyed and carried off every thing of 
done, and vengeance wrecked upon those | value, with about thirty pounds, sterling, 
who remain friends to government. in cash. This house was lately built by: 
August 31, 1765. himself, and fitted and furnished wit 
It is with the utmost concern that I am | great elegance. But the grand mischief 
obliced to continue the subject of my last | of all was to come. 
letters of the 15th and 16th, and of me The lieutenant-governor had been ap- 
22nd instant, the disorders of the town | prized, that there was an evil spirit gone 
having been carried to much greater | forth against him; but, being conscious 
lengths than what I have informed your | that hevhad not in the least deserved to 
lordships of. | be made a party, in regard to the Stamp 
After the demolition of Mr. Oliver’s | Act or the Custom-house, he rested in 
house was found so practicable and easy, | full security that the mob would not at- 
and that the government was obliged to: tack him; and he was at supper with his 
look on, without being able to take any , family when he received advice that the 
one step to prevent it, and the principal mob was coming to him. He immedi- 
people of the town publicly avowed and |. ately sent away his children, and deter- 
Justified the act; the mob, both great and . mined to stay in the house himself: but, 
small, became highly elated, and all. happily, his eldest daughter returned, and 
kinds of ill-humours were set on foot; declared she would not stir from the house 
every thing that, for years past, had been unless he went with her; by which means 
the cause of any unpopular discontent, + she got him away, which was undoubtedly 
was revived; and private resentments the occasion of saving his lite. * For, as 
against persuns in office worked them- svon as the mob had got into the house, 
selves in, and endeavoured to exert them-.. with a most irresistible fury, they imme- 
selves under the mask of the public cause. diately looked about for him, to murder 
On Munday, August 26, there was him, and even made diligent enquiry whi- 
some small rumour, that mischief would ther he was gone. ‘hey went to work 
be done that night; but it was in general with a rage scarce to be exemplified by 
disregarded. Towards evening, some the most savaze people. Every thing 
bovs began to light a bonfire before the! moveable was destroyed in the most mi- 
town-house, which is an usual signal for a mute manner, except such things of value - 
moh Betore it was quite dark, a great , as were worth carrying off; among which 
Company of people gathered together, were near 1,000/. sterling in specie, be- 
crying * Liberty and Property ;? which sides a great quantity of family plate, &c. 
ls their usual notice of their intention to But the loss to be most lamented is, that - 
plunder and pull down a house. ‘they there was in one room, kept for that pur- 
went firstto Mr. Paxton’s house, who is pose, a large and valuable collection of 
marshal of the court of admiralty, and manuscripts and original papers, which he 
surveyor of the port; and finding before hud been gathering all his lite time, and to 
the owner of the house (Mr. Paxton which all persons, who had been in pose ' 
being only a tenant), he assured them, session of valuable papers of a public kind, 
at Mr. Paxton had quitted the house had been contributing, as to a public mu- 
with his best effects, and that the house seum. As these related to the history 
was his; that he had never injured them, and policy of the country, from the time 
an‘', nally, invited them to zo to the ta- of its settlement to the present time, and 
vern and drink a barrel of punch: the offer; was the only collection of its kind, the 
was accepted, and so that house was loss to the public is great and irretrieva- 
saved. As soon us they had drank the bie, as it is to himself, the loss of the pa- 
punch, they went to the house of Mr. pers of a family, which had made a figure | 
deh register-deputy of the admiralty, in this province for a hundred and tnirty 
roke into it, and broke it all to pieces, : years. As for the house, which, from its 
and took out all the books and’ papers, structure and inside finishing, seemed to 
among which were all the records of the ; be from a design of Inigo Jones, or his 
ah of admiralty, and carried them to, successor, it appears, that they were a — 
€ bonfire, and there burnt them: they ; long while resolved to level it to the 
also looked about tor him with an inten- | ground: they worked three hours at the 
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(VOL. XV} rom thence they went oe before they could get 1 ’ 
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they uncovered part of the roof; but I 
suppose, that the thickness of the walls, 
which were of very fine. brick-work, 
adorned ‘with Ionic pilasters worked into 
the wall, prevented their completing their 
rpose, though they worked at it till day 
ight. The next day, the streets were 
found scattered with money, plate, gold 
rings, &c., which had been dropt in carry- 
ing off. The whole loss in this house is 
reckoned at 3,000/. sterling. It was now 
becoming a war of plunder, of general le- 
velling, and. taking away the distinction 
of rich and poor: so that those gentle- 
men, who had promoted and approved the 
crue] treatment of Mr. Oliver, became 
now as fearful for themselves as the most 
loyal person in the town could be. When 
first the town took this new turn, I was in 
hopes that they would have disavowed all 
the riotous proceedings; that of the first 
night, as well as the Jast. But it is no such 
thing; great pains are taken to separate 
the two riots: what was done against Mr. 
Oliver is still approved of, as a necessary 
declaration of their resolution not to sub- 
mit tothe Stamp Act; and even the cruel 
treatment of him and his family is justified 
by its consequences, the frightening him 
into a resignation: and it has been pub- 
Jicly hinted, that if a line is not drawn be- 
tween the first riot and the last, the civil 
power will not be supported by the prin- 
cipal people of the town, as it is assured 
it shall be now. So that the present au- 
thority of the government is only exercis- 
ed upon condition, and with prescribed li- 
mutations. 


Phiiadelphiq. In Assembly, Sept. 
21, 1765, A. M. ; 

The house taking into consideration, 
that an act of parliament has lately passed 
in England, for imposing certain stamp 
duties, and otler duties, on his Majesty’s 
subjects in America, whereby they con- 
ceive some of their most essential and va- 
luable rights as British subjects to be deep- 


ly afiected, think it a duty they owe to: 


themselves and their posterity, to come to 
tie tollowing resolutions, viz. 

Resolved, nem. con. That the assem- 
blies of this province have from time to 


time, whenever requisitions have been. 


made by his Majesty for carrying on mili- 
tary cperations for the defence of Ame- 
rica, most cheerfully and liberally contri- 
buted their full proportion of men and 
money for those services. 
Resolved, xen. con. That whenever his 
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Majesty’s service shall, for the future, re-’ 
quire the aids of the inhabitants of this: 
province, and they shall be called upon: 
for that ae in @ constitutional way, 
it will be their indispensible duty most 
cheerfully and liberally to grant to his 
Majesty their proportion of men and 
money, for the defence, security and other: 
public services of the British American 
colonies. 

Resolved, nem. con. That the inhabi- 
tants of this province are entitled to all 
the liberties, rights, and privileges, of his 
Majesty’s subjects in Great Britain or 
elsewhere; and that the constitution of 
government in this province is founded on 
the natural rights of mankind, and the 
noble principles of English liberty, and 
therefore is, or ought to be, perfectly 
free. 

Resolved, nem. con. That it is the inte- 
rest, birthright, and indubitable privilege 
of every British subject, to be taxed only 
by his own consent, or that of his legal re- 
presentatives, in conjunction with his Ma- 
jesty, or his substitutes. 

Resolved, nem. con. That the only legal 
representatives of the inhabitants of this 
province are the persons they annually 
elect, to serve as members of assembly. 

Resolved therefore, nem. con. That the 
taxation of the people of this province, by 
any other persons whatsoever than such 
their: representatives in assembly, is un- 
constitutional, and subyersive of their most 
valuable rights. 

Resolved, nem. con. That the laying: 
taxes upon the inhabitants of this province 
in any other manner, being manifestly 
subversive of public liberty, must, of ne- 


cessary consequence, be utterly destruce’ 


tive of ‘ete happiness. 

Resolved, nem. con. That the resting 
an authority in the courts of admiralty. 
to decide in suits relating’ to the stam 
duties, and other matters foreign to their 
proper jurisdiction, is highly dangerous to 
the liberties of his Majesty’s American 
subjects, contrary to Magna Charta, the 
great charter and fountain of English li- 
berty, and destructive of one of their most 
darling and acknowledged rights, that of 
trials by juries. 

Resolved, nem. con. That it is the opie 
nion of this house, that the restraints, ime 
posed by several late acts of parliament, 
on the trade of this province, at a time 
when the people labour under an enormous 
debt, must, of necessity, be attended with 


the most fatal consequences; not only ta: 


ee pe a ee 


188] Petitions ogatust the American Stamp Act. 


this province, but to the trade of our mo- 
ther country. 

Resolved, sem. con. That this house 
think it their duty thus firmly to assert, 
with modesty and decency, their inherent 
rights, that their posterity may learn and 
know that it was not with their consent 
and acquiescence, that any taxes should 
be levied on them by any person, but 
their own representatives ; and are desir- 
ous, that these their resolves should re- 
main on their. minutes, as a testimony of 
the zeal and ardent desire of the present 
house of assembly, to preserve their ines- 
timable rights, which, as Englishmen, they 
have possessed ever since this province 
was settled, and to transmit them to their 


latest posterity. 


Petitions against the American Stamp 
Act.|] January 17. <A Petition of the 
merchants of London, trading to North 
America, was oe to the House, and 
read ; setting forth ; 

“‘ That the petitioners have been long 
concerned in carrying on the trade be- 
tween this country and the British colo- 
nies on the continent of North America; 
and that they have annually exported very 
large quantities of British manufactures, 
consisting of woollen goods of all kinds, 
cottons, linens, hardware, shoes, houshold 
furniture, and almost without exception of 
every other species of goods manufac- 
tured in these ra ea besides other 
articles imported from abroad, chiefl 
purchased with our manufactures and with 
the produce of our colonies; by all which, 
many thousand manufacturers, seamen, 
and labourers, have been employed, to the 

great and increasing benefit of this 
nation ; and that, in return for these ex- 
ports, the petitioners have received from 
colonies, rice, indico, tobacco, naval 
stores, oil, whale fins, furs, and lately 
pot-ash, with other commodities, besides 
remittances by bills of exchange and bul- 
lion, obtained by the colonists in payment 
for articles of their produce, net required 
for the British market, and therefore ex- 
ported to other places; and that, from 
the nature of this trade, consisting of Bri- 
tish manufactures exported, and of the 
umport of raw materials from America, 
many ofthem used in our manufactures, 
aad all of them tending to lessen our de- 
rasan on neighbouring states, it must 
deemed of the highest importance in 
the commercial system of this nation; and 
this commerce, so beneficial to the 
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state, and so necessary for the eupport ef 
multitudes, now lies under such difficul- 
ties and discouragement, that nothing less 


-than its utter ruin is apprehended, with- 


out the immediate interposition of parlia- 
ment; and that, in consequence of the 
trade between the colonies and the mother 
country, as established and as permitted 
for many years, and of the experience 
which the petitioners have had of the rea- 
diness of the Americans to make their 
just remittances to the utmost of their real 
ability, they have been induced to make 
and venture such large exportations of 
British manufactures, as to leave the co- 
lonies indebted to the merchants of Great 
Britain in the sum of several millions 
sterling; and that at this time the colo- 
nists, when pressed for payment, appeal 
to past experience, in proof of their wil- 
lingness; but declare it is not in their 
power, at present, to make good their en- 
gagements, alledging, that the taxes and 
restrictions laid upon them, and the ex- 
tension of the jurisdiction of vice admi- 
ralty courts established by some late acts 
of parliament, particularly by an act 
passed in the fourth year of his present 
Majesty, for granting certain duties in the 
British colonies and plantationsin America, 
and by an act passed in the fifth year of 
his present Majesty, for granting and ap- 
plying certain stamp duties, and other 
duties, in the British colonies and planta- 
tions in America, with several regulations 
and restraints, which, if founded in acts 
of parliament for defined purposes, are re- 
presented to have been extended in such 
a manner as to disturb legal commerce 
and harass the fair trader, have so far ine 
terrupted the usual and former most fruit- 
ful branches of their commerce, restrained 
the sale of their produce, thrown the 
state of the several provinces into confu- 
sion, and brought on so great a number 
of actual bankruptcies, that the former 
opportunities and means of remittances 
and payments are utterly lost and taken 
from them; and that the petitioners are, 
by these unhappy events, reduced to the 
necessity of applying to the House, in ore 
der to secure themselves and their famie 
lies from impending ruin; to prevent a 
multitude of manufacturers from becoming 
8 burthen to the community, or else scek- 
ing their bread in other countries, to the 
irretrievable loss of this kingdom; and to 
preserve the strength of this nation en- 
tire, its commerce flourishing, the reves 
nues increasing, our navigation, the bu 
: / 
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wark of the kingdom, in a state of growth 
and extension, and the colonies, from in- 
clination, duty, and interest, firmly at- 
tached to the mother country; and there- 
fore praying the consideration of the pre- 
mises, and entreating such relief, as to the 
‘House shall seem expedient.” 

This Petition was referred to a Com- 
mittee of the whole House, as were also 
the following petitions, viz. Of the mas. 
ter, wardens, and commonalty of the so- 
ciety of merchants venturers of the city of 
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-Bristol, under their common seal; of the. 


merchants, tradesmen and manufacturers 
of the sane city ; of the merchants of Li- 
verpool, trading to and trom America and 
the coast of Africa; of the merchants, 
tradesmen, and manufacturers of the town 
and parish of Halifax ; of the merchants 
and inhabitants of the borough of Leeds, 
trading to the several colonies of North 
America, and of the manufacturers of broad 
woollen cloth, and sundry- other assort- 
ments of woollen goods, manufactured 
for supplying the North American mar- 
kets; of the merchants of Lancaster trad- 
ing to and from North America ; of the 
merchants, manufacturers, and traders of 
the town of Manchester, and neighbour- 
hood thereof; of the manufacturers of the 
town and county of Leicester; and of the 
clothiers and manufacturers of superfine 
broad cloth, in the town of Bradford in 
Wiltshire; all complaining of a great de- 
cay in the trade to the North American 
colonies, owing to the late obstructions 
and embarrassments laid thereon, and 
praying relief. 

And afterwards there were presented to 
the House and read, and reterred to the 
same Committee, the following Petitions, 
viz. of the principal inhabitants of the town 
of Frome; of the merchants, factors, and 
manufacturers of Birmingham; of the 
mayor, bailiffs, and commonalty, of the 
city of Coventry, and the principal trades- 
men and manufacturers of silk ribbands and 
worsted goods, in and near the said city, 
whose common seal and names are there- 
unto respectively affixed, in behalf of 
themselves and others concerned in the 
said manufactures; of the merchants and 
dealers in the silk, mohair, and button ma- 
nufactures, residing in the town of Mac- 
clesfield; of the merchants, traders, and 
manufacturers of Wolverhampton; of the 
merchants, traders, and manufacturers of 
Stourbridge; of the merchants and manu- 
facturers of Dudley; of the tradesmen, 
manufacturers, &c. of the borough of 
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Minehead ; of the mavor, aldermen, bure 
gesses, principal inhabitants, and traders, 
in the wvollen manufactory in Taunton; 
of the master, wardens, and commonalty, 
of blanket weavers in Witney; of the 
mayor, recorder, aldermen, sheriff, and 
commonalty, of the town and county of 
the town of Newcastle upon Tyne; of the 
merchants of Glasgow trading to North 
America; of the bailiff and burgesses of 
Chippenham; and of the principal trades- 
men, manufacturers, and inhabitants, of 
the town of Nottingham; all containing 
much the same complaint as in the former 
petitions, and concluding with the same 
prayer. 


Jan. 28. The House resolved itself into 
a committee of the whole House, to con- 
sider of the petitions and papers; and on 
that day, the 29th, and 3]st of January, 
and on the 3rd, 5th, 7th. 10th, 11th, 12th, 
13th, 17th, 18th, and 21st, of February, 
on some of which duys the committee con- 
tinued sitting till after one o’clock in the 
morning. During this time great num- 
bers of other petitions, letters and papers 
were laid before the House: particularly 
a Petition of Stephen Fuller, esq. agent of 
the island of Jamaica, setting forth, 

¢ ‘hat, in the year 1760, there broke 
out two rebellions in the said island, which 
threatened not only the destruction of the 
inhabitants, but the loss of that valuable 
colony to Great Britain; and that after 
the said rebellions, the assembly of the 
said island thought proper, in order to 
defray the expence that increased on ac- 
count thereof, to lay a tax by way of 
stamps, which tax was laid in the year 
1760, and continued till December 1763, 
when that law was suffered to expire, on 
account, as the petitioner is informed, and 
believes, of its being unequal and burden- 
some, as it certainly was in a high degree; 
and that the petitioner most humbly con- 
ceiving, that the act for imposing certain 
stamp duties, in the British colonies and 
plantations in America, will be attended 
with the same inconveniences, if not 
greater (on account that the forfeitures 
and penalties incurred may be sued for 
and recovered in any court of record, or 
in any court of admiralty or vice admiralty 
in the island, at the election of the informer 
or prosecutor ) prayedsuch relief inthe pre- 
mises, as to the House should seem meet.’” 

There had also on the 21st of January 
been presented and read, a petition 0 
Edward Montagu, agent for the colony of 
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Virginia, and a petition of William Knox, 
agent for the province of Georgia, repre- 
senting the inability of these provinces to 
par the stamp duty ; which three petitions 
were the only petitions presented this 
session in the name of the colonies. 

The House, in a Committee, not only 
evamined the Petitions and Papers laid 
before them, but also several persons whom 
they ordered to attend; and among them 
was Doctor Benjamin Franklin, whose 
Examination, being very interesting, is 
here inserted. 


| Examination of Dr. Benjamin Franklin. 


Q. What is your name, and place of 
abode?— A. Franklin, of Philadelphia. 

Do the Americans pay any considerable 
taxes among themselves ? — Certainly 
manv, and very heavy taxes. 

Whatare the present taxes in Pennsyl- 
vania, laid by the laws of the colony ?— 
There are taxes on all estates real and per- 
sonal, a poil-tax, a tax on all offices, profes- 
tions, trades, and businesses, according to 
their profits; an excise on all wine, rum, 
and other spirit; and a duty of ten pounds 
per head on all negroes imported, with 
tome other duties. 

For what purposes are those taxes laid ? 
—For the support of the civil and military 
establishments of the country, and to dis- 
charge the heavy debt contracted in the 
Last war, 

How long are those taxes to continue ? 
—Thoe for discharging the debt are to 
continue till 1772, and longer, if the debt 
shoz!d not be then all discharged. The 
others must always continue. 

Was it not expected that the debt 
‘ould have been sooner discharged ?— 
It was, when the peace was made with 
France and Spain; but a fresh war break- 
inz out with the Indians, a fresh load of 

t was incurred, and the taxes, of course, 
re et by a new law. 

*\F€ not all the people very able to pa 
ee taxes?_-No, The feantier coudies 

wong the continent, having been fre- 
quently ravaged by the enemy, and 
Ee impoverished, are able to pay very 
ae tax. And therefore, in considera- 

ot their distresses, our late tax laws 

rel ony those counties, ex- 

> ‘Ne sullerers; and I suppose the 
ae sie in other EGpeTHE 

you concerned in the manage- 

i ou office in America 2—Yes: 

hee master general of North 


Cus 
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Don’t you think the distribution of 
stamps, by post, to all the inhabitants, very 
racticable, if there was no opposition ?— 
he posts only go along the sea coasts; 
they do not, except in a few instances, go 
back into the country; and if they did, 
sending for stamps by post would occasion 
an expence of postage, amounting, 
in many cases, to much more than that of 
the stamps themselves. 

Are you acquainted with Newfound. 
land ?—I never was there. 

Do you know whether there are any 
post-roads on that island?—I fave heard 
that there are no roads at all; but that 
the communication between one settle- 
ment and another is by sea only. 

Can you disperse the stamps by post in 
Canada ?—There is only a post between 
Montreal and Quebec. The inhabitants 
live so scattered and remote from each 
other, in that vast country, that posts can- 
not be supported among them, and theree- 
fore they cannot get stamps per post. 
The English colonies too, along the fron- 
tiers, are very thinly settled. 

From the thinness of the back settle. 
ments, would not the Stamp Act be ex- 
tremely inconvenient to the inhabitants 
if executed ?—To be sure it would; as 
many of the inhabitants could not get 
stamps when they had occasion for them, 
without taking long journeys, and spend- 
ing, perhaps, three or four pounds, that 
the crown might get sixpence. 

Are not the cylonies, from their circum. 
stances, very able to pay the stamp duty ? 
—In my opinion, there is not gold and 
silver enough in the colonies to pay the 
stamp duty for one year. 

Don’t you know that the money arising 
from the stamps was all to be laid out in 
America ?—I know it is appropriated by 
the act to the American service; but it 
will be spent in the conquered colonies, 
where the soldiers are, not in the colonies 
that pay it. 

Is there not a balance of trade due from 
the colonies where the troops are posted, 
that will bring back the money to the old 
colonies ?—I think not. I believe very 
little would come back. I know of no 
trade likely to bring it back. I think it 
would come from the colonies where it 
was spent directly to England ; for I have 
always observed, that in every colony the 
more plenty of means of remittance to 
England, the more goods are sent for, and 
the more trade with England carried on. 

What number of white inhabitants do 
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you think there are in Pennsylvania 2—I 
suppose there may be about 160,000. 

at number of them are Quakers ?— 
Perhaps a third. ; 
’ What number of Germans ?—Perhaps 
enother third; but I cannot speak with 
certainty. 

Have any number of the Germans seen 
gervice, as soldiers, in Europe ?—Yes, 
many of them, both in Europe and 
America. 

Are they as much dissatisfied with the 
stamp duty as the English ?—Yes, and 
more ; aud with reason, as their stamps 
are, in many cases, to be double. 

How many white men do you suppose 
there are in North America?—About 
300,000, from 16 to.60 years of age. 
_ What may be the amount of one year’s 
imports into Pennsylvanija from Britain ?— 
I have been informed that our merchants 
compute the imports from Britain tp be 
above 500,000/. 

What may be the amount of the produce 
of your province exported to Britain ?—It 
must be small, as we produce little that is 
wanted in Britain. f RUppose it cannot 
exceed 40,0004. 

How then do you pay the balance ?— 
The balance is paid by our produce car- 
ried to the West Indies, and sold in our 
own islands, or tothe French, Spaniards, 
Danes, and Dutch; by the same carried 
to other colonies in North America, as to 
New England, Nova Scotia, Newfound- 
land, Carolina, and Georgia; by the same 
carried to different parts of Europe, as 
Spain, Portugal and Italy. In all which 
places we receive either money, bills of 
exchange, or commodities that suit for re- 
mittance to Britain; which, together with 
gall the profits on the industry of our mer- 
chants and mariners, arising in those cir- 
Cuitous voyages, and the freights made by 
their ships, centre finally in Britain to dis- 
charge the balance, and pay for British 
manufactures continually used in the pro- 
vince, or sold to foreigners by our traders 

_Have you heard of any difficulties lately 
id on the ee trade ?—Yes, I have 
yeard that it has been greatly obstructed 
some new regulations, and by the Eng- 
ush men of war and cutters stationed all 
ong the coast in America. 

Do you think it right, that America 
should be protected by this country, and 

y no part of the expence ?—That is not 
the case. The colonies raised, clothed 
and paid, during the last war, near 25,000 
mSn, apd spent mapy millions. 
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Were you not reimbursed by parlia- 
ment ?—We were only reimbyrsed what, 
in your opinion, we had advanced beyond 
our proportion, or beyond what might 
reasonably be expected from us; and it 
was avery small part of what we spent, 
Pennsylvania, in particular, disbursed 
about 500,000/., and the reimbursements, 
in the whole, did not exceed 60,0004. 

You have said that you pay heavy taxes 
in Pennsylvania; what do they amount to 
in the pound ?—The tax on all estates, 
real and personal, is eighteen pence in the 
pound, fully rated; and the tax on the 
profits of trades and professions, with other 
taxes, do, I suppose, make full balf'a crown 
in the pound. 

Do you know any thing of the rate of 
exchange in Pennsylvania, and whether it 
has fallen lately ?—It is commonly from 
170 to 175. I have heard that it has fallen 
lately from 175 to 162 and a half, owing, 
I suppose, to their lessening their orders 
for goods; and when their debts to this 
country are paid, I think the exchange 
will probably be at par. 

Do not you think the people‘of America 
would submit to pay the stamp duty, if 
it was moderated ?—No, never, unless 
compelled by force of arms. 

Are not the taxes in Pennsylvania laid 
on unequally, in order to burden the Eng- 
lish trade, particularly the tax on profes- 
sions and business ?—It is not more bur- 
densome in proportion than the tax on 
lands. It is intended, and supposed ta 
take an equal proportion of profits. 

How is the assembly composed? Of 
what kinds of people are the members, 
landholders or traders ?—It is composed of 
landholders, merchants, and artificers. 

Are not the majority landholders ?—I 
believe they are. 

Do not they,as muchas possible, shift the 
tax off from the land, to ease that, and lay 
the burthen heavier on trade ?—I have 
never understood itso. I never heard such 
a thing suggested. And indeed an attempt 
of that kind could answer no purpose. 
The merchant or trader is always skilled 
in figures, and ready with his pen and ink, 
If unequal burdens are laid on his trade, 
he puts an additional price on his goods; 
and the consumers, who are chiefly land- 
holders, finally pay the greatest part, if 
not the whole. 

What was the temper of Americatowards 
Great Britain before the year 1763?—The 
best in theworld. They submitted willingly 
to the government of the crown, and paid, in 
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all their courts, obedience to acts of parlia- 
ment. Numerous as the people are in the 
several old provinces, they cost you no- 
thing in forts, citadels, garrisons or armies, 
to keep them in subjection. They were 
governed by this country at the expence 
only of a little pen, ink, and paper. They 
were led byathread. They had not only 
arespect, but an affection for Great Bri- 
tain, for its laws, its customs and manners, 
and even a fondness for its fashions, that 
greatly increased the commerce. Natives 
of Britain were always treated with par- 
ticular regard; to be an Old-England man 
was, of iteelf, a character of some respect, 
and gave a kind of rank among us. 

And what is their temper now?—O, 
very much altered. 

_ Did you ever hear the authority of par- 

Jiament to make laws for America ques- 
tioned till lately? The authority of par- 
liament was allowed to be valid in all laws, 
except such as should lay internal taxes. 
It was never disputed in laying duties to 
regulate commerce. | 

In what proportion hath population in- 

in America ?—I think the inhabi- 
tants of all the provinces together, taken 
at @ medium, double in about 25 years. 
Bat their demand for British manufactures 
locreases much faster, as the consumption 
wnot merely in proportion to their num- 
» but grows with the growing abilities 
the same numbers to pay forthem. In 
1723, the whole importation from Britain 
to Pennsylvania, was but about 15,0001. 
Merling; it is now néar half a million. 

In what light did the people of America 
ne ‘0 consider the parliament of Great 
Britain ?—They considered the parliament 
a the great bulwark and security of their 

Thes and privileges, and always spoke 
of it with the utmost respect and venera- 

m. Arbitrary ministers, they thought, 
ight possibly, at times, attempt to op- 
Press them ; but they relied on it, that the 
Pariament, on application, would always 
Gre redress, ‘T hey remembered, with 
Satie strong instance of this, when 

mwas brought into parliament, with a 

nse to make royal instructions Jaws in 

Colonies, which the House of Com- 
ee Would not pass, and it was thrown 


y not still the same respect 


And have the 
li ?—No; it is greatly les- 


parliament 
&ened, 


ao what causes is that owing ?—To a 
Frence of causes; the restraints 


y laid on their trade, by which- the 
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bringing of foreign gold and silver’ inte 
the colonies was prevented; the probibi- 
tion of making paper money among them- 
selves ; and then demand a new and heavy 
tax by stamps; taking away at. the same 
time, trials by juries, and refusing to-re< 
ceive and hear their humble petitions. 

- Don’t you think they would submit to 
the Stamp Act, if it was modified, the ob 
noxious parts taken out, and the duty re- 
duced to some particulars, of srnall mo- 
ment ?—No; they will never submit to it. 

What do you think is the reason that 
the people of America increase faster than 
in England ?—Because they marry younger, 
and more generally. | 

Why so?—Because any young coupled 
that are industrious, may easily obtain 
land of their own, on which they can raise 
a family. © | 

Are not the lower rank of people more 
at their east in America than in England 3 
—They may be so, if they are sober and 
diligent, as they are better paid for their 
labour. 

What is your opinion of a future tax, 
imposed on the same principle with that 
of the Stamp Act, how would the Ame- 
ricans receive it?—Just as they do this. 
They would not pay it. 

Have not you heard of the resolution of 
this House, and of the House of Lords, as- 
serting the right of parliament relating to 
America, including’ a power to tax the 
people there ?—Yes, I have heard of such 
resolutions. 

What will be the opinion of the Ame- 
ricans on those resolutions ?—They will 
think them unconstitutional and unjust. 

Was it an opinion in America beforé 
1763, that the parliament had no right to 
lay taxes and duties there ?—I never heard 
any objection to the right of laying duties 
to regulate commerce; but a right to lay 
internal taxes was never supposed to be in 
parliament, as weare not represented there, 

On what do you found your opinion, 
that the people in America made anysuch 
distinction ?—I know that whenever the 
subject has occurred in conversation where 
I have been present, it has appeared to be 
the opinion of every one, that we could 
not be taxed in a parliament where we 
were not represented. But the payment 
of duties laid by act of parliament, as re- 
gulations of commerce, was never disputed. 

But can you name any act of assembly, 
or public act of any of your governments, 
that made such distinction ?—I do not know 
that there was any; I think there was 
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never an ‘occasion to-make any such act, 
till now that you have attempted to tax 
us; that has occasioned resolutions of as- 
sembly, declaring the distinction, in which 
I think every assembly on the continent, 
and every member in every assembly, have 
been unanimous. 

What then could occasion conversa- 
tions on that subject before that time ?— 
There was, in 1754, a proposition made (I 
think it came from hence) that in case of 
a war, which was then apprehended, the 
governors of the colonies should meet, and 
order the levying of troops, building of 
forts, and taking every other necessary 
measure for the general defence; and 
should draw on the treasury here, for the 
sums expended, which were afterwards to 
be rained in the colonies by a general tax, 
to be laid on them by act of parliament. 
This occasioned a good deal of conversa- 
tion on the subject, and the general opi- 
nion was, that the parliament neither 
would, nor could lay any tax on us, till 
we were duly represented in parliament, 
because it was not just, nor agreeable to 
the nature of an English constitution. 

Don’t you know there was a time in 
New York, when it was under considera- 
tion to make an application to parliament, 
to lay taxes on that colony, upon a defi- 
ciency arising from the assembly’s refus- 
ing or neglecting to raise the necessary 
supplies for the support of the civil go- 
vernment?—lI never heard of it. 

There was such an application under 
consideration in New York; and do you 
apprehend they could suppose the right 
of ae to lay a tax in America was 
only local, and confined to the case of a 
deficiency in a particular colony, by a re- 
fusal of its assembly to raise the necessar 
supplies ?—They could not suppose ach 
a case, as that the assembly would not 
raise the necessary supplies to support its 
own government. An assembly that would 
refuse it, must want common sense, which 
cannot be supposed. I think there was 
never any such case at New York, and 
that it must be a misrepresentation, or the 
fact must be misunderstood. I know 
there have been some attempts, by minis- 
terial instructions from hence, to oblige 
the assemblies to settle permanent salaries 
on governors, which they wisely refused 
to do; but I believe no assembly of New 
York, or any other colony, ever refused 
duly to support government, by proper 
allowances, from time to time, to public 
officers. 
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But in case a governor, acting by in- 
struction, should call on an assembly to 
raise the necessary supplies, and the assem- 
bly should refuse to do it, do you not think 
it would then be for the good of the peo- 
ple of the colony, as well as necessary to 
government, that the parliament should 
tax them ?—I do not think it would be ne- 
cessary. If an assembly could possibly 
be so absurd as to refuse raising the sup- 
plies requisite for the maintenance of go- 
vernment among them, they could not 
long remain in such a situation; the dis- 
orders and confusion occasioned by it, 
must soon bring them to reason. 

if it should not, ought not the right to 
be in Great Britain of applying a remedy ? 
A right only to be used in such a case, I 
should have no objection to, supposing it 
to be used merely for the good of the peo- 
ple of the colony. 

But who is to judge of that, Britain or 
the colony?——'‘Lhose that feel can best 
judge. : 

You say the colonies have always sub- 
mitted to external taxes, and object to the 
right of parliament only in laying internal 
taxes; now can you shew that there is any 
kind of difference between the two taxes. 
to the colony on which they may be laid ? 
—I think the difference is very great. An 
external tax is a duty laid on commodities 
imported ; that duty is added to the first 
cost, and other charges on the commo- 
dity, and when it is oficred to sale, makes 
a part of the price. If the people do not 
like it at that price, they refuse it; they 
are not obliged to pay it. but an internal 
tax is forced from the people without their. 
consent, if not laid by their own repre- 
sentatives. The Stamp Act says, we shall 
have no commerce, make no exchange of 
property with each other, neither pur- 
chase nor grant, nor recover debts; we 
shall neither marry nor make our wills, 
unless we pay such sums, and thus it is 
intended to extort our money from us, or 
ruin us by the consequences of retusing 
to pay it. 

ut supposing the internal tax or duty 
to be laid on the necessaries of life im- 
ported into your colony, will not that be 
the same thing in its effects as an internal 
tax ?—-I do not know a single article im- 
ported into the northern colonies, but what 
they can either do without or make them- 
selves. 

Don’t you think cloth from England 
absolutely necessary to them 2—No, by 
no means absolutely necessary; with in- 
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and good management, they may 
very well suppty themselves with all they 
want. 


Wilt it not take a tong time to esta- 
bish that manufacture among them; and 
must not in the mean while suffer 
greatly >I. think not. They have made 
asurprismg progress already. And I am 
of opinion, that before their old clothes 
ee worn out, they will have new ones of 
ther own making. 

(an they possibly find wool enough in 
Neth America ?—They have taken steps 
temerease the wool. They entered into 
general combmation to eat no more lamb, 
and very few lambs were killed last year. 
Ths course persisted in, will soon make a 
prodigious difference in the quaniy of 
wool. And the establishing of great ma- 
nufsetories, like those in the clothing 
fowns here, is not necessary, as it is where 
the business is to be carried on for the 
purpeses of trade. The people will all 
so work for themselves, in their own 


€an there be wool and manufacture 
enengh im one or two years?—lIn three 
years, [ think, there may. 

‘not the severity of the winter, in 
thenorthern colonies, occasion the wool 
to be of bad quality ?—-No, the wool is 
ae fine and good. 

n the more southern colonies, as in 
Virginia, don’t you know that the wool is 
coarse, and only a kind of hair ?—I don’t 
know it. I never heard it. Yet I have 
been sometimes in Virginia. I cannot 
my I ever took particular notice of the 
wool there, but I believe it is good, though 
I cannot speak positively of it; but Virgi- 
nia, and the colonies south of it, have less 
occasion for wool ; their winters are short, 
and not very severe, and they can very 
weil clothe themselves with linen and cot- 
ton of their own raising for the rest of the 
year. 

Are not the people in the more northern 
colonies obliged to fodder their sheep all 
winter ?—In some of the most northern 
eolonies they may be obliged to do it 
some part of the winter. 

Considering the resolutions of parlia- 
Ment as to the right, do you think, if the 
Stamp Act is repealed, that the North 
oe will be satisfied ?—I believe 

hy do you think so ?—I think the re- 

solutions of right will give them very little 

concern, if they are never attempted to 

be carried into practice. The colonies 
[ VOL, XVi,} 
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will probably consider themselves in the 
same situation, in that respect, with Ire. 
land; they know you claim the same 
right with regard to Ireland, but you never 
exercise it. And they may believe you 
never will exercise it im the colonies, any 
more than in Ireland, unless on some very 
extraordinary occasion. . 

But who are to be the judges of that 
extraordinary occasion? Is not the parlia- 
ment?— Though the parliament ma 
judge of the occasion, the people will 
think it can riever exercise such right, till 
representatives from the colonies are ad- 
mitted into parliament, and that whenever 
the occasion arises, representatives will be 
ordered. 

Did you never hear that Maryland, dur- 
ing the last war, had refused to furnish 
a quota towards the common defence ?— 
Maryland has been much misrepresented 
in that matter. Maryland, to my know- 
ledge, never refused to contribute, or 
grant aids to the crown. The assemblies 
every year, during the war, voted consi- 
derable sums, and formed bills to raise 
them. The bills were, according to the 
constitution of that province, sent up to 
the council, or upper house, for concurs 
rence, that they might be presented to the 
governor, in order to be enacted into laws. 
Smee ey disputes between the two houses, 
arising from the defects of that constitu- 
tion principally, rendered all the bills but 
one or two abortive. The proprietary’s 
council rejected them. It is true, Mary- 
land did not contribute its proportion, but 
it was, in my opinion, the fault of the go- 
vernment, not of the people. 

Was it not talked of in the other pro- 
vinces aS & proper measure to apply to 
parliament to compel them?—I have 
heard such discourse: but as it was well 
known that the people were not to blame, 
no such appicanien was ever made, or 
any step taken towards it. 

Was it not proposed at a public meet- 
ing ?—-Not that I know of. ; 

Do you remember the abolishing of the 
paper currency in New England, by act 
of assembly ?—I do remember its being 
abolished in the Massachusett’s Bay. 

Was not lieutenant governor Hutchin- 
son principally concerned in that transac- 
tion ?—I have heard so. 

Was it not at that time a very unpopular 
law ?—I believe it might, though I can 
say little about it, as 1 lived ata distance 
from that province. ete. 

Was not the scarcity of gold and silver 
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an argument used against abolishing the 
aper?—I suppose it was. 

What is the present opinion there of 
that law? Is it as unpopular as it was at 
first ?—I think it is not. 

Have not instructions from hence been 
sometimes sent over to governors, highly 
eppressive and unpolitical ?—Yes. 

_ Have not some governors dispensed 
with them for that reason ?—Yes, 1 have 
heard so. 

Did the Americans ever dispute the 
controuling power of parliament to regu- 
late the commerce ?—No. ; 

Can any thing Jess than a military force 
carry the Stamp Act into execution ?—I 
do not see how a military force can be ap- 
plied to that purpose. 

Why may it not?—Suppose a military 
force sent into America, they will find no- 
body in arms; what are they then to do? 
They cannot force a man to take stamps 
who chuses to do without them. They 
will not find a rebellion; they may indeed 
make one. 

If the act is not repealed, what do 
you think will be the consequences ?—A 
total loss of the respect and affection the 
people of America bear to this country, 
and of all the commerce that depends on 
that respect and affcction. 

How can the commerce be affected? 
-—You will find, that if the act is not re- 
pealed, they will take very little of your 
manufactures in a short time. 

Is it in their power to do without 
them?—I think they may very well do 
without them. 

Is it their interest not totake them? 
=The goods they take from Britain are 
either necessaries, mere conveniencies, or 
superfluities. The first, as cloth, &c. with 
a little industry they can make at home: 
the second they can do without, till they 
are able to providethem among themselves; 
and the last, which are much the greatest 

art, they will strike off immediately. 

hey are mere articles of fashion, pur- 
chased and consumed, because the fashion 
in a respected country, but will now be 
detested and rejected. The people have 
already struck off, by general agreement, 
the use of all goods fashionable in mourn- 
ings, and many thousand pounds worth are 
sent back as unsaleable. 

Is it their intercst to make cloth at 
home ?—I think they may at present get 
it cheaper from Britain, I mean of the 
fume fineness and neatness of workman- 
ship; but when one considers other cir- 
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cumstances, the restraints on their trade, 
and the difficulty of making remittances, 
it is their interest to make every thing. 

Suppose an act of internal regula- 
tions connected with a tax, how would 
they receive it ?—I think it would be ob- 
jected to. 

Then no regulation with a tax would 
be submitted to?—Their opinion is, that 
when aids to the crown are wanted, they 
are to be asked of the several assemblies 
according to the old established usage, 
who will, as they have always done, grant 
them frecly. And that their money ought 
not to be given away, without their con- 
sent, by persons at a distance, unacquaint- 
ed with their circumstances and abilities, 
The granting aids to the crown, is the only 
means they have of recommending them- 
selves ta their sovereign, and they think 
it extremely hard and unjust, that a body 
of men, in which they have no representa- 
tives, shouid make a merit to itself of 
giving and granting what is not its own, 
but theirs, and deprives them of a right 
they esteem of the utmost value and im- 
portance, as it is the security of all their 
other rights. 

But is not the post office, which they 
have long received, a tax as well as a re+ 
gulation?——-No; the money paid for the 
postage of a letter is not of the nature ofa 
tax; it is merely a quantum meruit for a 
service done; no person is compellable to 
pay the money, if he does not chuse to 
receive the service. A man may still, as 
before the act, send his letter by a servant, 
a special messenger, or a friend, if he 
thinks it cheaper and safer. 

But do they not consider the regue 
lations of the post-office, by the act of last 
year, as a tax ?—By the regulations of last 
year the rate of postage was generall 
abated near thirty per cent. through 
America; they certainly cannot consider 
such abatement as a tax. 

If an excise was laid by parliament, 
which they might likewise avoid paying, 
by not consuming the articles excised, 
would they then not object to it?—They 
would certainly object to it, as an excise is 
unconnected with any service done, and is 
merely an aid which they think ought 
to be asked of them, and granted by them 
if they are to pay it, and can be granted 
for them, by no others whatsoever, 
whom they have not impowered fur that 
Bo pat 

ou say they.do not object to the 
right of parliament, in laying duties on 
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goods to be paid on their importation ; 
now, is there any kind of difference be- 


tween a duty on the importation of goods | good 


and an excise on their consumption ?— 
Yes; avery material one; an excise, for 
the reasons 1 have just mentioned, they 
think you can have no right to lay within 
theircountry. “But the sea is yours; you 
maintain, by your fleets, the safety of na- 
vigation in it, and keep it clear of pirates ; 
youmay have therefore a natural and equi- 
table night to some toll or duty on mer- 
chandizes carried through that part of 
your dominions, towards defraying the ex- 
pence you are at in ships to maintain the 
safety of that carriage. 

Does this reasoning hold in the case 
of a duty laid on the produce of their 
lands exported? And would they not then 
object to such a duty ?—If it tended to 
make the produce so much dearerabroad as 
to lessen the demand for it, to be sure they 
would object to such a duty; not to your 
i of ying it, but they would complain 

it a3 a burden, and petition you to light- 
en it. . 

Is not the duty paid on the tobacco 
exported a duty of that kind ?—That, I 
think, is only on tobacco carried coastwise 

m one colony to another, and appro- 
ag asa fund for supporting the col- 

at Williamsburgh, in Virginia. 

Have not the assemblies in the West 
Indies the same natural rights with those 
in North America ?—Undoubtedly. - 

And is there not a tax laid there on 
their sugars exported ?—I am not much 
acquainted with the West Indies, but the 
duty of four and a half per cent., on sugars 
exported, was, I believe, granted by their 
own assemblies, 

How much is the poll tax in your 
Province laid on unmarried men ?—It is, I 
think, fifteen shillings, to be paid by every 
angle frceman, upwards of twenty one 
Years old, ; 

ee is = annual amount of all 

axes in Pennsylvania?—I suppose 
about 20,0001. sterling, ee 

Pposing the Stamp Act continued, 

enforced, do you imagine that ill hu- 
mour will induce the Americans to give as 
ire for werse manufactures of their own 
ye them, preferably to better of ours? 
Pa T think 80. eople will pay as 
thei”, Statify one passion as another, 

. resentment as their pride. 
tin se the people at Boston discon- 

Me their trade?—The merchants are a 
vey mall number compared with the 
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body of the people, and must disconti- 
nue their trade, if nobody will buy their 


8. 
What are the body of the people in the 
colonies ?—-They are farmers, husbandmen 
or planters. 

Would they suffer the produce of 
their lands to rot?—No; but they would 
not raiseso much. They would manufze- 
ture more, and plough less. 

Would they live without the admf- 
nistration of justice in civil matters, and 
suffer all the inconveniencies of such a si- 
tuation for any considerable time, rather 
than take the stamps, supposing the 
stamps were protected by a_ sufficient 
force, where every one might have them? 
—I think the supposition impracticas 
ble, that the stamps should be so pro- — 
tected as that every one might have them. 
The Act requires sub-distributors to be aps . 
pointed in every county town, district, and 
village, and they would be necessary. 
But the principal distributors, who were 
to have had a considerable profit on the 
whole, have not thought it worth while 
to continue in the office, and I think it ims 
possible to find sub-distributors fit to be © 
trusted, who, for the trifling profit that 
must come to their share, would incur the 
odium, and ruh the hazard that would 
attend it; and if they couldbe found, I 
think it impracticable to protect the 
stamps in 60 many distant and remote 
places. 

But in places where they could be 
protected, would not the people use them 
rather than remain in such a situation, 
unable to obtain any right, or recover, by 
law, any debt?—It is hard to say what 
they would do. I can only judge what 
other people will think, and how they will 
act, by what I feel within myself. .I 
have a great many debts due to me in 
America, and I had rather they should 
remain unrecoverable by any law than 
submit to the a Act. They will 
be debts of honour. Jt is my opinion the 
people will either continue in that situa- 
tion, or find some way to extricate them- 
selves, perhaps by generally agreeing te 
proceed in the courts without stamps. 

What do you think a sufficient military _ 
force to protect the distribution of the 
stamps in every part of America?—A 
very great force; I cannot say what, if the 
disposition of America is for a general re- 
sistance. 

What is the number of men in Ame- 
rica able to bear arms, or ef disciplined 
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militia?——There are, I suppose, at least 
[Question objected to. He with- 
drew. Called in again. ] 

Isthe American tia iar: equal tax 
on that country ?—I think not. 

Why so?—The greatest part of the 
money must arise from lawsuits for the re- 
covery of debts, and be paid by the lower 
sort of pcople, who were too poor easily to 
pay their Jebte, It is therefore a heavy 
tax on the poor, and a tax upon them 
for being poor. 

But will not this increase of expence be 
2& means of lessening the number of law- 
suits ?—I think not; for as the costs all 
fall upon the debtor, and are to be paid by 
him, they would be no discouragement to 
the creditor to bring his action. 

Would it not have the effect of exces- 
sive usury ?—Yes, as an oppression of the 
debtor. 

How many ships are there laden annu- 
ally in North America with flax seed for 
Ireland ?—-I cannot speak to the number 
of ships, but I know that in 1752, 10,000 
hogsheads of flax seed, each contajning 
seven bushels, were exported from Phila- 
delphia to Ireland. I suppose the quantity 
is greatly increased since that time; and it 
is understood that the exportation from 
ta York is equal to that from Philadel- 

ia. 
What becomes of the flax that grows 
with that flax seed?—-They manufacture 
some into coarse, and some into a middlin 
kind of linen. 

Are there any slitting mills in America? 
——I think there are three, but I believe 
only one at present employed. I suppose 
they will all be set to work, if the inter- 
ruption of the trade continues. 

Are there any fulling mills there ?—-A 
great many. 

Did you never hear that a great quan- 
tity of stockings were contracted for, for 
the army, during the war, and manufac- 
tured in Philadelphia ?—I have heard so. 

If the Stamp Act should be repealed, 
would not the Americans think they could 
_oblige the parliament to repeal every ex- 

ternal tax law now in force ?—It is hard to 
answer questions what people at such a 
distance will think. 

But what do you imagine they will think 
were the motives of repealing the Act ?—-I 
suppose they will think that it was repealed 
from a conviction of its inexpediency ; and 
they will rely upon it, that while the same 
_ 4nexpediency subsists, you will never at- 

— tempt to make such another, 
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What do you mean by its inexpediency 2 
—lI mean its inexpediency on several ac- 
counts ; the poverty and iaability ef those | 
who were to pay the tax; the general dis- 
content it has occasioned ; aad the imprac- 
ticability of enforcing it. 

If the Act should.be repealed, and the 
legislature should shew its resentment to 
the epposers of the Stamp Act, weuld the 
colonies acquiesce in the authority of the 
legislature? What is your opinies they 
would do ?—I don’t dowbt at all, thet f 
the legislature repeal the Stamp Act, the 
colonies will acquiesce in the authonty. 

But if the legislature should think &t te 
ascertain its right to lay texes, by any act 
laying a small tax, contrary to their api- 
pion, would they submit to pay the.tax 2. 
The proceedings of the people in America 
have been considered too much together. 
The proceedings of the assemblies have 
been very different from those of the moba, 
and should be distinguished, as having noe 
convection with each other. The as- 
semblies have only peaceably resolved 
what they take to be their rights; they 
have not built a fort, raised a man, or pro- 
vided a grain of ammunition, in order te 
such opposition. The ringleaders of riot 
they think ought to be punished; they 
would punish them themselves, ifthey coul 
Every sober, sensible man would wish te 
see rioters punished, as otherwise pearce- 
able people have no security of person er 
estate. But as to an internal tax, how 
small soever, laid by the legislature here 
on the people there, while they have ne 
representatives in this legislature, I think 
it will never be submitted to.—They wilh 
oppose it to the last—They do not con- 
sider it as at all necessary for you to raise 
money on them by your taxes, because 
they are, and always have been, ready te 
raise money by taxes among themselves, 
and to grant large sums, equal to thetr 
abilities, upon requisition from the crown, 
—They have not only granted equal. to 
their abilities, but, during all the last war, 
they granted far beyond their abilities, and 
beyond their proportion with this country, 
you yourselves being judges, to the amount 
of many hundred thousand and thig 
they did freely and readily, only onasort of 
promise from the secretary of state, that 16 
should be recommended to parliament to 
make them compensation, It was accords _ 
ingly recommended to parliament, in the 
most honourable manner, for them, 
America has been greatly misrepresentad 


and abused bere, in papers, and pamphletsy 
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and , ae angrateful, and unreason- 


able, and unjust, in having put this nation 


to immense expence for their defence, and 
sessing te bear any part of that expence. 
The colonies naised, paid, and clothed, 
pear 25,000 men during the last war, a 
peumber equal to those sent from Britain, 
aed far beyond their propertuon; they went 
deeply into debt ia doing this, and all 
thar taxes and estates are mortgaged, for 
masy years to come, for discharging thet 
debt. Government here wes at that 
time very sensible of this. The colenies 
were recomsmended to parliament. Every 
year the King sent down to the House 
a written to this » That 
hw Majesty, being highly sensible of the 
seel and vigour with which his faithful 
sabjgects in North America had exerted 
themselves, ia defence of his Majesty’s 
just rights and possessions, recommended 
it to the House to take the same into con- 
sideration, and enable him to give them a 
proper compensation. You will find those 
memages on your own journals every year 
of the war te the very last, and you did ac- 
eondingly give 200,000/. annually to the 
eown, ta be distributed in such compen- 
sation to the colonies. This is the strongest 
@ all proofs that the colonies, far from 
ing unvilling to bear a share of the 
did exceed their propestion ; for if 
they had done less, or had only equalled 
their proportion, there would have been no 
zoom or reason for compensation. Indeed 
the sums reimbursed them, were by no 
weens adequate to the expence they in- 
curred beyond their proportion; but they 
never murmured at that; they esteemed 
their sovereign’s approbation of their zeal 
wod fidelity, and the approbation of this 
House, far beyond any other kind of com- 
pensation; therefore there was no occa- 
sion for this act, to force money from a 
willing people ; they had not refused giv- 
log money for the purposes of the act; no 
requisition had been made: they were al- 
weys willing and ready to do what could 
reasonably be expected from them, and in 
this light they wish to be considered. 

But suppose Great Britain should be en- 
geged in a war ix Europe, would North 
America contribute to the support of it 2— 
F do think shey would, as far as their cir- 
Cumatances would permit. They consider 
themselves as a part of the British empire, 
and as having one common interest with 


it; they may he looked on here as fo. | 


Teigners, but Shey do not consider them- 
selyes as uch. ‘They are zealeus for the 
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honour and prosperity of this sation, and 
while they are well used, will always be 
ready to support it, as far as their litte 
power goes. In 1739 they were called 
upon to assist in the itien against 
Carthagena, and they sent 8,000 men te . 
joia your army. It is true Carthagena is 
in America, but as remote from the 
northern colonies as if it had been in 
Furope. They make no distinction of 
wars, as to their duty of assisting in them. 
I know the last war is commonly spoke of 
here as entered into fer the defenee, ar 
for the sake of the is es America. 1 
think it is quite misun cod. It began 
ebout the limits between Canada and Nova 
Scotia, about territories to which the 
crown indeed lgid claim, but were nat 
claimed by any British colony; none of 
the lands had been granted te any cala 
nist ; we had therefore no particular cone 
cern or interest ia that dispute. Asto the 
Ohio, the contest there began about your 
right of trading in the Indian country, a 
right you had by the treaty of Utrecht, 
which the French infringed; they seized 
the traders and their goods, which were 
your manufactures; they took a fort 
which a company of your merchants, and 
their factors and correspondente, had 
erected there to secure that trade. Brad- 
dock was seat with an army to re-take 
that fort (which was looked on here as 
another incroachment on the King’s terri- 
tory) and to poe your trade. It was 
not till after his defeat that the colonies 
were attacked. They were before in per- 
fect peace with both French and Indians ; 
the troops were not therefore sent for their 
defence. The trade with the Indians, 
though carried on in America, is not an 
American interest. The people of Ame- 
tica are chiefly farmers and planters; 
scarce any thing that they raise or pro- 
duce is an article of commerce with the 
Indians. The Indian trade is a British 
interest ; it is carried on with British ma- 
nufactures, for the profit of British merch- 
ants and manufacturers; therefore the 
war, as it commenced for the defence of 
territories of the crown, the property of 
no American, and for the defence of a 
trade purely British, was really a British 
war—and yet the people of America made 
no scruple of contributing their utmost te- — 
wards carrying it on, aad bringing it to a 
happy conclusion. 

o you think thea that the taking pos- 
session of the King’s territorial rights, aad 
strengtheniag the frontiers, is pot an 
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American interest ?—Not particularly, but 
conjointly a British and an American in- 
terest. 

You will not deny that the preceding 
war, the war with Spain, was entered into 
for the sake of America; was it not occa- 
sioned by captures made in the American 
seas ?—-Yes ; captures of ships carrying on 
the British trade there, with British manu- 
factures. 

Was not the late war with the Indians, 
since the peace with France, a war for 
America only ?—Yes: it was more parti- 
cularly for America than the former, but 
it was rather a consequence or remains of 
the former war, the Indians not having 
been thoroughly pacified, and the Ameri- 
cans bore by much the greatest share of 
the expence. It was put anend to by the 
army under general Bouquet ; there were 
not above 300 regulars in that army, and 
_ above 1000 Pennsylvanians. 

Is it not necessary to send troops to 
America, to defend the Americans against 
the Indians ?—No, by no. means; it/never 
was necessary. They defended themselves 
when they were but a handful, and the 
indians much more numerous. They 
continually gained ground, and have dri- 
ven the Indians over the mountains, with- 
out any troops sent to their assistance 
from this country. And canit be thought 
necessary now to send troops for their de- 
fence from those diminished Indian tribes, 
when the colonies are become so popu- 
Jous, and so strong? There is not the 
least occasion for it; they are very able 
to defend themselves. 

Do you say there were no more than 
$00 regular troops employed in the late 
Indian war?—Not on the Ohio, or the 
frontiers of Pennsylvania, which was the 
chief part of the war that affected the co- 
Jonies. There were garrisons at Niagara, 
Fort Detroit, and those remote posts kept 
for the sake of your trade; I did not rec- 
kon them, but I believe that on the whole 
the number of Americans, or provincial 
troops, employed in the war, was greater 
than that of the regulars. I am not cer- 
tain, but I think so. 

_Do you think the assemblies have a 
right to levy money on the subject there, 
to grant to the crown ?—I certainly think 
so; they have always done it. 

Are they acquainted with the Declara- 
tion of Rights; and do they know that by 
that statute, money is not to be raised on 
the subject but by consent of parliament ? 
-—They are very well acquainted with it. 
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How then can they think they have a 
right to levy money for the crown, or for 
any other than local purposes ?—They 
understand that clause to relate to subjects 
only within the realm ; that no money can 
be levied on them for the crown, but by 
consent of parliament. The colonies are 
not supposed to be within the realm ; they 
have assemblies of their own, which are 
their parliaments, and they are, in that 
respect, in the same situation with Ire- 
land. When money is to be raised for the 
crown upon the subject in Ireland, or in 
the colonies, the consent is given in the 
parliament of Ireland, or in the assemblies 
of the colonies. They think the parlia- 
ment of Great Britain cannot properly 
give that consent till it has representatives 
from America; for the Petition of Right 
expressly says, it is to be by commoa 
consent in parliament, and the people of 
America have no representatives in parlia- 
ment, to make a part of that common con- 
sent. 

If the Stamp Act should be repealed, 
and an act should pass, ordering the as- 
semblies of the colonies to indemnify the 
sufferers by the riots, would they obey 
it ?—-That is a question I cannot answer. 

Suppose the King should require the 
colonies to grant a revenue, and the par- 
liament should be against their doing it, 
do they think they can grant a revenue 
to the King, without the consent of the 
parliament of Great Britain ?—That is a 
deep question. As to my own opinion I 
should think myself at liberty to do it, 
and should do it, if I liked the occasion. 

When money has been raised in the co- - 
lonies, upon requisitions, has it not been’ 
granted to the King?—Yes, always; but 
the requisitions have generally been for 
some service expressed, as to raise, clothe, 
and pay troops, and not for money only. 

If the act should pass, requiring the 
American assemblies to make compensa- 
tion to the sufferers, and they should dis- 
obey it, and then the parliament should, 
by another act, lay an internal tax, would 
they then obey it?—The people will pey 
no internal tax: and I think an act to oblige 
the assemblies to make compensation is 
unnecessary, for I am of opinion, that as 
soon as the present heats are abated, they 
will take the matter into consideration, 
and if it is right to be done, they will do 
it of themselves. 

Do not letters often come into the post 
offices in America, directed into some 
inland town where no post goes ?-— Yes. 
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Can any private person take up those | mending it to the colonies to grant such 


letters, and them as directed ? . 
Yes; any friend of the person may do «, 
paying the postage that has accrued. 

ut must not he pay an additional post- 
age for the distance to such an inland 
town ?—No. 

Can the post-master answer delivering 
the letter, without being paid such addi- 
tional postage ?—Certainly he can de- 
mand nothing, where he does no ser- 
vice. 

Suppose a person, being far from home, 
finds a letter in a post office directed to 
him, and he lives in a place to which the 
post A septa goes, and the letter is di- 
rected to that place, will the post-master 
deliver him the letter, without his paying 
the postage received at the place to which 
the letter is directed ?—-Yes; the oflice 
cannot demand postage for a letter that 
it does not carry, or farther than it docs 
Carry it. 

Are not ferrymen in Amcrica obliged, 
by act of parliament, to carry over the 
posts without pay ?— Yes. 

Is not this a tax on the ferrymen ?— 
They do not consider it as such, as the 
have an advantage from persons travel- 
ling with the post. 

If the Stamp Act should be repealed, 
andthe crown should make a requisition 
to the colonies for a sum of money, would 
they grant it ?—I believe they would. 

Why do you think so?—I can speak for 
the colony I live in; I had it in instruc- 
tion from the assembly to assure the mi- 
histry, that as they leave had done, so 
they should always think it their duty to 
grant such aids to the crown as were suit- 
able to their circumstances and abilities, 
whenever called upon for the purpose, in 

usual constitutional manner; and I 
the honour of communicating this in- 
ea to that kon. gentleman then mi- 


Would they do this for a British con- 
cern; a8 suppose a war in some part of 
Europe, that did not affect them ?—Yes, 
for any thing that concerned the general 
interest. They consider themselves as a 
part of the whole, 
se at is the usual constitutional manner 

calling on the colonies for aids?—A 

er from the secretary of state. 

Is this all you mean, a letter from the 
baer of state?—I mean the usual way 
of requisition, in a circular letter from the 
secretary of state, by his Majesty’s com- 
mand, reciting the occasion, and recom- 


aids as became their loyalty, and were 
suitable to their abilities. 

Did the secretary of state ever write 
for money for the crown ?—The requi- . 
sitions have been to raise, clothe, and pay 
men, which cannot be done without mo- 


ney. 

Would they grant money alone, if called 
on?—In my opinion they would, money 
as well as men, when they have money, or 
can procure it. 

If the parliament should repeal the 
Stamp Act, will the assembly of Pennsy!- 
vania rescind their resolutions ?—I think 
not. : 

Befcre there was any thought of the 
Stamp Act, did they wish for a represen- 
tation in parliament ?—No. 

Don’t you know that there is, in the 
Pennsylvania charter, an express reserva- 
tion of the right of parliament to Jay taxes 
there ?—I know there isa clause in the 
charter, by which the King grants that he 
will levy no taxes on the inhabitants, 
unless it be with the consent of the assem- 
bly, or by an act of parliament. 

How then could the assembly of Penne | 
sylvania assert, that laying a tax on them 
by the Stamp Act was an seid See of 
their rights?—They understand it thus: 
by the same charter, and otherwise, they 
are entitled to all the privileges and liber- 
ties of Englishmen ; they find in the Great 
Charters, and the Petition and Declaration 
of Rights, that one of the privileges of 
English subjects is, that they are not to- 
be taxed but by their common consent ; 
they have therefore relied upon it, from 
the first settlement of the province, that 
the parliament never would, nor could, by 
colour of that clause in the charter, assume 
a right of taxing them, till it had qualified 
itself to exercise such right, by admitting 
representatives from the people to be tax- 
ed, who ought to make a part of that com- 
mon consent. 

Are there any words in the charter 
that justify that construction ?—The com- 
mon rights of Englishmen, as declared by 
Magna Charta, and the Petition of Right, 
all justify it. 

Does the distinction between internal 
and external taxes exist in the words of 
the charter ?—No, I believe not. 

Then may they not, by the same inter- 
pretation, object to the parliament’s right 
of external taxation ?—They never have 
hitherto. Many arguments have been 
lately used here to shew them that there 
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is no difference, and that if you have no 
right to tax them internally, you have 
none to tax them externally, or make any 
osher law to bind them. At present they 
_ do not reason so, but im time may 
ibly be coavinced by these arguments. 
Do not the resolutions of the Pennsyl- 
vania assemblies say, all taxes ?—If they 
do, they meas only internal taxes; the 
same words have not always the same 
meaning here and in the colonies. By 
taxes they mean internal taxes ; by duties 
they mean custeass ; these are the ideas 
of the language. 
Have you net seen the resolutions of 
a Massachusett’s Bay assembly ?—I 


Do they not say, that neither external 
nor internal taxes can be laid on them by 
‘hament ?—I don’t know that they do; 

y believe met. 

If the same tax should say neither tax 
nor imposition could be laid, does not that 
po hold the power of parliament can 

y neither ?—I suppose that by the word 
imposition, they do not intend to express 
duties to be laid on goods imported, as re- 
gulations of'commerce. 

What. can the colonies mean then by 
imposition as distinct from taxes ?—They 
may mean many things, as impressing of 
mren, or of. carriages, ouartering troops on 
porate houses, and the like; there may 

great impositiens that are not properly 
takes. 

’ Is not the post-office rate an internal tax 
laid a act of parliament?—I have an- 
swered that. — | 

Are all parts of the colonies equally 
uble to pay taxes ?—No, certainly; the 
frontier parts, which have been ravaged 
by. the enemy, are greatly disabled by that 
means, and therefore, in such cases, are 
usually favoured in our tax laws. 

Can we, at this distance, be competent 
juilges of what favours are necessary ?— 

e parliament have supposed it, by claim- 
ing a right to make tax laws for America; 
I think it impossible. 

Would the repeal of the Stamp Act be 
any discouragement of your manufactures? 

ill the people that have begun to manu- 
ture decline it?—Yes, I think they will; 
especially if, at the same time, the trade 
is opened again, so that remittances can 
be easily made. I have known several in- 
stances that make it probable. In the 
wae before last, tobacce being low, and 
making Kittle remittance, the people of 
Virginia. went generally into family manu- 
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factures. Afterwards, when tobacco bore 
a better price, they returned to the use of 
British manufactures. So fulling nnills. 
were very much disused in the last wer in 
Pennsylvania, because bills were then 
plenty, and remittances could easily be 
made to Britain for English cloth and 
other goods. 

If the Stamp Act should be repealed, 
would it induce the assemblies of America 
to acknowledge the right of parltament to 
tax them, and would they erase their re- 
solutions ?— No, never. 

Is there no meane of obliging them to 
erase those resolutions ?—None, that 
know of; they will never do it, unless 
compelled by force of arms. 

Is there a power on earth that can force 
them to erase them ?— No power, how 
great soever, can force men to change 
their opinions. | 

Do they consider the post office as 8 
tax, or as a regulation ?—Not as a tax, but 
as a regulation and conveniency; every 
assembly encouraged it, and supported it 
in its infancy, by grants of money, which 
they would not otherwise have done; and 
the people have always paid the postage. 

hen did you receive the instructions 
you mentioned? —I brought them with 
me, when I came to England, about 15 
months since. ; 

When did you communicate that in- 
struction to the minister ?—Soon after my 
arrival, while the stamping of America was 
under consideration, and before the Bill 
was brought in. 

Would it be most for the interest of 
Great Britain, to employ the hands of Vir- 
ginia in tobacco, or in manufactures ?—In 
tobacco, to be sure. 

What used to be the pride of the Ame- 
ricans?—To indulge in the fashions and 
manufactures of Great Britain. 

What is now their pride? —To wear 
their old clothes over again, till they caa 
make new ones.—— Withdrew. 


The Committee of the whole House, 
having, in @ great measure, finished their 
examination of persons and papers, It was 
at length moved, on the 21st of January, 
1766, 

That it is the opinion of this Committee, 
that the House be moved, that leave be 
given to bring in a Bill to repeal an Act 
passed in the last session of paritament, m- 
titled, ‘ An Act for granting and apply- 
ing certain stamp duties, and other duties 
in the British colonies and plantations 
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America, towards farther defraying the and ample compensation made to them for 
expences of defending, protecting, and | the same, by the respective colonies in 
securing the same, and for amending such | which such injuries or damages were sus- 
ato several acts of parliament re- | tained. . 

ing to the trade and revenues of the{ 5. ‘ That the House be moved to re« 
said colonies and plantations, as direct the | solve and declare, that all his Majesty’s 
manner of determining and recovering | subjects, residing in the said colonies, who 
the penalties and forfeitures therein men- | have manifested their desireto comply with, 
tioned,’ | or to assist in carrying into execution, any 

It was afterwards proposed to leave out | acts of the legislature of Great Britain, re- 
the word ‘repeal,’ and insert ‘ explain | lating to the British colonies in North 
and amend.’ Upon which there ensued a | America, have acted as dutiful and loyal 
debate. The question was put, whether } subjects, and are therefore intitled to, and 
the word ‘repeal’ should stand. Ayes will assuredly have the protection of the 
273; Noes 167. Then the question was | House of Commons of Great Britain. 
put and agreed to. 7 6. ‘* That all persons, who by reason of 

the tumults and outrages in North America, 

Proceedings in the Commons on the Bill | have not been able to procure stamped 
to repeal the American Stamp Act.] | paper, since the passing of the Act for lay- 
February 24, The Committee of the whole | ing certain duties of stamps in the colo- 
House, to whom it was referred to con- | nies, ought to be indemnified from all pe- 
sider of the several Papers presented tg | nalties and forfeitures, which they may 
the House, relative to the Disturbances in | have incurred, by writing, ingrossing, or 
America, on account of the Stamp Act, | printing on paper, vellum, or parchment, 
reported the following Resolutions to the | not duly stamped, as required by the said 
House : act, under proper restrictions. _ 

L. “ That the King’s Majesty, by and | 7. ‘¢ That the House be moved, that 
with the consent of the Lords spiritual and | leave be given to bring in a Bill to repeal 
temporal, and Commons of Great Britain, | an Act passed in the last session of parlia- 
10 parliament assembled, had, hath, and of | ment, entitled, An Act for granting and 
right ought to have, full power and autho- | applying certain stamp duties, and other 
nity to make laws and statutes of sufficient | duties in the British colonies and planta- 
force and validity to bind the colonies and | tions in America, towards further defraying 
people of America, subjects of the crown | the expences of defending, protecting, and 
of Great Britain, in all cases whatsoever. | securing the same; and for amending such 

2. “ That tumults and insurrections of | parts of the several acts of parliament, re- 

€ most dangerous nature have been iniae to the trade and revenues of the 
raised, and carried on, in several of the | said colonies and plantations, as direct the 
North American colonies, in open defi- ; manner of determining and recovering the 
ance of the powers and dignity of his Ma- | penalties and forfeitures therein men- 
Jesty’s government, and in manifest viola- | tioned.” 
tion of the laws and legislative authority of | The first of these Resolutions being 
this gery . read a second time, a motion was made 
.. + “ That the said tumults and insurrec- | for its being postponed; but, after a de- 
tions have been greatly countenanced and ' bate, the question being put, it was car- 
inflamed by votes and resolutions, passed | ried in the negative, after which the Re- 
in several of the assemblies in the said | solution was agreed to; as were the 2d, 
rtteaeen, highly injurious to the honour | 3d, and 4th, after being read a second time, 
to 8 Mujesty’s government, and tending , without any opposition; and, after the 5th 

destroy the legal and constitutional de- | was read a second time, a motion being 
pendency of the said colonies on the im- | made accordingly, the House did resolve 
ley crown and parliament of Great Bri- | and declare in the terms thereby proposed; 
after which the 6th was read a second 

time, and agreed to; then the 7th and 
last, which had occasioned a debate in the 
Committee, but was therein agreed to by 
275 to 167; and now upon the report, as 
colonies ; ritain, relating to the British | soon as it was read a second time, a mo- 
any in; in North America, have suffered | tion was made for its being recommitted ; 

t jury or a Ought to have full | whereupon some part of the Act of the 5th 
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rae That such persons, who, on account 
to . desire which they have manifested 


into execution, a Sa a 
of Great Brit’: ny acts of the legislature 
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of queen Anne, chap. 8, for an union of 
the two kingdoms of England and Scot- 
land, particularly the 18th article of that 
famous treaty, was, upon motion, read, 
and a debate ensued, but upon the ques- 
tion being put, it was carted in the neya- 
tive ; consequently a motion was in course 
made, pursuant to the said Resolution, and 
it was ordered, that leave be given to bring 
in a Bill to repeal an Act passed in the last 
session, for granting and applying certain 
stamp duties, &c. 

A motion was made, that the persons 
appointed to bring in the Bill do make 
effectual provision, in the said Bill, for pre- 
serving the just rights and authority of the 
British legislature, by directing all votes 
and resolutions of the assemblics of any of 
the Aierican colonies, repugnant to the 
said rights and authority, to be erased and 
expunged, before the said repeal shall take 
pace in such respective colonies. This 

rought on a new debate; but upon the 
question being put, it was carried in the 
negative by 210 to 133, chiefly on account 
of the next motion: which was, that a Bill 
er Bills be brought in upon the first and 
sixth of the aforesaid Resolutions. Then 
it was ordered that the 2d, 3d, 4th, and 
Sth, of the aforesaid Resolutions be laid 
before his Majesty; and it was resolved to 
address his Majesty, to desire, that he 
would be graciously pleased to give direc- 
tions, that the said Resolutions be trans- 
mitted to the governors of his Majesty’s 
colonies and plantations in America, to be 
by them communicated to the assemblies 
of their respective governments. 

The House having now continued sitting 
till after one o’clock in the morning of the 
25th, they adjourned till next morning the 
26th, on which day Mr. Fuller presented 
to the House according to order, a Bill for 
the better securing the dependency of his 
Majesty’s dominions in America, upon the 
crown and parliament of Great Britain, 
which Bill was then read a first time, and 
ordered to be read a second time the next 
morning: and presently afterwards Mr. 
Secretary Conway presented to the House, 
according to order, a Bill to repealan Act 
made in the last session of parliament, 
cntitied, * An Act for granting and apply- 
ing certam stamp duties, and other,’ &c. 
which Bil was then read a first time, and 
ordered to be read a second time, also the 
next morning. Both Bills passed, and were 
carricd up to the Lords, 
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in America in consequence of the Stamp 
Act.*] February 10. The Lord Botetourt, 
according to order, reported from the 
Committee of the whole House, appointed 
to consider of the several Papers laid be- 
fore this House, by his Majesty’s com- 
mand, relating to the late Riots and Tu- 
multsin America: ‘* That the Committee 
had considered the matters to them refer- 
red, and had come to the following Reso- 
lutions; viz. ; 

1. “ ‘Thatthe King’s Majesty, by and with 
the advice andconsent ofthe Lordsspiritual 
and temporal and Commonsof Great Britain 
in parliament assembled, had, hath, and of 
right ought to have, full power and autho- 
rity to make laws and statutes of sufficient 
force and validity to bind the colonies and 
people of America, subjects of the crown 
of Great Britain, in all cases whatsoever. 

2. ‘ That it appears to this Committee, 
that tumults and insurrections of the most 
dangerous nature have been raised and 
carried on, inseveral of the North Ameri- 
can colonies, in open defiance of the power 
and dignity of his Majesty’s government, 
and in manifest violation of the laws and 
legislative authority of this kingdom. 

3. *¢ That it appears to this Committee, 
that the said tumults and insurrections 
have been encouraged and enflamed by 
sundry votes and resolutions passed in se- 
veral of the assemblies of the said pro- 
vinces, derogatory to the honour of his 
Majesty’s government, and destructive of 
the legal and constitutional dependency 
of the said colonies on the imperial crown 
and parliament of Great Britain. 

4, * That it is the opinion of this Com- 
mittee, that an humble Address be pre- 
sented to his Majesty, to desire that his 
Majesty would be graciously pleased to 
give instructions to the governors of the 
several provinces where the above-men- 
tioned tumults and insurrections have hap- 
pened, that they should, in his Majesty’s 
name, require of the assemblies of the said 
provinces to make proper recompense to 
those who have suffered in their persons or 
properties in consequence of the aforesaid 
tumults and insurrections: and to assure 
his Majesty, that this House will, upon 
this and all occasions, support the lawful 
authority of his crown, and the rights of 
parliament. 


ce a 


* This important Debate is now first printed 
from a Manuscript in the Hardwicke Collec- 
tion, obligingly communicated to the Ednor by 
the present earl of Hardwicke (a. D. 1813.) 
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5. “ That it is the opinion of this Com- 
mittee, that all his Majesty’s subjects re- 
siding in the said colonies, who have ma- 
nifested their desire to comply with, or to 
assist in carrying into execution, the act 
for laying a duty on Stamps, or any other 
act of parliament in the British colonies in 
North America, have acted as dutiful and 
loyal subjects, and are therefore entitled 
to, and will assuredly have the favour and 
protection of this House.” 


_ The Debate arose upon the first of the 
above Resolutions, namely, 

“ That the King’s Majesty, by and with 
“ the advice and consent of ihe Lords spiri- 
“ tual and temporal and Commons of Great 
“tain in parliament assembled, had, hath, 
“ and of right ought to have, full powcr and 
“ authority to make laws and statutes, of 
“ sufficient force and validity to bind the 
“« colonies and people of America, subjects 
“‘ of the crown of Great Britain, in all 
“ cases whatsoever.” 

The Duke of Grafton, after lamenting 
the contrariety of opinion, on the first pro- 
position, and observing that, in questions 
of this interesting nature, we ought to 
divest ourselves of all prejudice or attach- 
ment to one man or another, declared his 
opinion to be, that the Americans were as 
lable tobe taxed as any man in Great 
Britain. And that therefore he should not 
have offered the first Resolution, but that 
the right had been questioned, not on! y by 
the Americans, but by persons here, some 
of whom were eminent, ‘and possibly the 
highest in the line they tread. His grace 
then recommended lenient measures, as 
thinking the Americans deluded into an 
opinion that England had given them up. 

Lord Shelburne spoke next, who did not 
give any direct opinion on the right of par- 
liament to tax America, though he seemed, 
from what I could gather of what he said, 
to insinuate that he was of that opinion. 

His lordship said, he thought it was 

ighly necessary never to bring constitu- 
tonal points into debate but in matters of 
€ highest consequence. 

That the object of the present question 
ral aed an ota whether we should, 
Aree ould, restore tranquillity to 

That his opinion was, that when America 
bade of what had past in Eng- 
zn the first day of the session, there only 

etnained two questions for the considera- 
tion of rliament.: 


Ist. Whether they should repeal the 
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Act, and by that means open commerce and 
restore tranquillity to America; or, 2dly, 
Whether they should enforce it, and throw 
every thing into confusion. His lordship. 
mentioned his having been lately at Ant- 
werp, where he learnt from some of the 
principal persons there, that this town had 
refused a tax 109 times, and upon speak- 
ing on this subject afterwards in Brussels, 
he was informed, that it had been agitated 
at Vienna whether they ought tolay a tax 
on the Netherlands, and it had been 
determined it was not expedient to do it. 

He applied this to the laying taxes on 
North America, and said, he did not 
choose in this situation of things to give a 
direct opinion on the point, but hinted at a 
protest if his lordship should differ in opi- 
nion with other lords. | 

Lord Lyttelton begun with observing, 
that he agreed with the noble lord in opi- 
nion, that this question should never have. 
been agitated, but why? because it has 
been already determined by the laws of 
this country. It was however first agitated 
in America, where the right was denied. 

In treating this question, I must tire your 
lordships with repeating many self-evident 
truths, but when persons of eminent know- 
ledge and abilities dispute this point, I 
even doubt of my own reason. , 

I shall therefore take the liberty of lay- 
ing before your lordships a few general 
maxims, not of party, but such as no states- 
man, no lawyer, has ever denied. 

The first foundation of civil government 
is, that a civil society was formed by men 
entering into society on what may properly 
be called an original compact, and entrust- 
ing government with a power over their 
persons, liberties, and estates, for the 
safety of the whole. In what form or 
manner this power is to be exercised de- 
pends on the laws and constitutions of dif- 
ferent countries. 

There cannot be two rights existing in 
government at the same time, which would 
destroy each other ; a rightin government 
to make laws, anda right in the people, or 
any part, to oppose or disobey such laws. 
Another great principle of policy is, that in 
all states, democratical, aristocratical, or 
monarchical, or in mixed states, as Great 
Britain, the government must rest some- 
where, and that must be fixed, or other- 
wise there is an end of all government. 
‘ Imperium in imperio.’ 

But these great maxims which imply a 
subjection to the supreme government or 
legislature, do not exclude the existence 
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of inferior legislatures with restrained 
owers, subject to the superior legislature. 
hat the colonies are of this kind the 
many statutes made here to bind them 
since their first settlement plainly evince. 
They went out subjects of Great Bri- 
tain, and unless they can shew a new com- 
pact made between them and thie parlia- 
ment of Great Britain (for the king alone 
could not make a new compact with them) 


_ they still are subjects to all intents and 


purposes whatsoever. Ifthey are subjects, 
they are liable to the laws of the country. 
Indeed, they complain that the laying in- 
ternal taxes on them takes away the right 
of laying such taxes: this 1 deny; they 
certainly may lay such internal taxes for 
local purposes, and the parliament here 
may lay such taxes on particular occa- 
sions. 

The last great maxim of this and every 
other free government is, that * No sub- 
ject is bound by any law to which he is not 
actually or virtually consenting.’ 

If the colonies are subjects of Great 
Britain, they are represented and consent 
to all statutes. 

But it is said they will not submit to the 
Stamp Act as it lays an internal tax: if 
this be admitted, the same reasoning ex- 
tends to all acts of parliament. The Ame- 
ricans will find themselves crampt by the 
Act of Navigation, and oppose that too. 

The Americans themselves make no 
distinction between external and internal 
taxes. M. Otis, their champion, scouts 
such a distinction, and theassembly shewed 
they were not displeased with him, by 
making him their representative at the 
congress of the states general of America. 

The only question before your lordships 
is, whether the American colonies are a 
part of the dominions of the crown of 
Great Britain? If not, the parliament has 
No jurisdiction, if they are, as many stae 
tutes have declared them to be, they must 
be as objects of our legislature: and 
by declaring them exempt from one sta- 
tute or law, you declare them no !onger 
subjects of Great Britain, and make them 
small independent communities not enti- 
tled to your protection. 

If opinions of this weight are to be taken 
up, and argued upon through mistake or 
timiditv, we shall have many legislators ; 
we shall have Lycurguses, and Solons, in 
every coffee-house, tavern, and gin-shop 
in London. 

The weight of taxes in England are 
heavy, and ‘admit but this doctrine, many 
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thousands who have no vote in electin 
representatives, will follow their brethren 
in America, in refusing submission to any 
taxes. The commons of this metropolis 
will with pleasure hear @ doctrine propa- 
gated last week, of equality being the na- 
tural right of all. 

We have aconstitution which, with all 
its faults, is a good one, but the doctrine of 
quay. may be carried to the destruction 
of this monarchy. Cromwell himself did 
not attempt to say that taxes were to be 
raised a the consent of the legisla- 
ture. , 
Lord Camden.—I am very unhappy 
the first time of speaking in this House to 
differ from a lord of such superior abilities 
and learning, but the question before your . 
lordships concerns the common rights of | 
mankind; it is an abstract question, and | 
will be judged of by your lordships gravely 
and deliberately, without any aed tothe — 
authority of any lord who speaks on either : 
side of the question. ; 

My lords; he who disputes the autho- 
rity of any supreme legislature treads upon 
very tender ground. It is therefore ne- 
cessary for me in setting out to lay in 
claim to your lordships, and to desire that 
no inference may be drawn from any thing 
I shall advance. I disclaim that the con- 
sag of my reasoning will be that the 
colonies can claim an independence on 
this country, or that they have a right to 
oppose acts of legislature in a rebellious 
manner, even though the legislature has no 
right to make such acts. In my own opis 
nion, my lords, the legislature had no right 
to make this law. . 

The sovereign authority, the omnipotence 
of the legislature, my lords, is a favourite | 
doctrine, but there are some things they | 
cannotdo. They cannot enact any thing | 
against the divine law, and may forfeit their | 
right. They cannot take away any man’s 
private property without making him a- 
compensation. A proof of which is the; 
many private bills, as well as public, passed 
every session, ‘They have no right to 
condemn any man by bill of attainder 
without hearing him. 

But though the parliament cannot take 
any man’s private property, yet every sub- | 
ject must make contribution. And this hé 
consents to do by his representatives ; 
when the people consented to be taxed ° 
they reserved to themselves a power of 
giving and granting by their representa- 
tives. 

The Resolution now proposed is in my 
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be too general, as it gives the legisla- | m the before-mentioned MS. where he 


ture an absolute power of laying any tax 
America. 

Notwithstanding the King, Lords, and 

Commons could in ancient times tax other 

os, they never could tax the clergy. 
Phare seen arecord, 17 R. 2, of the Com- 
mous offering an aid to his majesty so as 
the clergy, who were possessed of a third 
part of the lands of the kingdom, would 
éontribute a third part of the sum wanted. 
The clergy on that occasion said, that the 
parliament had no right to tax them, they 
might lay an aly of the money wanted on 
thelaity, and that they, the clergy, would 
thea do what they saw just. And so late 
asinthe year 1674 the clergy in convocation 
insisted on a right te tax themselves, and 
this right was recognized by the Com- 
mons. 

_ At prevent the clergy have dropt that 
' right; when, I cannot pretend to say, but 
when they did drop it they were melted 
down into the body of the country, and 
are now electors of their own nepresenta- 
tives, : 

The counties palatine were little feudal 
governments exercising regal authority. 
The method was, for the crown to require 
them by writ to tax themselves. Tyrrel 
mentions some records of writs of that 
kind directed to Chester. It appears, 
however, that afterwards the legislature 
took to itself the 


wer of taxation over | 


counties palatine, but then when | 


petitioned to be represented the 


parliament readily granted them represen- 
tatives, 


It is observable, that at the close of the | 
rter erecting Lancaster into a county | 
pelatine there is asalvo of the right to the | 


oe at large. And the great lord 
ale, in a MS, never printed, which treate 
of the prerogative of the crown, observes, 
me this was a county palatine, without the 
requisites of Chester and Durham, parti- 
cularly as to the 
oning. 
Wales, my lords, was not taxed till it 
ves united to England, when it was forth- 
With represented, - 
aot and Berwick, when they were 
Gace sent members to parliament. 
iuernsey, Jersey, and the Isle of Man 

Not yet a 
ge never yet been taxed. 

C’and was conquered originally, but 
roils by the English.” They tax 
right ee and the parliament here has no 

‘ax them; lord Hale affirms this 


1 
re 


4 


———ee 


power of taxing and par- ; 


says, that he thinks no acts here can bind 
the Irish in point of subsidies. 

But, my lords, even supposing the Ame. 
ricans have no exclusive right to tax them- 
selves, I maintain it would be good policy 
to give it them.—America feels she can 
do better without us, than we without her. 

He spoke then to the expediency, and 
concluded that his opinion was, that the co- 


lonies had a right to tax themselves, and 


the parliament not. 

‘Lord Chancellor Northington. I did 
not think I should have troubled your 
lordships on the subject of this 1st Resolu- 
tion, but, upon doctrines being laid down 
so new, 60 unmaintainable, and so uncon- 
stitutional, I cannot sit silent. . 

I have, my lords, this day heard a para- 
dox in every law that I know of. I thou 
indeed, when I came into the House, that 
the proposition endeavoured to be sup- 
ported by the noble lord, would have been 
rather more modified than it has been by a 
heated imagination, accompanied by a fa- 
cility of expression and readiness of lan- 


guage. 
Thenoble lord lays it down that the Ame- 
ricans have an exclusive right to lay taxes 
on themselves, and thinks that we are not 
to meddle with them. 

What, shall it be said that one man 
alone could subdue all North America, 
and that his authority not overruling, the 
lama of Great Britain cannot retain 
t? 
My lords, it is impossible to endeavour 

rove a self evident truth. 

very government can arbitrarily inpose 
laws on ail its subjects; there must bea 
supreme dominion in every state; whether 
monarchical, aristocratical, democratical, 
or mixed. And all the subjects of each 
state are bound by the laws made by go- 
vernment. 

But the noble lord has endeavoured to 
distinguish between the civil power of go- 


to 


; vernment, and its casuistical power. Now, 


part of the realm of England, | 


my lords, there is no writer on general 
law but what agrees in this principle, that 


every legislature should make laws for the — 


benefit and safety of the whole; but sup- 
pose they make ea law contrary to this 
principle, a resistance to such law is at 
the risk of life and fortune. 

As to what the noble lord says, of the 
clergy not having been taxed, the instru- 
ments he alludes to are commissions from 
the king to the laity and the clergy to 
tax themselves, 


-— 
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- I do not know, my lords, that because 

ope Boniface had power to make the 
Ling and parliament here obey his orders 
in relation to the clergy taxing themselves, 
it is any argument for their right to do so. 
Ido not know there ever was a period 
when the clergy had no right to vote in 
elections to parliament, and should be 
glad to be informed. 

As to the convocation of king James, I 
deny the clergy taxed themselves at that 
period. Their orders are recited in acts 
of parliament, and had no legal force till 
they were enacted. 

My lords, I seek for the liberty and 
constitution of this kingdom no farther back 
than the Revolution: there I make my 
stand. And in the reign of king William 
an act passed avowing the power of this le- 
gislature over the colonies. 

As to the expediency of carrying the 
act into execution—if the noble lord 
means to suspend the execution, and ad- 
vise the King on that head, I will tell his 
lordship the King cannot do it. He is 
sworn by his coronation oath to do the 
contrary; bat if you should concur with 
his lordship as to the expediency of re- 
peal, you will tell 12 millions of your sub- 
jects of Great Britain and Ireland, that 
you prefer the colonists who are got rich 
under their protection, and will have them 
at your doors, not making speeches, but 
using the argumentum baculinum. 

My lords, what have these favourite 
Americans done? ‘They have called a 
meeting of their states, and then have en- 
teredinto Resolutions by which, in my opi- 
nion, they have forfeited all their charters. 

But, my lords, the nature of the Stamp 
Act seems tobe mistaken. It bindsall the 
colonies in general, but it does not con- 
troul the power each province has to lay 
internal taxes for local purposes. 

If all the great lawyers in Westminster- 
hall should give an opinion that the King 
could grant the territory of North Ame- 
rica, none would say, that the King could 
put them out of the subjection to the sum- 
mum imperium of Great Britain. 

My lords, the colonies are become too 
big to be governed by the laws they at first 
set out with. They have therefore run 
into confusion, and it will be the policy of 
this country to form a plan of laws for 
them. 

If they withdraw allegiance you must 
withdraw protection; and then the little 
state of Genoa, or the kingdom or rather 
oe of Sweden, may soon overrun 
them. 
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Lord Mansfield. I stand up to bring 
your lordships to the question before you, 
which is, whether the proposition made 
by the noble duke is, from what appears 
from our law and history, true or not true. 

_ What has been wrote by those who 
have treated on the law of nature, or of 
other nations, in my opinion, is not at all 
ig pases to the present question. 

t is out of this question too, whether it 
is or is not expedient to repeal this act: out 
of this question too are the rules which’ 
are to guide the legislature in making a 
law. The law is made, and the question 
is, whether you had a right to make it. 

I deny the proposition that parliament 
takes no man’s property without his con- 
sent: it frequently takes private property 
without making what the owner thinks a 
compensation. If any lord makes objec- 
tion to any part of the proposition, he 
ought to confine himself in his argument. 
to the part he objects to, and not run 
into matters which do not relate to such 
objection. 

I have, during the course of the debate 
on this great question, always wished to 
preserve unanimity among your lordships. 
on every measure relating to America, 
and do verily believe that if every member 
of parliament had concurred in sentiments 
for the benefit of the whole, this great 
evil, as it now is, would have turned out 
tor the advantage of the whole, and that 
the Americans, if they had time given 
them to cool, would have obeyed the law. 

Your lordships must remember, upon 
tle passing the Militia Act, how it was 
misrepresented, as a plot to send our sub- 
jects to America and Germany, and that. 
the consequence of this was, that riots 
arose in several parts of the kingdom. A 
few of the rioters suffered death, but when 
people came to their cool senses, the act 
was obeyed. 

I do not look upon Otis’s pamphlet in 
a light other lords may—that it is to be 
totally disregarded. {t may be called. 
silly and mad, but mad people, or persons 
who have entertained silly and mad ideas,. 
have led the people to rebellion: and over- 
turned empires. 

The proposition before your lordships. 
has unhappily been attended with a differ- 
ence of opinion in England. I shall 
therefore use my endeavours, in what I 
have to offer your lordships on this 
occasion, to quiet men’s minds upon this 
subject. 


In order to do this, I shall first lay down | 


two propositions ; 


' Ist, That the British legislature, as to 
the power of making laws, represents the 
whole British empire, and has authority 
| to bind every part and every subject with- 
‘ gut the least distinction, whether such 
' subjects have a right to vote ‘or not, or 
whether the law binds places within the 
realm or without. 

2nd, That the colonists, by the condi- 
tion on which they migrated, settled, and 
now exist, are more emphatically subjects 
of Great Britain than those within the 
realm; and that the British legislature 
have in every instance exercised their right 

, of legislation over them without any dispute 
_ or question till the 14th of January last. 

As to the Ist proposition : 

In every government the legislative 
power must be lodged somewhere, and the 
executive must likewise be lodged some- 
where. 

In Great Britain the legislative is in 
parliament, the executive in the crown. 

The parliament first depended upon 
tenures. How did representation by elec- 
tion first arise? Why, by the favour of 

: the crown. And the notion now taken 
up, that every subject must be represent- 

, ed by deputy, if he does not vote in par- 
liament himself, is merely ideal. 

At this day all the great companies 
here—the Bank, East India Company, 
and South Sea Company, have no repre- 
sentatives. 

As to what has been said about the 
clergy—the fact is, that a demand made 
by them of a right to tax themselves was 
supported by the Pope; and the king and 
parliament of those times were weak 
enough to admit of it; but this admission 
is no proof of the right. 

No distinction oucht te be taken be- 
tween the authority of parliament, over 
parts within or without the realm; but it 
isan established rule of construction, that 
no parts without the realm are bound 
unlessnamed intheact. And this rule esta- 
blishes the right of parliament; for unless 
ot had a right to bind parts out of the 
realm, this distinction would never have 
been made. 

Asto Wales, it has been said that it 
Was not of the realm, and paid no 
taxes before it was united and represented. 
Now Wales, in statute Wallia, 12 Edward 
1, is described as a part of the crown of 

England. , 
As to the parts beyond seas which 
were ceded to the crown of England; 
such as Guienne and Calais, they have been 
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mentioned in, and bound by different sta- 
tutes, before Calais evér sent a representa. 
tive to parliament. 

The Isle of Man 1s a very late instance 
of a part of the realm never represented, 
which came to the noble duke the pro- 
prietor, under a descent of 400 years; 
and his grace last session applied to the 
justice of parliament, and never was ad- 
vised to dispute their right of laying 
taxes, &c. 

As to the sound which has been thrown 
out, that no money can be raised without 
consent, the direct contrary is the truth; 
for if any number of people should agree 
to raise money for the King, it is uncon- 
stitutional. 

By the Declaration of Right, 13 Car. 
1, declaring it illegal to levy money ex- 
cept by act of parliament, the words are, 
‘by loan, gift, or benevolence,’ and all such 
kind of levies are declared void. 

Objection has been made, that Money 
Bills begin in the House of Commons, and 
have past here of course without amend- 
ment. I have read an able argument of 
lord Nottingham’s on this subject, in the 
Journal of the House of Commons, when 
he managed the conference between the 
Houses, and to which I refer your lord- 
‘ships. 

I shall now consider the demesnes of 
the crown; Counties palatine—it has been 
said they were not taxed till they were 
represented. The act in Henry 8th’s 
time giving Chester a right to send re- 
presentatives, recites, that they were lia- — 
ble to and bound by all the laws made by 
parliament, and therefore it was but just 
they should be represented. 

The act, Car. 2, giving the right to 
Durham, recites, that they were then and 
before liable to taxes and subsidies. And 
therefore I think it clear, that the counties 
palatine were bound by acts of parliament 
in England, without being named, before 
they sent representatives. 

As to Guienne and Calais, several acts 
were made here from the time they were 
first ceded, to lay interior es upon 
them. Calais and Berwick never sent 
members to parliament till the time of 
Henry 8, but several statutes past, bind- 
ing these places from the time of Henry 6. 

It has been said negatively, that Wales 
never paid taxes till it sent members to 
parliament. This was in 27 Henry 8. 
Now in several statutes for laying taxes 
before that period, Wales is nominatim 
excepted, and the reason given for that 
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exception in the statutes ia, that they paid 
mises (which was a tax) to the king ; and 
it is in like manner excepted out of seve- 
ral statutes after 27 Henry 8, till these 
mises were taken away, and then it waa 
taxed with the other part of the realm. 
But as a distinction has been taken be- 
tween the power of Jaying taxes and mak- 
ing laws, I must declare, that after the 
most diligent searches on this head, I can- 
not find any distinction or difference what- 
ever. 

As to the second proposition I laid out, 

It must be granted that they migrated 
with leave as colonies, and therefore from 
the very meaning of the word were, are, 
and must be subjects, and owe allegiance 
and subjection to their mother country. 

lords, there are three sorts of colo- 

nies in America: | 

King’s Provinces; Proprietary Pro- 
vinces, and Charter Provinces. 
' The King’s provinces are governed by 
instructions sent to the governors, who 
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pose that a legislature can exist with a 
sdle power of laying taxes, which legisla. 
ture may be destroyed here by a process 
in the courts of Chancery or King’s- 
bench? 

I find in the Journals of the House of 


Commons that, upon a Bill for a free © 


fishery being brought into that House, 19 
James 1, a doubt was thrown out, whe- 
ther parliament had any thing to do in 
America. This doubt was immediately 
answered, I believe by Coke. The pro- 
vince is held of the manor of East Green- 
wich, and granted by charter under the 
great seal. This was thought a sufficient 
answer, and the Bill passed that House. 

In the year 1650, during the Common- 
weulth, an act passed, avowing the subjec- 
tion of the colonies to England. 

The Act of Settlement is of England, 
&c. and all the dominions thereto belong- 
ings If Americans are not subject to 
English statutes, the Act of Settlement 
does not bind them. 


after some time are directed to call assem- 
blies, and they have a power to make bye 
laws for their interior government, &c. 
The proprietary governments are Mary- 
land and Pennsylvania: the first was grant- 


But there are many statutes laying © 
taxes in America; I know no difference . 
between laying internal and external , 
taxes; but if such difference should be‘ 
taken, are not the acts giving duties, cus- — 


ed to be held as the county of Durham, and 
that, before this county was represented in 
parliament, had by charter a subordinate 
power to make laws, so as the same were 
not contrary to the laws of England. 

Pennsylvania was granted to W. Penn 
in 33 Car. 2. 

The Pennsylvanians are among the 
loudest of those who complain of the 
Stamp Act. In the papcrs coming from 
them they use the King of Great Britain 
as they do their own proprietary king. 

By their charter Mr. Penn has a power 
to raise money and make laws, &c. so as 
they be not repugnant to the laws of. Eng- 
land. And it is provided, that a transcript 
of every law should be sent to Great Bri- 
tain, and if repugnant to Jaw here, shall 
be repealed. And an agent is to reside 
here to make satisfaction {or all penalties ; 
and if no satisfaction is made, the grant 
is to be void. 

Charter governments are Virginia, 
Connecticut, Rhode Islyid, and Massa- 
chusets Bay. 

These are all on the same footing as 
our great corporations in London. And 
it is worth remarking, that Massachusets 
Bay had a charter which in Charles 2’s 
time was vacated in Chancery for their 
abuse of it. Now, is it possible to sup- 
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toms, and erecting a post office, to be 
considered as laying an internal tax ? 

In 1724, the assembly of Jamaica ree 
fused to raise taxes for their necessary 
support. 
council by their agent here, and a refer- 
ence to sir Clement Worge and lord 
Hardwicke, to know whether the king 
could not lay a tax. They gave their, 
opinion, that if Jamaica was to be consi- 
dercd as a conquered country, the king 
could lay taxes; if otherwise, the assem- 
bly must lay it, or it must be raised by act 
of parliament. . 

But this notion, my lords, is of a very 
modern date. 

In December last the autherity of par- 
liament was not disputed; even on the 
14th of Jan. no hint was given in this 
House, which was then very full, against 
that authority. This day is the first time 
we have heard of it in this House. 

Before I conclude I will take the liberty 
of laying down one proposition, viz. 

When the supreme power abdicates, 
the government is dissolved. 

Take care, my lords, you do not abdi- 
cate 
your lordships would leave the worthy and 


Innocent, as well as the unworthy and 


guilty, to the same confusion and mila. 


Application was made to the . 


our authority. In such an event, 


I7T] 
His lordship has mentioned some quo- 
tations from lord chief justice Hale, 
whether this was wrote when his lordship 
was a student, barrister, or judge, does 
not sppear, but at best it is but a quere of 
that learned judge on the power of Eng- 
land to lay taxes on Ireland. Molyneux, 
ia his book, burnt by the hands of the 
common hangman, questioning the power 
of parliament, makes a distinction between 
Ireland and the colonies in this respect. 


. The Resolutions were then agreed to. 


Speech of Lord Camden on the Ameri- 
ean Bill.*} When the De- 
claratory Bill, declaring the right of Great 
Britain to make laws, binding the British 
cotonies in North America in all cases 
whatsoever, was brought to the Lords, 


Lord Camden made the following speech 
against it: 
My lords; when I spoke Jast on 
tins subject, I thought I had delivered my 
sentiments so fully, and supported them 
with such reasons, and such authorities, 
that I apprehended I should be under no 
necessity of troubling your lordships again. 
But Iam now compelled to rise up, and 
to beg your farther indulgence: I find 
that I heve been very injuriously treated ; 
have been considered as the broacher of 
new-fangled doctrines, contrary to the 
laws of this kingdom, and subversive of 
the rights of parliament. My lords, this 
is a heavy charge, but more so when made 


against one stationed as I am in both ca- | 


pecities, as peer and judge, the defender 
of the law and the constitution. When I 
spoke last, I was indeed replied to, but 
not answered. In the intermediate time, 
many things have been said. As I was 
not present, I must now beg leave to an- 
ewer such as have come to my knowledge. 
As the affair is of the utmost importance, 
and in its eonsequences may involve the 
fate of kingdoms, I took the strictest re- 
view of my arguments; I re-examined all 
my authorities; fully determined, if I 
found myself mistaken, publicly to own 
my mistake, and give up my opinion: 
bat ary searches have more and more con- 
vineed me, that the British parliament have 
no right to tax the Americans. I shall 
not ‘therefore consider the Declaratory 
Bill mow lying on your table; for to what 
purpose, but less of time, to consider the 


* From the Politieal Register, vol. 1, p. 283. 
LVOL. XVI.j 
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particulars of a Bill, the very existence of 
which js illegal, absolutely illegal, con- 
trary to,the fundamental laws of nature, 
contrary to the fundamental Jaws of this 
constitution ? A constitution grounded on 
the eternal and immutable laws of nature 3 
a constitution whose foundation and centre 
is liberty, which sends liberty to every 
subject, that is or may happen to be 
within any part of its ample circumference. 
Nor, my lords, is the doctrine new, it is 
as old as the constitution; it grew up 
with it; indeed it is its support; taxation 
and representation are inseparably united ; 
God hath joined them, no British parlia- 
ment can separate them; to endeavour to 
do it, is to stab our very vitals. Nor is 
this the first time this doctrine has been 
mentioned; 70 years ago, my lords, a 
pamphlet was published, recommending 
the levying a parliamentary tax on one of 
the colonies ; this pamphlet was answered 
by two others, then much read; these to- 
tally deny the power of taxing the colo- 
nies; and why? Because the colonies 
had no representatives in parliament to 
give consent; no answer, public or pri- 
vate, was given to these pamphlets, no 
censure passed upon them; men were 
not startled at the doctrine as either new 
or illegal, or derogatory to the rights of 
parliament. I do not mention these 
pamphlets by way of authority, but to vin- 
dicate myself from the imputation of hav- 
ing first broaclred this doctrine. 

My position is this—I repeat it—I will 
maintain it to my last hour,—taxation and 
representation are inseparable ;—this posi- 
tion is founded on. the laws of nature ; it is 
more, it is itself an eternal law of nature ; 
for whatever is 8 man’s own, is absolutel 
his own; no man hath a right to take it 
from him without his consent, either exe 
pressed by himself or representative; who- 
ever attempts to do it, attempts an injury 3 
whoever does it, commits a robbery ;* he 
throws down and destroys the distinction 
between liberty and slavery. Taxation 
and representation are coeval with and es- 
sential to this constitution. I wish the 
maxim of Machiavel was followed, that of 
examining a constitution, at certain pe- 


® « These words offended Mr. Grenville ex- 
ceedingly : he mentioned lord Camiden’s Speech 
in the House of Commons, and declared with 
an emphasis, that these particular words were 
a libel upon parliament; and that the printer of 
the Speech vught to be punished. But no no- 
tice was taken of the complaint.” Almon’s 
Biographical Anecdotes, vol, 1, p. 377. 
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riods, according to its first principles ; this 
would correct abuses and supply defects. 
I wish the times would bear it, and that 
men’s minds were cool enough to enter 
upon such a task, and that the representa- 
tive authority of this kingdom was more 
equally settled. I am sure some histo- 
ries, of late published, have done great 
mischief; to endeavour to fix the era 
when the House of Commons began in this 
kingdom, is a most pernicious and destruc- 
tive attempt; to fix it in an Edward’s or 
Henry’s reign, is owing to the idle dreams 
of some whimsical, ill-judging antiquarians: 
but, my lords, this is a point too impor- 
tant tobeleft tosuch wrong-headed people. 
When did the House of Commons first be- 
gin? when, my lords? it began with the 
constitution, it grew up with the constitu- 
tion ; there is not a blade of grass growing 
in the most obscure corner of this king- 
dom, which is not, which was not ever, 
represented since the constitution began ; 
there is not a blade of grass, which when 
taxed, was not taxed by the consent of 
the proprietor. There is ahistory written 
by one Carte, a history that most people 
now see through, and there is another fa- 
‘ vourite history, much read and admired. 
I will not name the author, your lordships 
must know whom I mean, and you must 
know trom whence he pilfered his notions, 
concerning the first beginning of the 
House of Commons. My lords, I chal- 
lenge any one to point out the time when 
any tax was laid upon any person by par- 
lament, that person being unrepresented 
in parliament. My lords, the parliament 
laid a tax upon the palatinate of Chester, 
and ordered commissioners to collect it 
there: as commissioners were ordered to 
collect it in other counties ; but the pala- 
tinate refused to comply; they addressed 
the king by petition, setting forth, that the 
English parliament had no right to tax 
them, that they had a parliament of their 
own, that they had always taxed them- 
selves, and therefore desired the king to 
order his commissioners not to proceed. 

My lords, the king received the petition; 

he did not declare them either seditious 

or rebellious, but allowed their plea, and 

they taxed themselves. Your lordahiss 

may see both the petition and the king’s 

answer in the records inthe Tower. The 

clergy taxed themselves; when the par- 

liament attempted to tax them, they 

see refused; said they were not repre- 

sented there; that they had a parliament 

ef their own, which represented the clergy; 
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that they would tax themselves; they did 
so. Much stress has been laid upon 
Wales, before it was united as .it now is, 
as if the King, standing in the place of 
their former princes of that country, raised 
money by his own authority ; but the real 
fact is otherwise ; for I find that, long be- 
fore Wales was subdued, the northern 
counties of that principality had represen- 
tatives, and a parliament or assembly. As 
to Ireland, my lords, before that kingdom 
had a parliament as it now has, if your 
lordships will examine the old records, 
ha will find, that when a tax was to be 
aid on that country, the Irish sent over 
here representatives; and the same records 
will inform your lordships, what wages 
those representatives received from their 
constituents. In short, my lords, from 
the whole of our history, from the earliest 
period, you will find that taxation and re- 
presentation were always united; so true 
are the words of that consummate rea- 
soner and politician Mr. Locke. I be- 
fore alluded to his book; I have again 
consulted him ; and finding what he writes 
so applicable to the subject in hand, and 
so much in favour of my sentiments, I beg 
your lordships’ leave to read a little of this 
book. 

‘«¢ The supreme power cannot take from 
any man, any part of his property, with- 
out his own consent;”? and B. 2. p. 136 
—139, particularly 140. Such are the 
words off this great man, and which are 
well worth your serious attention. His 
principles are drawn from the heart of 
our constitution, which he_ thoroughly 
understood, and will last as long as that 
shall last; and, to his immortal honour, I 
know not to what, under providence, the 
Revolution and all its happy effects, are 
more owing, than to the principles of 
vernment laid down by Mr. Locke. For 
these reasons, my lords, I can never give 
my assent to any bill for taxing the Ame- 
rican colonies, while they remain unre- 
presented ; for as to the distinction of a 
virtual representation, it is so absurd as 
not to deserve an answer; I therefore pass 
it over with contempt. The forefathers 
of the Americans did not leave their na- 
tive country, and subject themselves to 
every danger and distress, to be reduced 
to a state of slavery: thcy did not give up 
their rights ; they looked for protection, 
and not for chains, from their mother 
country ; by her they expected to be de- 
fended in the possession of their property, 
and not to be deprived of it: for, should 
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the present power continue, there is no- 
thing which they can call their own ; or, 
to use the words of Mr. Locke, ** What 
property have they in that, which ano- 
ther may, by right, take, when he pleases, 
to himself?” 


Protest against Committing the Bull to 
repeal the American Stamp Act.) March 
ll. The order of the day being read for 
the ‘second reading of the Bill, intitled, 
“ An Act tor an act made in the last 
session of parliament, intitled, An Act 
for granting and applying certain Stamp 
Duties, and other duties in the British co- 
lonies and plantations in America, towards 
farther defraying the expences of defend- 
ing, | apse and securing the same, 
and for amending such parts of the seve- 
ral acts of parliament relating to the trade 
and revenues of the said colonies and 
plantations, as direct the manner of dé- 
termining and recovering the penalties 
and forfeitures therein mentioned :”’ 


Then the said Bill was read a second 
time, and it being proposed to commit the 
Bill, the same was objected to. Content 
78; Proxies 82; Total 105; Not Con- 
tents 61; Proxies 10; Total 71; Majo- 
nity 34, 
' After a long debate* thereupon, the 
uestion was put, Whether the said Bill 
be committed? It was resolved in 
the affirmative. 
“ Dissentient, 

1. “ Because, as this House has in this 
session, by several resolutions, most 80- 
lemoly asserted and declared, first, ‘ That 
the King’s Majesty, by and with the ad- 
vice and consent of the Lords spiritual 
and temporal, and Commons of Great 
Britain, in garg assembled, had, 
hath, and of right ought to have, full 
Power and authority to make laws and 


* Speakers on the second reading. 


Against the Bill. For the Bill. 
1. Earl of Coventry. 93. D. of Newcastle. 
$. Earl of Sandwicdy, 4. Duke of Grafion. 
5. Earl of Halifax. 6. D. of Richmond. 
9. Lord Botetourt. 7. Earl Poulet. 


10. Earl of Suffolk. 8. Earl of Pomfret. 


12. Lord Lyttelton. 11. Lord Chancellor. 
14. Lord Mansfield. 13. Earlof Shelburne. 
16. Vise. Townshend. 15. Lord Camden. 


17. Earl Temple. 
18. Duke of Bedford. 


The speeches of these noble lords have not 
been any where preserved. 
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statutes of sufficient force and validity to 
bind the colonies and people of America, 
subjects of the crown of Great Britain, in 
all cases whatsoever.’ Secondly, ‘ That 
tumults and insurrections of the most dan- 
gerous nature have been raised and car- 
ried on in several of the North American 
colonies, in open defiance of the power and 
dignity of his Majesty’s government, and 
in manifest violation of the laws and legis- 
lative authority of thiskingdom.’ Thirdly, 
¢ That the said tumults and insurrections 
have been encouraged and inflamed, by 
sundry votes and resolutions passed in se- 
veral of the assemblies of the said pro- 
vinces, derogatory to the honour Of his 
Majesty’s government, and destructive of 
the legal and constitutional dependency of 


‘the said colonies, on the imperial crown 


and parliament of Great Britain.? Which 
resolutions were founded on a full exami- 
nation of the papers on our table mani- 
festing a denial of the legislative authority 
of the crown and parliament of Great Bri- 
tain, to impose duties and taxes on our 
North American colonies; and a criminal 
resistance there made te the execution of 
the commercial and other regulations of 
the Stamp Act, and of other acts of par- 
liament: we are of opinion, that the total 
repealing of that law, especially while 
such resistance continues, would (as Go- 
vernor Barnarde says is their intention) 
¢ make the authority of Great Britain con- 
temptible hereafter ;’ and that such a sub- 
mission of King, Lords, and Commons, 
under such circumstances, in so strange 
and unheard-of a contest, would, in effect, 
surrender their ancient, unalienable rights 
of supreme jurisdiction, and give them ex- 
clusively tothe subordinate provincial legis- 
latures established by prerogative; which 
was never intended or thought of, and is 
not in the power of prerogative to bestow ; 
as they are inseparable from the three es- 
tates of the realm assembled in parliament. 

2. ** Because the law, which this Bill now 
proposes to repeal, was passed in the other 
House with very little opposition, and in 
this without one dissentient voice, during 
the last session of parliament, which we 
presume, if it had been wholly and funda- 
mentally wrong, could not possibly have 
happened ; as the matter of it is so impor- 
tant, and as the intention of bringing it in 
had been communicated to the Commons 
by the first commissioner of the treasury 
the year before ; and a resolution, relat- 
ing and preparatory to it, was then agreed 
to in that House without any division. 
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3. * Because, if any particular parts of 
that law, the principle of which has been 
experienced and submitted to in this coun- 
try, without repining, for near a century 
past, had been found liable to just and 
reasonable objections, ney might have 
been altered by a Bill to explain and amend 
it, without repealing the whole: and if 
any such Bill had been sent to us by the 
Commons, we should have thought it our 
duty to have given it a most serious con- 
sideration, with a warm desire of relieving 
our countrymen in Ameriea from any 
grievance or hardship; but with proper 
care to enforce their subinission and obe- 
dience to the law so amended, and to the 
whole legislative authority of Great Bri- 
tain, without any reserve or distinction 
whatsoever. 

4. * Because it appears to us, thata 
most essential branch of that authority, the 
power of taxation, cannot be properly, 
equitably, or impartially exereised, if it 
does not extend itself to all the members of 
the state, in proportion to their respective 
mbilities, but suffers a part te be exempt 
from a due share of those burdens which 
the public exigencies require to be im- 
posed upon the whole: a partiality which 
3s directly and manifestly repugnant to the 
trust reposed by the people in every legis- 
lature, and destructive of that confidence 
on which all government is founded. 

5. * Because the ability of our North- 
American colonies to bear, without incon- 
veniency, the proportion laid on: them by 
the Stamp Act of last year, appears to us 
most unquestionable, for the following rea- 
sons: First, that the estimated produce of 
this tax, amounting to 60,000/. per annum, 
if divided amongst 1,200,000 people, ( being 
little more than one half of the subjects of 
the crown in North America), would be 
only one shilling per head a year; which 
is but a third of the wages usually 
paid to every labourer or manufacturer 
there for one day’s labour: secondly, that 
it appears, by the accounts that have been 
laid before this House from the commis- 
sioners of trade and plantations, that of the 
debt contracted by those colonies in the 
last war, above 1,755,000/. has already been 
discharged, during the course of three 
years only, by the funds provided for that 
purpose in the several provinces; and the 
much greater part of the remaining incum- 
brance, which in the whole is about 
760,0002., will be paid in twe years more, 
We must likewise observe, that the boun- 
ties and advantages given to them by par- 


Protest against committing the Bill 


(18% 


liament in 1764 and 1765, and the dutige 
thereby lost to Great Britain for their ser- 
vice, and, in order to enable them the more 
easily to pay this tax, must necessarily 
amount, in a few years, toa far greater 
sum than the produce thereof. It is alse 
evident, that such produce being wholly 
appropriated to the payment of army 
maintained by this kingdomin ourcolonies, 
at the vast expence of almost a shilling in 
the pound land tax, annually remitted by 
us for their special defence and protection; 
not only no money would have been aetue 
ally drawn by it out of that country, but 
the ease given by it to the people of Great 
Britain, who are labouring under a debt 
of seventy millions, contracted by them ts 
support a very dangerous war, entered inte 
for the interest and secority of those ees 
lonies, would have redounded to the be- 
nefit of the colonies themselves im: theis 
own immediate safety, by eentributing te 
deliver them from the necessary expenee 
which many of them have hitherto always 
borne, in guarding their frontiers against 
the savage Indians. 

6. ‘* Because not only the right, but the 
expediency and necessity of the supreme 
legislature’s exerting its authority to lay 8 
general tax on our American colonies, 
whenever the wants of the public make it 
fitting and reasonable that all the provinces 
should contribute, in a pr proporties, 
to the defence of the whole, appear to us 
undeniable, from these considerations: 
First, that every province being separate 
and independant on the others, and having 
no common council impewered by the 
constitution of the colonies to act fer all, 
or bind all, such a tax cannot regularly, er 
without infinite difficulty, be imposed u 
them, at any time, even for their immediate 
defence or protection, by their own pro- 
vincial assemblies ; but requires the inter- 
vention and superintending power of the 
parliament of Great Britain: Secondly, 
that in looking forwards to the possible 
contingency of a new war, a contingency, 
perhaps, not far remote, the prospect of 
the burdens, which the gentry and people 
of this kingdom must then sustain, in addi- 
tion to those which now lie so heavy upon 
them, is so melancholy and dreadful, that 
we cannot but feel it a most indispensable 
duty to ease them as much as is possible, 
by a due and moderate exertion of that 
great right which the constitutioa of this 
realm has vested in the parliament, te pros 
vide for the safety of all, by-a proportion- 
able charge upon all, equally and indiffee 
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rently laid. We likewise apprehend, that 
a partial exemption of our colonies from 
any exercise of this right, by the British 
legislature, would be thought so invidious, 
and se unjust to the other subjects of the 
crown of Great Britain, as to alienate the 
hearts of these from their countrymen re- 
siding in America, to the great detriment 
of the latter, who have on many occasions 
received, and may again want, assistance, 
fromthe generous warmth of their affection. 
7. “ Because the reasons assigned in 
the publie resolutions of the provincial 
assemblies, in the Nevth American colo- 
nies, for their disobeying the Stamp Act, 
viz. © That they are net represented in 
the pavliamant of. Great Britain,” extends 
to all ether laws of what nature soever, 
which that parliament has enacted, or shall 
enact, te bind them in times to come, and 
must (if admitted) set them absolutely 
frve from any obedience to the pewer of 
the British legislature. We likewise ob- 
serve, thet ina letter to Mr. Secretary 
Conway, dated the 12th of October, 1765, 
the commander in chief of his Majesty’s 
ferces in North America has declared his 
opinion, ‘ That the question. is not of the 
Eat of the Stamp Act, or of the 
Inability of the colonies to pay the tax, but 
t it is unconstitutional, and contrary to 
their rights, sepporting the independency 
of the provinces, and net subject to the 
power of Great Britain.’ It is, 
tsereever, afirmed, in a letter to Mr. Con- 
way, dated the 7th of November, * That 
wna ed general are aversé to taxes 
of any ; and that the merchants of 
that a hink they have a right to every 
of trade which the subjects of 
Greet Britain now enjoy.’ This opinion 
of theirs strikes directly at the Act of Navi- 
a 2nd other subsequent laws, which 
om time to time have been made on the 
wise policy of that Act; and should they 
ever be enceuraged to precure for them- 
selves that absolute freedom of trade which 
Yy Gppear to desire, our plantations 
tn come net enly of no benefit, but 
the highest degree prejudicial to the 
Commerce and welfare of their mother 
Country: nor is it easy to coneeive a 
greater encouragement than the repealing 
ape kaw, opposed by them on such princi- 
in and with so much contempt of the 
gen af et oueee: ; 
: alse the appearance af weak- 
seri ie timidity in the government’ and 
ament of this kingdom, which a con- 
fssion of this sature may too probably 
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carry with it, has a manifest tendency to 
draw on further insults, and, by lessening 
the respect of all his Majesty’s subjects te 
the dignity of his crown, and authority of . 
his laws, throw the whole British empire 
into a miserable state ef confusion and 
anarchy, with which it seems, by man 
symptoms, to be dangerousl threstensil. 
And this is the more to be feared, as the 
plea of our North American colonies, that, 
not being represented in the parliament of 
Great Britain, they ought not to pay taxes 
imposed or levied upon them by the autho. 
rity thereof, may, by the same reasoning, 
be extended to all persons in this isla 
who do not actually vote for members 
parliament ; nor can we help apprehend. 
ing, that the opinion of some countenance 
being given to such notions by the legis- 
lature itself, in consenting to this Bill 
for the repeal of the Stamp Act, may 
greatly promote the contagion of a most 
dangereus doctrine, destructive to all pe. 
vernment, which has spread itself over all 
our North American colonies, that the 
obedience of the subject is not due te the 
laws and legislature of the realm, farther 
than he, in his private judgment, shall 


think it conformable to the ideas he has 


formed of a free constitution. 

9. *¢ Because we think it no effectual 
guard, or seourity, against this danger, 
that the parliament has declared, in the 
resolutions of both Houses passed durin 
this session, and now reduced into a Rill, 
that such notions are ill founded; as men 
will always look more to deeds than words, 
and may therefore incline to believe that 
the insurrections in our colonies, excited 
by those notions, having so far proved 
successful as to attain the very point at 
which they aimed, the immediate repeal 
of the Stamp Act, without any previous 
submission on the part of the colonies; the 
legislature has, in fact, submitted to them, 
and has only move grievously injured its 
own dignity and authority by verbally as- 
sertiog that right which it substantially 
yields up-to their opposition. The reas 
sons assigned for this concession render it 
still more alarming, as they arise from an 
illegal and hostile combination of the peoe 
ple of America to distress and starve our 
manufacturers, and to with-hold from our 
merchants the payment of their just debts; 
the former of which measures has only 
been practised in open war between two 
states, and the latter, we believe, not even 
in that situation, either by the public, or 
by individuals, among the civilized nations 
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of Europe in modern times. If this un- 
precedented plan of intimidation shall meet 
with success, it is easy to foresee that the 
practice of it, for shies and still greater 
objects, will frequently be renewed, and 
our manufacturers and merchants reduced 
to the like, and more permanent distress: 
we cannot, therefore, but wish, that some 
more eligible method, consistent with their 
future safety, and our dignity, had been 
taken by parliament, to shew our tender 
concern and compassion for their suffer- 
ings, and to discourage any other such un- 
warrantable attempts ; which, we are fully 
persuaded, would have been very practi- 
cable, with due care and attention, and at 
an expence very inferior to the importance 
of the object. 

Lastly, ‘* Becauseweare convinced, from 
the unanimous testimuny of the governors, 
and other officers of the crown in America, 
that if, by a most unhappy delay and neg- 
lect to provide for the dass execution of 
‘the law, and arm the government there 
with proper orders and powers, repeatedly 
called for in vain, these disturbances had 
not been continued and increased, they 
might easily have been quieted before they 
had attained to an ngerous height ; 
and we cannot, without feeling the most 
lively sense of grief and indignation, hear 
arguments, drawn from the progress of 
evils which should and might have been 
stopped in their first and feeble beginnings, 
used for the still greater evil of sacrificing 
to a present relief the highest permanent 
interests, and the whole majesty, power, 
and reputation of government. ‘This af- 
flicts us the more deeply, because it ap- 
pears, from many letters, that this law, if 
properly supported by government, would, 
from the peculiar circumstances attendin 
the disobedience to it, execute itself. 
without bloodshed. And it is said, in one 
of the letters to Mr. Secretary Conway, 
« That the principal view is to intimidate 
the parliament ; but that if it be thought 
prudent to enforce their authonty, the 
people dare not oppose a vigorous resolu- 
tion of the parliament of Great Britain.’ 
That vigorous resolution has not yet been 
found in the parliament; and we greatly 
fear, that the want of it will certainly pro- 
duce one of these two fatal consequences; 
either that the repeal of this Jaw will, in 
effect, annul and abrogate all other laws 
and statutes relating to our colonies, and, 
particularly, the acts that restrain or limit 
their commerce, of which they are most 
impatient ; or, if we should hereafter at- 
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tempt to enforce the execution of those 
laws against their will, and by virtue of an 
authority which they have dared to insult 
with impunity and success, that endeavour 
will bring upon us all those evils and in- 
conveniences, to the fear of which we now 
sacrifice the sovereignty of the realm, and 
this at a time when the strength of our co- 
lonies, as well as their desire of a total in- 
dependence on the legislature and govern- 
ment of their mother eagt may be 
greatly augmented; and when the circum- 
stances and dispositions of the other 
powers of Europe may render the contest 
far more dangerous and formidable to this 
kingdom.—( Signed) Bedford, Coventry, 
Bridgewater, Temple, Bucking- 
ham, Wentworth, Sandwich, Bol- 
ingbroke, Marlborough, W. Glou- 
cester, Ker, Leigh, Bangor, Wal- 
dcegrave, Aylesford, Gower, Wey- 
mouth, Scarsdale, Lyttelton, Dunk . 
Hallifax, Eglington, Suffolk and 
Berkshire, Abercorn, Vere, Tre- 
vor, Thomas Bristol, Ferrers, 
Grosvenor, Townshend, Dudley 
and Ward, Charles Carlisle, Powis, 
Hyde.” | 
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the Antica Siam Act. Marche 17 
The order of the day being read for the 
third reading of the Bill entitled, ‘ An Act 
to repeal an Act made in the last session of 

arliament,’ entitled, ‘ An Act for grant- 
ing and applying certain Stamp duties, 
and other duties in the British colonies 
and plantations in America, towards far- 
ther defraying the expences of defending, 
peouectiay, and securing the same, and for 
amending such parts of the several acts of 
parliament relating to the trade and reve- 
nues of tle said colonies and plantations, 
as direct the manner of determining and 
recovering the penalties and forfeitures 
therein mentioned.’ Then the said Bill 
was read athird time, and it being pro- 
posed to pass the Bill, the same was ob- 
jectedto. After some debate thereupon, 
the question was put, Whether the said 
Bill shall pass? It was resolved in the af- 
firmative.* 


s¢ Dissentient. 
1. ** Because we think that the Decla- 


* Speakers on the third reading. 
Against the Repeal. For the Repeal. 
1. Lord Lyttelton. 4. Duke of Newcastle. 
2. Earl of Bute. 
S. Earl Gower. 
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seat d Bill, we passed last week, cannot 
possibly obviate the growing mischiefs in 
America, where it may seem calculated 
only to deceive the people of Great Bri- 
tain, by holding forth a delusive and nuga- 
tory iimance of the legislative right of 
this kingdom, whilst the enacting part of 
itdoes no more than abrogate the resolu- 
tions of the House of representatives in 
the North American colonies, which have 
not in themselves the least colour of au- 
thority ; and declares that, which is appa- 
rently and certainly criminal, only null 
and void. io 

2. ‘* Because the particular objections 
which have been made to the Stamp Act 
in North America, and which have been 
adopted in the course of the debates upon 
this Bill for repealing it, are, in fact, 
contradicted by undeniable evidence upon 
our table : it having been urged, first, that 
all the money to be collected by this tax 
was to be annually remitted hither, and that 
the North American colonies would thereby 
be drained of all their specie: and, se- 
condly, that the institution of vice-admi- 
ralty courts in those colonies, for the re- 
covery of penalties upon revenue laws 
without juries, is a novel practice, by 
means of which his Majesty’s subjects, in 
those dominions, * would be deprived of 
one of their most valuable liberties, trials 
by juries, and in this respect distinguished 
from their fellow subjects in Great Bri- 
tain ;? and would likewise be liable to the 
greatest inconvenience, vexation, and in- 
justice, through the option left to any 
prosecutor to call them from one end of 
that extensive continent to the other; and 
through the temptation to the judge, to 
condemn rather than to acquit, from his 
being paid by poundage of the condemna- 
tion money: whereas, with regard to the 
frst of these objections, it appears, by the 
minute of the late board of treasury laid be- 
fore this House, and dated on the 9th day 
of July last, that the fullest directions had 
been sent to the several officers of the re- 
venue, ‘ pea in order to obviate the incon- 
venience of bringing into this kingdom the 
money to be eg by the Stamp duties, 
all the produce of the American duties 
arising or to arise, by virtue of any British 
act of parliament, should from time to 
tune, be paid to the deputy paymaster in 
America, to defray the subsistence of the 
troops, and any military expences incurred 
in the colonies: and, with regard to the 
second objection, it is manifest, from 


sundry acts of parliament, that a jurisdic- 
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tion has been assigned to the judges of 
those courts, for the recovery of penalties 
upon the laws of revenue, and of trade, 
without juries, for near a century past, 
from the consideration (as we apprehend) 
that, in some of the colonies, they are the 
only judges not elected by the people: 
and so far it is from being true, that the 
subjects in North America, by being de- 
prived, in these cases, of trials by juries, 

were, in that respect, distinguished from 
ther fellow subjects in Great Britain; that, 
in this very instance of the Stamp duties, 
the penalties, which by the American 
Stamp Act were made recoverable without 
a jury before a judge ofthe Vice Admi- 
ralty court, are, by the laws now in force 
for collecting the Stamp duties in Great 
Britain, recoverable also without a jury, 
before two justices of the peace, with the 
like powers in both cases, which we earn- 
estly wish were not still more necessary 
for the collection of the public revenue in 
America than in Great Britain; and which 
we should be most desirous, if possible, to 
alleviate in both countries. With this 
view, and to take away all just occasion . 
for discontent, we were very glad to find, 
by the Representation from the late com- 
missioners of the treasury to his Majesty | 
in council, dated on the 4th of July last, 
that the strictest attention had been given 
by that board, to prevent the inconveni- 
ence and injustice above-mentioned, bya - 
plan to establish three different courts of 
Vice Admiralty at the most convenient 
places, with proper districts annexed to 
each ; and to give the judges sufficient and 
honourable salaries in lieu of all poundage 
and fees whatsoever. But we cannot ob- 
serve, without the highest concern and 
surprise, that this representation, founded 
upon a clause inserted in the Stamp Act 
for this very purpose, and expressly calcu- 
lated to relieve his Majesty’s subjects in 
North America from many unnecessary 
hardships and oppressions, to which the 

are now liable by many other laws, still 
subsisting, should be totally disregarded 
for several months, andbe suffered toremain 
unexecuted in every part of it, eyen to this 
day; and that no notice whatever should 
be taken, in any of the dispatches from the 
present administration to the governors 
of the colonies in North America, of the 
timely care which had been employed to 


obviate the objections raised on both these 


heads ; especially as it is notorious, that 
the measures to be pursued, in conse- 


‘quence of that minute and representation, 


i091] 6 GEORGE IIL. 


had been fully opened and approved’ in 
parliament, at the time when the Stamp 
Act was proposed; and as the total neg- 
lect of it has given occasion to great cla- 
mour and dissatisfaction in the culonies. 
We cannot help further observing, that as 
the Stamp Act was not to take place till 
the lst of November, if the parliament had 
been called early, their determinations, 
either for enforcing or repealing that law, 
would, probably, have delivered the mer- 
chants and manufacturers here from all 
the difficulties and distress to which they 
have been, for so many months, exposed : 
nor would the disorders in America, 
where all government is prostrate, have 
risen to so great a height, or taken so deep 
& root. 

3. ‘* Because the argument which has 
been used in favour of this Bill of repeal, 
that the experiinent of the Stamp Act has 
been tried, and has failed, is extremely ill- 
founded, as it manifestly appears, from the 
whole tenor of the pupers laid before us, 
that if this experiment had been properly 
tried with the same zeal for its success 
with which it was first proposed, it would 
not have failed in any of the colonies: and 


that this was the opinion of the greater, 


part of the governors in North America, 
and of many of the most intelligent and 
respectable persons in those provinces, for 
some time after this act was passed, is evi- 
dent, beyond a doubt, from the letters of 
the former, now upon our table, and from 
the latter having applicd for, and accepted 
the office of distributors of the stamps under 
that act, which they certainly would not 
have done, and thereby have exposed 
their lives and fortunes to the violence and 
outrages which they have since undergone, 
if they had then thought the success of 
this measure in any degree precarious : 
nor have we heard of any impracticability 
attending this law in Jamaica and Barba- 
does, and some other of the West India 
‘islands, or in those of our colonies in 
North America, where it has been exe- 
cuted. = « 

4. “ Because a precedent of the two 
Houses of Parliament lending their power, 
from motives of fear or impatience under 
& present uneasiness, to overturn, in one 
month, a plan of measures undertaken 
with their warmest approbation and con- 

- currence, after the most mature delibera: 
tion of two years together for the improve- 
ment of our revenue, and the relief of 
our people, will effectually discourage all 
oficers of the crown in America from 
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doing thelr duty, and executing the laws of 
this kingdom; and is enough to deter 
future ministers, in any circumstances of 
distress or danger to their country, from 
opposing their fortitude and zeal for the 
service of the public, to strong combina- 
tions of private and particular interests, to 
the clamour of multitades, or the malice 
of faction; which must necessarily bring 
on such a weakness and pusillanimity in 
the administration of government, as will 
soon end in the downfall and ruin of the 
state. 

Lastly, ** Because the repeal of this law, 
under the present circumstances, will, we 
fear, not only surrender the honour and 
essential interests of the kingdom now and 
for ever, both at home and abroad, but 
will also deeply affect the fundamental 
principles of our constitution: for if we 
pass this Bill, against our opinion, from the 
threats and compulsion publicly avowed 
in our colonies, and enforced by the moet 
unjustifiable means within Great Britain, 
we disclaim that legislative authority ever 
the subject, which we own ourselves unas 
ble to maintain. If we give our consent 
to it here, without a full conviction that it 
is right, merely because it has passed the 
other House, by declining to do ovr duty 
on the most important occasion which can 
ever present itsclf, and where our interpo- 
sition, for many obvious reasons, would be 
peculiarly proper, we, in effect, annihilate 
this branch of the legislature, and vote 
ourselves useless. Or, if by passing this 
Bill, we mean to justify those who in Ame- 
rica, and even in Great Britain, have 
treated a scries of British acts of parlia- 
ment as so many acts of tyranny and op- 
pression, which it is scarcely criminal to 
resist; or those officers of the crown, who, 
under the eye, and with the knowledge of 
government, have taken upon themselves, 
whilst the parliament was sitting, without 
its consent, to suspend the execution of 
the Stamp Act, by admitting ships from the 
colonies, with unstamped clearances, to 
an entry, in direct violation of it, which 
‘rom the papers upon our table, appears to 
have been done; we shall then give our 
approbation to an open breach of the first 
article of that great palladium of our liber- 
tics, the Bill of Rights; by which it te de- 
clared, § that the pretended power of sua- 

ending of laws, or the execution of laws, 
by regal authority, without consent of par-~ 
liament, is illegal.’ Lastly, If we ground 
our proceedings upon the opinion of those 
whe have contended in this Howe, that 
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from the constitution of our colonies the 
ought never to be taxed, even for their 
own immediate defence, we fear that such 
a declaration, by which near a fifth part of 
the subjects of Great Britain, who by the 
acts of parliament to restrain the pressing 
of seamen in America are already ex- 
empted from furnishing men to our navy, 
are to be for ever exempted from contri- 
buting their share towards their own sup- 
port in money likewise, will, from the fla- 
grant partiality and injustice of it, either 
depopulate this kingdom, or shake the 
baais of equality, and of that original com- 
pact upon which every society is founded: 
and as we believe that there is no instance 
of such a | arbiaearee exemption of so large 
a body of the subjects of any state, in any 
aie ancient or modern, we are ex- 
tremely apprehensive of the fatal conse- 
quences of this unhappy measure; to 
which, for these reasons, in addition to 
those contained in the Protest of the 11th 
of this month, our duty to the King, and 
justice to our country, oblige us to enter 
ths our solemn dissent.—/ Signed) 
bh ini Abercorn, Marlberough, 
Sandwich, Charles Carlisle, Wey- 
mouth, Thomas. Bristol, W. 
Gloucester, Buckinghamshire, R. 
Duresme, Scarsdale, J. Bangor, 
Dudley and Ward, Suffolk and 
Berkshire, Leigh, Bridgewater, 
Gower, Grosvenor, Powis, Trevor, 
Hyde, Ker, Lyttleton, Essex, Fer- 
rers, Aylesford, Vere, Eglingtoun.” 


earrak | of the Debate in both Houses 
onthe Right of Taxing America, and on the 
Bub to repeal the American Stamp Act.] 
The following very able Summary of the 
Debates in both Houses on the American 
Declaratory Bill, and on the Bill to repeal 
the American Stamp Act, is taken from 
the Annual Register for the year 1766: 

Neither the arguments nor facts con- 
tained in ‘the Petitions could prevail on 
the party who had resolved on the sup- 
port of the Stamp Act at all events, to 
temit in the least of their ardour. 

They represented the petitions as the 
effects of ministerial artifice. And’ they 
argued, even if the distress of trade, from 
a due exertion of the anthority of parlia- 
ment, had been as real and as great as it 
was represented; yet it were better to 
submit to this temporary inconvenience, 
than, by a repeal of the Act, to hazard 
the total loss of the just superiority of 
Great Britain over her. colonies. 

LVOL. XVI. ] 
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Those who contended for the repeal 
were divided in opinion as to the right of 
taxation; the more numerous body, of 
whom were the ministry, insisted that the - 


legislature of Great Britain had an un- 


doubted right to tax the colonies; but 
relied on the inexpediency of the present 
tax, as ill adapted to the condition of the 
colonies, and built upon principles ruinous 
to the trade of Great Britain. 

Those who denied the right of taxa- 
tion, were not so numerous; but they 
consisted of some of the most distinguished 
and popular names in the kingdom, amon 
which was that of a noble lord at the hea 
of one of the first departments of the law, 
who, by some decisions favourable to li- 
berty, stood high in the esteem of the pub- 
lic; and a right honourable commoner, 
who had long enjoyed the most unbounded 
popular ‘applause, together with other 
ords and gentlemen of the first charac- 
ter. 

Though the urgency of the matter oc- 
casioned the House to attend to it with 
the most unwearied application, and 
twelve, one, or two o’clock in the morne | 
ing, were become common hours of dining 
with the members, so late it frequently 
was before they broke up from the public 
business; yet the nature of their enqui- 
ries, the number of petitions they re- 
ceived, and the multitude of papers and 
witnesses they had to examine, occasioned 
a delay which could not be remedied. 
During which time there were continual 
debates, and the opposition made the most 
strenuous efforts for enforcing the Stamp 
Act, and by every means to prevent. the 
repeal. There were two questions arose 
in the course of this debate, upon which 
the wholeturned. The first was, whether 
the legislature of Great Britain had a right 
of taxation over the colonies, or not? The 
second was confined to the expediency, 
or inexpediency of the late laws. e 
shall give some of the arguments that 
were made use of on both sides, without 
presuming to give any opinion of our own, 
which in this case will be the easier exe 
cused, as it has already been decided to 
general satisfaction, by the highest author 
rity. . 
As tothe right of taxation, the gentlemen 
who opposed it, produced many learned 
authorities from Locke, Selden, Harring- 
ton, and Puffendorf, shewing, ‘ that the 
very foundation and ultimate point in 
view of all government, is the good of 
the society.’ ~ 
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_ That by going up to Magna Charta, 
and referring to the several writs upon re- 
cord, issued out for the purpose of raising 
taxes for the crown, and for sending re- 
acetate to parliament, as well as 
rom the Bill of Rights, it appears through- 
out the whole history of our constitution, 
that no British subject can be taxed but 
¢ per communem consensum parliamenti,’ 
that is to say, of himself, or his own re- 
presentative ; and this is that first and ge- 
neral right as British subjects, with which 
the first inhabitants of the colonies emi- 
grated: for the right does not depend 
upon their charters: the charters were 
but the exterior modelling of the consti- 
tution of the colonies; but the great inte- 
rior fundamental of their constitution is 
this general right of a British subject: 
which is the very first principle of British 
liberty,—No man shall be taxed, but by 
himself, or by his representative. 

That the counties palatine of Chester, 
Durham, and Lancaster, were not taxed 
but in their own assemblies or parliament; 
till, at different periods in our history, 
they were melted into our present form 
of parliamentary representation. That 
the body of the clergy, till very late, 
taxed themselves, and granted the King 
benevolences. 

That the marches of Wales had a right 
of taxing themselves till they sent mem- 
bers of parliament, .and from this circum- 
‘stance has continued the style of the 
a te proclamations, and of our acts of 
parliament to this day, although unne- 
cessarily, to name especially the principa- 
lity of Wales, and the town of Monmouth, 
as they do that of Berwick. 

That many people carry the idea of a 
parliament too far, in supposing a parlia- 
‘ ment can do every thing; but that is not 
true, and if it were, it is not right consti- 
tutionally : for then there might be an ar- 
bitrary power in a parliament, as well as in 
one man.—There are many things a par- 
liament cannot do. It cannot make itself 
executive, nor dispose of offices that be- 
long to the crown. It cannot take any 
man’s property, even that of the meanest 
cottager, as in the cases of inclosures, 
without his being heard. ‘The Lords 
cannot reject a Money Bill from the Com- 
mons, nor the Commons erect themselves 
into a court of justice. The parliament 
. could not tax the clergy, till such time as 
they were represented in parliament. Nor 
can the parliament of England tax Ire- 
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The charters of the colonies, which 
are derived from prerogative, and are im 
fact only so many grants from the crown, 
are not the only rights the colonies have 
to being represented before they are taxed: 
they, as British subjects, take up their 
rights and liberties from an higher origin 
than their charters only. They take them 
up from the same origin and fountain, 
from whence they flow to all Englishmen, 
from Magna Charta, and the natural right 
of the subject. By that rule of right, the 
charters of the colonies, like all other 
crown grants, are to be restricted and in- 
terpreted, for the benefit, not the prejue 
dice, of the subjects. Had the first inha- 
bitants of the colonies renounced all con- 
nection with their mother country, they 
might have renounced their original right; 
but when they emigrated under. the au- 
thority of the crown, and the nationel 
sanction, they went out from hence, at 
the hazard of their lives and fortunes, 
with all the first great privileges of Eng- 
lishmen on their backs. But at the same 
time they were not, and could not be 
bound by pendl laws of this country, from 
the severity of which they fled to climates 
remote from the heavy hand of power; 
and which they hoped to find more friendly 
to their principles of civil and religious hi- 
berty. It is upon this ground, that it has 
been universally received as law, that no 
acts of parliaments made here, and parti- 
cularly those which enact any penalty, are 
binding upon the colonies, unless they are 
specially named.—The inhabitants of the 
colonies, once removed from the domestic 
legislation of the mother country, are no 
more dependent upon it’ in the general 
system, than the Isle of Man is, or than, 
in the feudal system of Europe, many sub- 
ordinate principalities are dependent on 
the jurisdiction of the seigneur suzerain, 
or lord paramount; but owing only a li- 
mited obedience. 

It is not meant by what has been said, 
to affect the case of any external duties 
laid upon their ports, or of any restrictions 
which by the Act of Navigation, or other 
acts, are laid upon their commerce ; for 
they are in the same case, as all other 
colonies belonging to tbe rest of the mari- 
time powers in Europe, who have shut u 
their colonies from all intercourse wi 
foreign countries, in the very first estab- 
lishment. What is spoken of are internal 
taxes, to be levied on the body of the 
pe le. And that, before they can be 

iable to these internal taxes, they must 
first be represented. - 
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Many other arguments were made use 
of, and instances were brought from an- 
cent history of the conduct of some. of 
the moet famous republics, with respect to 
their colonies, as well as of colonies which 
outgrew oor manent countries, such: as 
Carthage, the northern emigrants, &c. 
Precedents were quoted fron hat - hap- 
pened in the United Netherlands, aad 
other places, which should serve asa bea- 
eon, to warn us from pursuing such mea- 
sures, as brought about those revolutiona. 
- These arguments were answered with 
great force of reason, and knowledge of the 
coastitution, from the other side. They 
observed it was necessary te clear away 
- from the aati all that mass. of disser- 
tation earning, displayed in ar 
ments which have ce brought from kb 
culative men, who have written upon the 
subject of government. That the refine: 
ments upon that subject, and arguments 
of natural ers, as Locke, Selden, Puft 
fendorf, and others, are little to the pur- 

ose in 3 question of constitutional law. 

hat it is absurd to apply records from 
the earliest times to our present constitu- 
tion; because the constitution is not the 
seme: and nobody knows what it was at 
some of the times that are quoted: that 
there are things even in Magna Charta 
which are not constitutional now, and that 
those records are no proofs of our consti+ 
tution as it now is. 

The constitution of this country has 
been always in a moving state,. either 
gaging or tesla something : nor was the 
representation of the Commons of Great 
Britain formed into: any certain system 
tll Henry the 7th. That with regard to 
the modes of taxation, when we get be- 
yond the reign of Edward the Ist, or king 
John, we are all in doubt and obscurity. 

he history of those times is full of uncer- 
fnties. In regard to the writs upon re- 

, they were issued, some of them ac- 
cording to law; and some not according 
tolsw; and such were those concerning 
thip-money; to call assemblies to tax 
es, or to compel benevolences. 

Other taxes were raised by escuage, fees 
for knights service, and other means aris- 
ing from the feudal system. Benevolen- 
ces are contrary’ to law, and it is well 
known how e resisted the demands 
of the crows in the case of ship-money, 
aad were prosecuted by the court. And 
Hany-setof men were to meet now, to 
lend the King money, it would be con- 
Gary to law,.and a breach ofthe rights of 

ent. 
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With respect to the marches of Wales, 


who were the borderers privileged, fox 
assisting the king in his wars against, the 
Welch, in the mountains ;. their enjoying 
this privilege of taxing themselves, was 
but of a short duration, and only during the 
life of Edward the first, .till the prince of 
Wales came to be king: and then they 
were annexed to the crown, and became 
subject to taxes like the rest of the domie 


-nions of England; aad from thence came 


the custom, though unnecessary, of name 
ing Wales and the town of Monmouth ia 
all proclametions and. in. acts of parlias 
ment. Henry the Sth was the first whe 
issued writs for it, té return two mem- 
bers to parliament. The crown exercised 
the right ‘ad libitum :’ from whence arises 
the inequality of representation, in out 
constitution of this day: Henry the 8th 
issued a writ to Calais to send one burgess 
to parliament One of the counties palas 
tine was taxed 50 years to subsidies before 
it sent members to parliament. 
The clergy at no time were unrepre- 
sented in parliament. When they taxed 
themselves in their assemblies, it was done 
with the concurrence and consent of pars 
liament, who permitted them to tax thems 
selves upon their petition, the convocation 
sitting at the same time with .the parlias 
ment;. they had their representatives too; 
always sitting in the House of Lords, 
bishops and abbots: and in the other 
House, they were at no time without a 
right of voting singly for the election of 
members. So that the argument fetched 
from the case of the clergy, is not an are 
gument of any force, because. they were 
at no time unrepresented. 
The reasoning about the colonies of 
Great Britain, drawn from the colonies of — 
antiquity, is a mere useless display of 
learning ; for the colonies of the Tyrians 
in Africa, and of the Greeks in Asia, were 
totally different from our ‘system. No 
nation before ourselves formed any re 
gular system of colonization but the Ro 
mans; and their system was a military 
one, by garrisons placed in the principal 
towns of the conquered provinces. But | 
the right. of jurisdiction of the mother 
country over her colonies was, among the 
Romans, boundless and uncontrolable. 
The states of Holland were not colonies; 


but they were states dependent on the 
-House of Austria, in a feudal dependence. 


Nothing could be more different from our 
colonies, than that shock of men (as they 
have bees ealled). who came: from the 
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north, and poured into Europe. Those 
emigrants renounced all laws, all protec- 
tion, all connection with their mother 
countries. They chose their leaders and 
marched under their banners, to seek their 
fortunes and establish new kingdoms upon 
_ the ruins of the Roman empire; whereas 
our colonies, on the contrary, emigrated 
under the sanction of the crown and par- 
liament. They were modelled gradually 
into their present forms, respectively by 
charters, grants, and statutes: but they 
- Were never separated from the mother 
. Country, or so emancipated as to become 
sui ee 
__ There are several sorts of colonies in 
British America; the charter colonies, 
the proprietary governments, and the 
king’s colonies. The first colonies were 
the charter colonies, such as the Virginia 
company, and these companies had among 
their directors, members of the privy 
council, and of both Houses of Parliament; 
they were under the authority of the privy 
council: and had agents residing here 
responsible for their proceedings. So 
much were they considered as belonging 
to the crown, and not to the king per- 
sonally, (for there is a great difference, 
though few people attend to it), that when 
the two Houses, in Charles the first’s 
time, were going to pass a Bill concern- 
ing the colonies, a message was sent to 
them by the king, that they were the king’s 
colonies, and that the Bill was unneces- 
sary; for that the privy council would 
take order about them: and the Bill never 
had the royal assent. | 

The commonwealth parliament, as soon 
as it was settled, were very early jealous 
of the colonies, separating themselves 
from them; and passed a resolution or act, 
(and it is a question whether it is not now 
in force) to declare and establish the au- 
thority of England over her colonies. 
But if there was no express law, or reason 
founded upon any necessary inference 
from an express law, yet the usage alone 
would be sufficient to support that autho- 
rity. For have not the colonies submit- 
ted, ever since their first establishment, to 
the jurisdiction of the mother country? In 
all questions of property, the appeals of 
the colonies have been to the privy coun- 
cil here: and such causes have been de- 
termined, not by the law of the colonies, 
but by the law of England. The colo- 
nies have been obliged to recur very fre- 
quently to the jurisdiction here, to settle 
the disputes among their own govern- 
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ments. New Hampshire and Connecticut 
have been in blood about their differences ; 
Virginia and Maryland were in arms 
against each other; this shews the neces- 
sity of one superior decisive jurisdiction, 
to which all subordinate jurisdictions may 
recur. Nothing could be more fatal to 
the peace of the colonies at any time, 
than the parliament giving up its autho- 
rity over them: for in such a case there 
must be an entire dissolution of govern- 
ment, Considering how the colonies are 
composed, it is easy to foresee, that there 
would be no end of feuds and factions 
among the several separate governments, 
when once there shall be no one govern- 
ment here or there, of sufficient force or 
authority to decide their mutual differ- 
ences; and government being dissolved, 
nothing remains, but that the several co- 
lonies must either change their constitu- 
tion, and take some new form of govern- 
ment, or fall under some foreign’ power. 
At present the several forms of their con- 
stitution are very various, having been 
produced, as all governments have been 
originally, by accident and circumstances. 
The forms of government in every colony 
were adapted from time to time according 
to the size of the colony, and so have been 
extended again, from time to time, as the 
numbers of the inhabitants, and their com- 
mercial connections, outgrew the first 
model. In some colonies, at first there 
was only a governor, assisted by two or 
three council; then more were added: 
then courts of justice were erected, then 
assemblies were created. ; 

Some things were done by instructions 
from the secretaries of state: other things 
were done by order of the king and coun- 
cil, and other things by commission under 
the great seal. It is observable in conse- 
quence of these establishments from time 
to time, and the dependency of these go- 
vernments upon the supreme legislature at 
home, that the lenity of each government 
in the colonies has been extreme towards 
the subject ; but if all these pe aes 
which are now independent of each other, 
should become independent of the mother 
country, it is to be feared the inhabitants 
would soon find to their cost how little 
they were aware of the consequences. 
They would very soon feel, in that case, 
the hand of power much heavier upom 
them in their own governments, than they 
have yet done, or than they have ever 
imagined. 

As the constitutions of the several co- 


901) 


lonies are made up of different principles, 
so they must remain dependent (from 
the necessity of things and their relations) 
upon the jurisdiction of the mother coun- 
try, or they must be totally dismembered 
from it. No one ever thought the con- 
hat till the trumpet of sedition has been 
lately blown. Acts of parliament have 
been made, not only without a doubt of 
their legality, but with universal applause, 
the great object of which has been ulti- 
mately to fix the trade of the colonies, so 
as to centre in the bosom of that country, 
from whence they took their origin. The 
Navigation Acts shut up their commerce 
with foreign countries. Their ports have 
been made subject to customs and regula- 
tions, which cramped and diminished their 
trade, and duties have been laid, affecting 
the very inmost parts of their commerce, 
and among others, that of the post; yet 
all these have been submitted to peace- 
ably ; and no one ever thought, till now, 
of this doctrine, that the colonies are not 
to be taxed, regulated, or bound by par- 
liament. A few particular merchants 
then, as now, were displeased at restric- 
tions, which did not admit them: to make 
the greatest possible advantage of their 
commerce, in their own private and pecu- 
liar branches: but though these few mer- 
chants might think themselves losers in 
articles which they had no right to gain, 
as being prejudicial to the general national 
system ; yet, a the whole, the colonies 
were benefited by these laws, because 
these restrictive laws, founded upon prin- 
ciples of the most solid policy, flung a 
great weight of naval force into the hands 
of the mother country, which was to pro- 
tect the colonies, and without an union 
with which the colonies must have been 
entirely weak and defenceless; instead of 
which they became relatively great, subor- 
y, and in proportion, as the mother 
Country advanced in superiority over the 
rest of the maritime powers in Europe, to 
which both mutually contributed, and of 
which both have reaped the benefit, equal 
to the natural and just relation in which 
stand reciprocally, of depen- 

on one side, and protection on the 
There can be no doubt but that the in- 
habitants of the colonies are as much re- 
presented in parliament, as the greatest 
Part of the people of England are, among 
arid millions of whom, there are eight 
parli have no votes in electing members of 
lament : ‘every objection therefore to 
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the dependency of the colonies upon par- 
liament, which arises to it upon the ground 
of representation, goes to the whole pre- 
sent constitution of Great Britain. A 
member of parliament chosen for any bo- 
rough, represents not only the consti- 
tuents and inhabitants of that particular 
place, but he represents the inhabitants of 
every other borough in Great Britain; he 
represents the city of London, and all 
pe is the commons of the Jand, and the 
inhabitants of all the colonies and domi- 
nions of Great Britain, and is in‘ dut 
and conscience bound to take care of their 
interests. 
The distinction of internal and external 
taxes, is as false and groundless as an 
other that has been made. It is granted, 
that restrictions upee trade, and duties 
upon the ports, are legal, at the same time 
that the nen of the parliament of Great 
Britain to lay internal taxes ube the co- 
lonies is denied. What real difference 
can there be in this distinction? A tax 
laid in any place, is like a pebble fallin 
into, and making a circle in a lake, till 
one circle produces and gives motion to 
another, and the whole circumference is 
agitated from the centre ; for nothing can 
be more clear, than that a tax of ten or 
twenty per cent. laid upon tobacco, either 
in the ports of Virginia, or London, is a 
duty laid upon the inland plantations of 
Virginia 100 miles from the sea, where- 
ever the tobacco grows. 
Many other arguments were made use 
of. It was urged, that protection is- the 
round that gives a right of taxation. 
That the obligation between the colonies 
and the mother country, is natural and re- 
ciprocal, consisting of defence on the one 
side, and obedience on the other ; and that 
common sense tells, that they must be de- 
pendent in all points upon the mother 
country, or else not belong to it at all. 
That the question is not, what was law, or 
what was the constitution? but the ques- 
tion is, what is law now, and what is the 
constitution now? That if a matter of 
right has been generally exercised, and as 
generally held to be Jaw, as has been 
roved in numberless instances, without 
its ever having been questioned before, it 
is now the constitution. It was also ob- 
served, that the colonies had gone ey 
great lengths; and it was even insisted, 
that by appointing deputies from their se- 
veral assemblies to confer together, that 
they had absolutely forfeited their char- 
ters. 
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No matter of debate was ever more ably 
and learnedly handled in both Houses. ! It 
was argued too with moderation and tem- 
per. The subject was of the highest im- 
portance, and it was not without difficul- 
ties, both constitutional and political, in 
the discussion, and in the consequences. 


Upon the question being put, the power 
of the legislature of Great Britain over 
ber colonies, in all cases whatsoever, and 
without any distinction in regard to taxa- 
tion, was confirmed and ascertained, with- 
out a division. And this was, perhaps, 
the only question that could have been 
thought of, upon which the ministry and 
their antagonists in the opposition, would 
have gone together on a division. 


The grand committee who had passed 
the Resolutions, on which the foregoing 
uestion was debated, had also passed ano- 
er for the total repeal of the Stamp Act ; 
and two Bills were accordingly brought in 
to answer these purposes. By the Resolu- 
tions on which the former was founded, it 
was declared, that tumults and insurrec- 
tions of the most dangerous nature had been 
raised and carried on in several of the co- 
lonies; in open defiance of government, 
and m manifest violation of the laws 
and legislative authority of this kingdom. 
That these tumulte and insurrections had 
been encouraged and inflamed, by several 
votes and resolutions which had passed in 
the assemblies of the said colonies, deroga- 
tory to the honour of government, and de- 
structive to their legal and constitutional 
dependency on the crown and parliament, 
éc. By the Bill itself, all votes, resolu- 
tions, or orders, which had been passed 
by any of the general assemblies in Ame- 
rica, by which they assumed to themselves 
the sole and exclusive right of taxing his 
Majesty’s subjects in the colonies, were 
annulled, and declared contrary to law, 
derogatory to the legislative authority of 
liament, and inconsistent with their de- 
pendency upon the crown. 

The opposition, far from being dispi- 
rited, seemed to gather fresh vigour, and 
still opposed the repeal in every part of 
its progress. So many instances of the 
inexpediency of the stamp-duty had al- 
ready occurred, that the question was 
scarcely controvertible; they accordingly 
changed their ground, and instead of enter- 
ing into the merits of that part of the con- 
troversy, rested their principal defence 
upon the Resolutions, on which the late 


Bill for securing the dependency of the 


colonies had been founded. 


Summary of thé Debates tn both Houses 


(20% 


They argued from thence, that the total 
repeal of the Stamp Act, while such am 
outrageous resistance continued, would, 
for the future, lessen the authority of Great 
Britain, and make it appear even cone 
temptible. That such a submission of the 
supreme legislature, would be in effect a 
surrender of their ancient unalienable 
rights, to subordinate provincial assem- 
blies, established only by prerogative; 
which in itself had no such powers to be. 
stow. That a concession of this nature 
carried with it such an appearance of 
weakness and timidity in government, as 
may probably encourage fresh insults, and 
lessen the respect of his Majesty’s subjects 
to the dignity of his crown, and the autho- 
a of the laws. - 

t was further advanced, that the power 
of taxation is one of the most essential 
branches of all authority; that it cannot 
be equitably or impartially exercised, if it 
is not extended to all the members of the 
state, in proportion to their respective abia | 
lities; but if a part are suffered to be ex. 
empt from a due share of those burdens, 
which the public exigencies require to be 
imposed upon the whole, such a partiality, 
so directly repugnant to the trust reposed 
by the people in every legislature, must 
be absolutely destructive of that confi- 
dence, on which all government should be 
founded. 

The inability of the colonists to comply 
with the terms of the Stamp Act was alse 
denied ; and it was asserted, as an instance 
to the contrary, that of the debt contracted 
by them in the last war, 1,755,000. has 
been already discharged, in the course of 
three years only; and that the much 
greater part of their remaining incum+ 
brances, amounting in the whole to 
760,000/. will be discharged in two years 
more. 

Many other arguments were made use 
of; the general scope and tendency of 
which were to shew the heavy burdens 
with which the mother country was 
loaded; the ability of the Americans; 
their exemption from all manner of taxa- 
tion ; and their peremptory and refractory 
refusal, to contribute in any degree to the 
public expences. 

It was said on the other side of the ques- 
tion, that the three first objections bore no 
manner of weight, as every consequence, 
they secmmed. was already guarded 
against by the Bill for securing the de- 
pendence of the colonies ; which had also 
sufficiently provided for the honour and 
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dignity of Great Britain, and its‘ constitu- 
tional superiority over them. 

The propriety of all the parts contribut- 
ing to the expences of the whole is readily 
admitted; the fact alleged by the other 
side, of the heavy debt contracted by the 
Americans, in the course of the war, suffi- 
ciently shews they contributed largely to 
the public expence; as their being repaid 
8 part of it since, is also a convincing 
proof, that the parliament were of opinion, 
they had contributed beyond their abilities. 

That nothing could be more remote 
from fact, than the assertion, that they 
paid no taxes. They even paid many 
which had been laid on by act of partia- 
ment ; as they then paid a great variety of 

port duties, i previous to the Stamp 
Act; which lay very heavy upon their 
trade, and tended much to inflame their 
minds against that law. That they paid 
many port-daties imposed by provincial 
authority ;——-many excises ;—a land-tax 
in many provinces ;—a heavy poll-tax ; 
besides a faculty-tax upon all personal 
estates and acquisitions, amounting in 
some provinces to 5 or 6s. in the pound. 
So that the assertion of their not contri- 
bating to the public expence, being false 
In fact, every argument, built upon so 
baseless a foundation, must of course fall 
to the ground. 

_It was also shewn, that most of the pro- 
vinces in North America are notoriousl 
E +—that they were upwards of four mil. 

ngta debt to the merchants of Great 
Britain; who, being creditors to such an 
amount, are in reality the proprietors of 
@ great part of what the Americans seem 
80 possess. 

That the suppression of manufactures in 

country, and obliging them to take 
every sort which they use from Great Bri- 
tain, comprises all species of taxes in one, 
and makes them in reality the supperters 
of a great part of the public burdens. 

That their great distance from hence, 
and the difficulty of making us thoroughly 
Scquainted with the minute circumstances 
of every colony, renders us liable to great 
mistakes, and consequently to the hazard 
“of great oppression, whenever we attempt 
to levy internal taxes in that country. 

our true policy is to acquiesce in the 

i commercial advantages we derive 
rom the Americans, rather than to at- 

tempt a revenue from thence ;: which, by 

disabling the people to make returns to 
oar merchants, will put them under a ne- 
eessity to set up manufactures of their 
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own.— That by the former policy, America 
has been advantageous to us, and quiet in 
itself; but that the present etate of things 
shews too evidently the ill effects of a con- 
trary mode of acting. 

These and many other arguments were 
made use of both within doors and without 
upon this interesting occasion; notwith- 
standing the vigour with which the opposi- 
tion was supported, the Bill passed upon a 
division bya majority of 275 to 161, and was 
carried up to the Lords by above 200 mem- 
bers of the House of Commons.’ The ecla¢ 
with which it was introduced in the upper 
House, did not prevent its meeting a 
strong opposition there; 33 lords entered 
a protest against it at the second reading; 
as 28 did at the third: it was however 
carried through by a majority of 34 lords, 
and in three days after received the royal 
assent. An event that caused more uni- 
versal joy, throughout the British domi- 
nions, than perhaps any other that can be 
remembered. 


Repeal of theCyder Tax.| February 26. 
Several Petitions were presented to, the 
Commons from the couaties of Hereford, 
Worcester, Gloucester, Devon, Somerset, 
Cornwall, Monmouth, the city and county 
of Exeter, the city of Hereford, and frone 
several of the boroughs in those counties ; 
representing in general, that the petitioners 
were subject to many grievances, by so 
much of two seyetal acts passed in the 3d 
and 4th years of the reign of his present 
Majesty, which lays an additional duty on 
oper and perry, both with respect to the — 
tax itself, and to the mode of collecting it 
under the power of the excise laws; and 
praying relief, by a repeal of the said Acts, 
so far as the same relate to the laying a 
duty on the makers of cyder and perry, or 
in such other manner as the House should 
think meet. These Petitions were seve- 
rally ordered to lie upon the table, and 
then several accounts relating to the late. 
additional tax upon these liquors were or- 
dered to be laid before the House, which 
were afterwards presented; and onthe 5th 
of March there was presented tothe House, 
a Petition to the same effect with the 
former, from the borough of Weobly in 
Herefordshire. | 


March 7. As soon as the order of the 
day was read for the Heuse to resolve it- 
self into a Committee of Ways and Meana, 
after an instruction had been ordered to 
the said Committee to consider of the laws 
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relating to cyder and perry, all the said 
Petitions, and also all the accounts relating 
to cyder and perry, that had been called 
for and presented in this session, were or- 
dered to be referred to the same; in con- 
sequence of which, the Committee came 
to the six Resolutions which were on the 
10th reported by Mr. Cornwall, and 
agreed to by the House, whereupon it was 
ordered, that a Bill be brought in upon 
_ the said Resolutions. 


March 11. Mr. Cornwall presented to 
the House a Bill for repealing the duties 
granted upon cyder an perry, by an Act 
made in the third year of his present Ma- 
jesty’s reign, and for granting certain du- 
ties on cyder and perry in lieu thereof, and 
for the more effectual securing the duties 
on cyder and perry imposed by several 
former acts; when the Bill was read a 
first time, and ordered to be read a 
second time, which it was the day follow- 
ing, and committed to a Committee of the 
‘ whole House for the next day. And so 
thoroughly had many gentlemen changed 
their sentiments with regard to this tax, or 
at least with regard to the mode of raising 
it, that this Bill afterwards passed through 
both Houses, and received the royal assent 
on the 11th of April, without meeting with 
any considerable opposition in any part of 
its progress. 


Proceedings relating to General War- 
yants and the Seizure of Papers.*] April 


* ‘The question of General Warrants was 
resumed under the auspices of the ministry, 
and occasioned several debates and motions. 
It was at length resolved, after various amend- 
ments, that ‘a General Warrant for seizing 
and apprehending any person or persons, being 
illegal, except in cases provided for by the act 
of parliament, is, if executed on a member of 
the House of Commons, a breach of privilege.’ 
A Bill to restrain the issuing of warrants for 
seizing papers, except in cases of treason or 
felony without benefit of clergy, under certain 
regulations, went through the House of Com- 
mons, but was thrown out by the Lords. An 
attempt was maile to introduce another Bill, for 
es the seizure of persons by General 

arrants, but failed of success. The result of 
these proceedings was merely this; the House 
of Commons agreed with the judyves on the 
illegality of apprehending any person by a 
general warrant, in cases of mere constructive 
delinquency, and theretore declared that a 
member of parliament go illegally apprehended, 
bad a right to complain of a breach of privi- 
lege.”’? Adolphus, 
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22. The House was moved, 1. That the 
inapeli of the House, of the 14th of 
‘ebruary, 1764, in relation to the question 
proposed, * That a General Warrant for 
apprehending and seizing the authors, 
rinters, and publishers, of a seditious 
ibel, together with their papers, is not 
warranted by law;’’ and also in relation 
to the discharge of the complaint against 
Robert Wood, esq., Philip Carteret Webb, 
esq., members of this House, John Money, 
Robert Blackmore, and James Watson, 
for a breach of the privilege of this House, 
might be read. 2. That the proceedings 
of the House, of the 17th of the said 
month, when the House resumed the ad- 
journed debate_upon the said question, 
That a General Warrant for apprehending 
and seizing the authors, printers, and pub- 
lishers, of a seditious libel, together with 
their papers, is not warranted by law, . 
might be read. 3. That the proceedings 
of the House, of the 29th of January, 1765, 
in relation to the question proposed, That 

bending the 
authors, printers, or publishers of a libel, 
together with their papers, is not war- 
ranted by law, and is an high violation of 
the liberty of the subject, might be read. 
—And the same being read accordingly ; 

A motion was made, and the question 
being proposed, “* That a General Warrant 
to apprehend the author, printer, or pub- 
lisher, of a libel, is illegal: and, if exe- 
cuted on the person of a member of this 
House, ig also a breach of the privilege of 
this House ;’? and the previous question 
being put, that that baa be now put: 
the House divided; Yeas 173: Noes 71. 
So it was resolved in the affirmative. Then 
the main question being put ; | 

Resolved, ** That a General Warran 
for pppeeeneine the author, printer, or 
publisher, of a libel, is illegal; and, if exe- 
cuted on the person of a member of this 
House, is also a breach of the privilege of 
this House.” 

A motion wag made, and the question 
was proposed, ‘* That General Warrants, 
not expressing the offence, and naming, or 
describing the offender, are in all cases 
illegal unless authorized by act of parlia- 
ment; and that such warrant, if executed 
ape a member of this House, is a breach 
of the privilege of this House.’? And the 
said. motion was, with leave of the House, 
withdrawn. 

A motion was made, and the question 
being proposed, “ That the seizing or 
taking away the papers, of the author, 

‘4 , 


209) 


printer, or publisher, of a libel, or the sup- 
ed author, printer, or publisher, of a 
l, is illegal; and that such seizing or 
taking away the papers of a member of 
this House, is a breach of the privilege of 
this House ;”” and the previous question 
being put, that that question be now put, 
it was resolved in the affirmative. 
Then the main question being put ; 
Resolved, ‘* That the seizing or taking 
away the papers, of the author, printer, or 
wbicher, a libel, or the supposed au- 
thor, printer, or publisher, of a libel, is il- 
legal; and that such seizing or taking 
avay the papers of a member of this 
House, is a breach of the privilege of this 
House.?” 


- April 25. A motion was made, and the 
uestion being proposed, That a General 
arrant for seizing and apprehending any 
person or persons being illegal, is, if exe- 
cuted upon a member of this House, a 
breach of the privilege of this House ; 
The House was moved, that the resolu- 
ton ofthe House, of Tuesday last, «* That 
aGeneral Warrant for apprehending the 
author, printer, or publisher, of a libel, is 
illegal; and, if executed on the person of 
amember of this Hpuse, is also a breach 
of the privilege of this House ;”” might be 
read. And the same being read accord- 
med an amendment was proposed to be 
tothe question, by inserting, after 
the word “ illegal,” these words, “ except 
in cases provided fur by act of parliament.”? 


And the said amendment was, upon the’ 


ai put thereupon, agreed to by the 
ouse. 7 


Then the main question, so amended, 
being proposed, « That a General War- 
rant for seizing and apprehending any 
Person or persons being illegal, except in 


cases provided for by act of parliament, is, | 


ifexecuted upon a member of this House, 
abreach of the privilege of this House ;” 
and the oo question being put, that 
~~. question be now put; it was resolved 
i the affirmative, . | 


April 29. It 
that leave b 


restrain the 


#€izing papers, except i ? 
xcept in the cases of trea- 
son or felony without benefit of clergy, 
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motion was made for leave to bring in a 
Bill, to declare all General Warrants, for 
seizing and apprehending any person or 
persons, to be illegal, except in cases pro- 
vided for by act of parliament, agreeably 
to the said resolution ; but upon the ques- 
tion being put, it was earned in the nega- 
tive. 


May 2. Mr. Grenville presented the 
Bill to the House, when it was received, | 
and read a first time. On the 6th it was 
read a second time, and committed for 
the 9th, on which day, a motion was made 
for resolving, that the House would, on 
that day two months, resolve itself into a 
Committee of the whole House, upon the 
said Bill; but, upon the question being 
put, it was carried in the negative, where- 
upon Mr. Bacon was ordered to take the 
chair of the said committee, into which 
the House then resolved itself, as it did 
again on the 12th, when Mr. Bacon re- 
ported from the committee, that they had 
gone through the Bill, and made several 
amendments thereunto, which they had 
directed him to report, when the House 
would please to receive the same; and the 
report being ordered to be received the 
next morning, the amendments were then 
all agreed to, one of which was almost a 
total alteration of the title; for the Bill 
was now intitled, * A Bill to prevent the 
inconveniencies and dangers to the subject 
from searching for and seizing papers, b 
establishing proper regulations, in suc 
cases where searching for and seizing 
papers is justifiable by law.’ This being 
now the title, the Bill, with the amend- 
ments, was on the 14th read a third time, 
passed, and carried to the Lords, who re- 
fused to give it their consent. 


The King’s Message respecting a Provi- 
sion for the Princess Caroline Matilda, and 
Jor the Dukes of York and Gloucester.] 

June 3. The Chancellor of the Exchequer 
brought down to the Commons the fol- 
lowing Message from his Majesty. 
“ Grorce R. | 

‘¢ His Majesty having, in consequence 
of the agreement mentioned in his Speech 
at the opening of the session of parliament, 
received application from the present king 
of Dennack: for the solemnization of his 
Marriage with his Majesty’s sister the 
princess Caroline Matilda, has thought 
proper to inform this House that the Mare 
riage may probably be solemnized before 
the next session of parliament; and as his 


[PJ 
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Majesty can have no doubt, that this al- 
Jiance with so respectable a Protestant 
prince will be to the satisfaction of all his 
good subjects, he promises himself the 
concurrence and assistance of this House, 
in enabling him to give such a portion with 
his sister, as may be suitable to the honour 
and dignity of his crown. 

«‘ His Majesty had intentions to have 
recommended, at the same time, to the 
eonsideration of this House, the making of 
some proper provision for the honourable 
support and maintenance of his dearly be- 
loved brothers, the dukes of York and 
Gloucester, and prince Henry Frederic; 
but, as the season of the year is greatly 
advanced, and it is necessary to grant a 
recess to his parliament, by a speedy con- 
clusion of the session, his Majesty will 
defer the making of such recommendation 
until the next meeting for the dispatch of 
business; and is assured, from his expe- 
rience of the affection of his faithful Com- 
mons to himself and his family, that they 
will readily and cheerfully enter into the 
consideration of that matter, when the 
same shal] be laid before them. G. R.” 


The Commons’? Address thereon.] A 
motion was made, ** That an humble Ad- 
dress be presented to his Majesty, to re- 
turn his Majesty the thanks of this House, 
for his most gracious Message, commu- 
nicating to this House, the application 
made on the part of the king of Denmark, 
to perfect a former agreement, by the so- 
lemnization of the marriage of the said 
king, with his Majesty’s sister the princess 
Caroline Matilda; to renew the dutiful 
congratulations of this House, upon the 
intended union with so respectable a Pro- 
testant prince ; and to assure his Majesty, 
that this House wil] enable his Majesty to 
give such a portion with her royal high- 
ness, as shall demonstrate the zeal, duty, 
and affection of this House to his Majesty, 
and a just regard to the honour and dig- 
nity of his royal family; to assure his Ma- 
jesty, that his faithful Commons will 
readily and cheerfully take into their con- 


- sideration the matter mentioned in his 


Majesty’s Message, relating to the sup- 
port and maintenance of his Majesty’s 
royal brothers, whenever it shall please 
his Majesty to recommend the same.” 
The House was moved, that the Reso- 
lution of the House, of the 18th of Fe- 
bruary, 1667, might be read. And the 
same was read accordingly, as follows : 
Resolved, ‘* That, if any motion be 


‘The Commons Address thereon. 
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made in the House, for any public aid or 
charge upon the people, the consideration 
and debate thereof ought not presently to 
be entered upon, but adjourned till such 
further day as the House shall think fit to | 
appoint; and then it ought to be referred 
to the committee of the whole House, and 
their opinions to be reported thereupon, 
before any resolution or vote of the House 
do pass therein.” 

- The House was also moved, that the 
Resolutions of the House, of the 24th of 
February, 1707, relating to the disposition 
of public money, might be read. And 
the same were read accordingly, as fellow: 

Resolved, 1. ‘ That no public money 
be granted by debentures, or otherwise, 
but by a committee of supply. 2. That 
no disposition of the public money be 
made, or private Bill relating to the same 
be read, but on a day to be appointed for 
that purpose.” 

The House was also moved, that the 
entry in the Journal of the House, of the 
8th of May, 17383, in relation to the Mes- 
sage from his Majesty to this House, with 
respect to the proposals for a treaty of 
marriage between the prince of Orange 
and the Princess Royal, and also the Ad- 
dress of this House thereupon, might be 
read. And the same was read accord- 
ingly. 

The House was also moved, that the 
entry in the Journal of the House, of the 
13th of November, 1761, with respect to 
so much of his Majesty’s most gracious 
Speech from the throne as relates to this 
marriage with the Queen, and also the Ad- 
dress of this House of the 14th of the same 
month, thereupon, might be read. And 
the same being read accordingly ; 

An Amendment was proposed to be 
made to the question, by leaving out the 
words, ‘ endble his Majesty to give su 
a portion with her royal highness,” and 
insert, ‘ enter into the immediate consi- 
deration of this important affair in such & 
manner.” And the question being put, 
that the words proposed to be left out, 
stand part of the question; the House di- 


vided: Yeas 118; Noes 35. So it was 


resolved in the affirmative. 

Then another Amendment was propos- 
ed to be made to the question, by pinks 
ing after the words “ her royal hig. 
ness,” these words, “ and also to make 
such immediate provision for the honour- 
able support and maintenance of his roy 
brothers,”? in order to leave out shy 
the words “ royal family,” to the end 0 
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the question. And the question being put, | it passed in the negative. Then the main 
that these words be there inserted ; the | question being put, was carried. 
House divided: Yeas 31; Noes 109. So : 


Supplies fst for the Year 1766.] The following Supplies were granted for the - 
wervice of the year 1766 : 


JANUARY 27, 1766. f£: s de 
That 16,000 men be employed for the sea-service for 1766, including 4,287 
marines. , 
That a sam not exceeding 4/. per man per month be allowed for maintain- 
ing them for 13 months, including ordnance for sea-service .--+-+--+. 832,000 0 0 


: : Fesrvary 15. 

That a nomber of land forces, including 2,513 invalids, amounting to 17,306 
effective men, commission and non-commission officers included, be em- 
ployed for 1766. 

That, for defraying the charge of this number for guards, garrisons, and 
other his Majesty's land forces in Great Britain, Guernsey, and Jersey, 

1766, there be granted to his Majesty a sum not exceeding.-++-+----++ 605,608 12 9 
Por the pay of the general and general staff officers in Great Britain for 1766 11,291 8 6% 
Por maintaining his Majesty’s forces and garrisons in the Plantations and ji 

Africa, incloding those in earn at Minorca and Gibraltar, and for pro- 
visions for the forces in North America, Nova Scotia, Newfoundland, 

Gibraltar, the ceded islands, and Africa, for 1706. .-.sscccoscenccess . 

wards the same service out of the monies, of savings, remaining of the 
grant by the third resolution of April 20th, in the preceding session ---- 3,321 13 10% 

Por defraying the chatge of the difference of pay between the British and 
Irsh establishment of two corps of light dragoons, and of six regiments 
of foot, serving in the Isle of Man, at Gibraltar, Minorca, and the ceded 
islands, for 1766 earecseccces COCO OOO ESerserecobeserooseosenees 7,993 11 4 

For paying the pensions to the widows of reduced land and marive officers, 


$92,188 6 5 


harried to them before the 25th Dec. 1716, fur 1766 -++-s+ceeseeceee 1,614 0 0° 
Upou account of the redaced land and marine officers, for 1766---++-+e-- 138,674 0 O 
For defraying the charge of full pay to officers reduced, with the 10th com- 

pany of several ions reduced from ten to nine companies, and who 

remained on half pay at the 24th Dec. 1765, for 1768-+-+-se+screceee 5,718 6 8 
Upoa account towards defraying the charge of out pensioners of Chelsea 
poebital, for 1766 «+s 2sereseereeseassnrentetibecesctasseetedeoes 109,875 16 8 

or the charge of the office of ordnance for land service, for 1766 .--+.-0% 180,445 19 $ 
Por setaying the expence of services performed by the office of ordnance, 

for land service, and hot provided for by parliament, in 1765 ----+.+0-- 35,061 6 2 


Towards enabling the trustees of the British Museum, to carry on the exe- 


@ 


cuton of the trast reposed in them by parliament ».-0-s0++e+secsevese 2,000 0 0 


1,492,788 9 8} 
Por the ordinary of th incladi alt ea tel rine off 
© havy, inciadin "pay to sea abd marine officers, 
Wii ae ee 412,983 6 Y 


Towards the buildin ae e . ° 9 ° 
e | gs, rebuildings, and repairs of his Majesty’s ships, 
docks, building ships, wharfs, and store houses, for 1766_ i ne re 277,300 0 0 


690,283 6 $ 


Marca 13. 
Temads defraying the extraordinary expence of his Majesty’s land forces, 
} other services incurred to the 24th Jan. 1766, and nut provided for 
On Potnment CC CHC SEO TECH EH ORTHO FCO EO EHH EET EFCC HEE HEHEHE OOS 404,310 16 6§ 
of the monies, or savings, arising from the pay of the land furces in the 
the pay-master-general, towards delraying the extraordinary 
me sary of his Majesty’s fand forces, and other services, incurred to the 
Por a0. 1766, and not provided for by patliament -.-.---+-0--eeeere 74,777 14 0 
paying off and discharging the exchequer bills, madé out by virtue of 
pert 4 Geo. 3, c. 25, and charged upon the first aids to be granted by 
Per lathent for 1766 ee ee Cooreeveeeceecece Ceooetoreeveeseneeseses 1,000,000 0 0 
' athe off and discharging the exchequer bills made out, by virtue of 
tide passed in the preceding session, c. 19, and charged upon the first : 
h Neate Shekel seseases 800,000 0 0 
replace to the Sinking Fund the like sum paid out of the same, to make 


\ 
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gond the deficiency on the Sth Jaly, 1765, of the several rates and duties 

upon offices and pensions, &c. which were made a fund by the act | 

31 Geo. 2, c. 22, fur paying annuities at the Bank, in respect of 5,000,0002. 

borrowed for 1758----+--. eer ree ew se aCe ee be eas oon ee ee re 45,561 7 104 
To replace to ditto the like sum issued therequt, for paying annuities, after 

the rate of 4/. per cent. for the year ended the 26th Sept. 1765, which 

were granted in respect of certain navy, victualling, and transport bills, 

and urdnance debentures, delivered in, and cancelled, pursuant to the act 

S Geo. S, 6.9+-ceveccecvces eevecsne eves seceeet serene eoreeese seen ee 139,342 3 4 
To replace to ditto, the like sum issued thereout, for paying the charges of 

management of the said anouities, for two years and one half, due 29th 

Sept 1765is-iuctateeseucnsadsedetmcuncvottemsctcrveteegeemess:  M806014798 
To replace to ditto, the like sum paid out of the same, to make good the de- 

ficiency, on the 10th Oct. 1785, of the several additional duties upon 

Wines imported, and certain duties on all cyder and perry, which were 

made a fund, by act $ Geo. 3, c. 12, for paying annuities, in respect of 

$50,O00/. Borrowed fur 1763 «orccccccesssccccccccsccsccccvcccccs 29,211 12 @ 
Upoo account, for maintaining and supporting the civil establishment of 


Nova Scotia for 1766 eeresoccece Coeeeecreeceseenreesreeeoce eeseecevecacsen 7 4,866 | 
Upon account, of sundry expences for the service of Nova Scotia, 10 1750, 

1751, 1752, 1762, 1763, not provided for by parliament ----..--- coece 8,008 12 7 
Upon account, for detraying the charges of the civil establishment of 

Georgia, and other incidental expences attending the same, from the 24th 

June 1765, to 24th June 1766+ +s ccccccccccccccscececsvcccece Apes $,986 0 0 
Upon account, for defraying the charges of the civil establishment of 

Florida, for the same time «-cccccccccccccccercccccscccceseccccce 5,250 0 0 
Upou account, for defraying the charges of the civil establishment of West 

Florida, for the same time -..-... orc, Rvde atelie aig iaveua oie alae, Sie Grae raiaien's were 5,300 0 0 
Upon account, for detraying the expence attending general surveys of his 

Majesty’s dominions in North America for 1766 --++rsseccececesecee 1,784 40 | 
Dpon account, for defraying the charges of the civil establishment of Sene- | 

0 0 


gambia, for 1766 CCCP HOHP PHP eeetesOoRnHORaReHPHeesPesespresege Feeseseoe 5,550 


. 2,532,847 8 0} 

Mancu 18. —— 
To replace to the Sinking Fund the like sum, issued thereout, to discharge 
from the 29th Sept. 1765, to the 25th Dec. following, the annuities at- 
tending such part of the joint stock, established by act 3 Geo. 3, c. 9, in 
respect of several navy, victualling, and transport bills, and ordnance 

debentures as were redeemed in pursuance of the act of last session, c. 23. 8,708 17 ti 
Upon account, for defraying the charge of the pay and clothing of the 

militia, for one year, beginning the 25th March 1766 -+----essees-e+» 150,000 0 0 


158,708 17 7} 


Marca 24. 

To be employed in maintaining and supporting the British forts and settle- 
ments on the coast of Africa, under the direction of the committee of 
merchants trading to Africa ...s-cesccscccccccecccccrccccccccccces 13,000 0 0 

| Makcs 27. 

Upon account, to enable his Majesty to discharge such unsatisfied claims 
and demands fur expences incurred during the late war in Germany, as 
appear to be due by the reports of the commissioners, appointed by his 
Majesty, for examining and stating such claims and defends: socsccees 106,043 13 8} 

Dpon account, to enable his Majesty to complete the payment of the money 
stipulated by treaty to be paid to the landgrave of Hesse Cassel, ih ex- 
tinction of all demands, under the title of reasonable succour or otherwise 50,000 0 0 

Upon account, towards enabling the Foundling Hospital to maintain and ; 
educate such children as were received into the same, on or hefore the 
25th March 1760, from the 3ist Dec. 1765 exclusive, to 31st 1766, in- 
clusive, to be issued and paid for the said use, without fee or reward, or 
any deduction whatsoever ee ee 32,725 0 0 

And further for she said use and to be issued in the same manner upon 
account, the monies remaining unissued of those granted in the last ses- 

S100, for the ose of the said hospital, amounting 10 sacevecececcececeve 1,167 10 0 
a) 


| 189,936 3 8 | 
Apri 10. : 


Towards paying off and discharging the debt of the DAVY +s+eecrereeee- 1,200,000 O O 
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That one-third pert of the remnaining capital stock of annuities, after the 
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rate of 4. per cent. per annum, granted in respect of certain navy, vic- 
tualling, and transport bills, and ordnapce debentures, delivered in and 
cancelled, pursuant to an act of Geo, 3, c.9, be redeemed, and paid eff, 
onthe 25th Dec. next, after discharging the interest then payable in re- 


spect of the same. 


To enable his Majesty to redeem, and pay off, one-third part of the capital 


stock of the said annuities ---- 


ee@eeoenvesceee@ @eeeevpeeannveoua Beene ee e@eeee 


Aprix 14. 9,070,888 5 5% 

To make good the deficiency of the grants for the service of 1765 ---.+--- 999,898 O 4% 
Total of the Supplies granted this Session. .-.-.-.-- 8,273,280 11 1§ 
ee 


Ways AnD Means for the Year 1766. | 
The following are the Resolutions of the 
Committee of Ways and Means: 

Jan. 31, 1766. That the usual tempo- 
rary duties upon malt, &c. be continued 
from the 23rd June, 1766, to the 24th 
June, 1767, 750,000/. 

Feb.21. 1. That the usual land tax 
of 4s, in the pound be continued for one 
year, from the 25th March, 1766, 
2,037,824, 15s. 11d. 

2, That provision be made, to remove 
all doubts concerning the ascertaining of 
the duties payable upon the importation 
of linen cloth of the manufacture of Rus- 
éia, in pursuance of the act of last ses- 
son, chap, 43, and for supplying an omis- 
sion in the said act, by declaring that all 
unrated linen cloth and diaper of Russia, 
being in breadth more than 224 inches, 
and not $14 inches, were by the said act 


intended to be rated at 4/. for every 120 
English ells thereof. 
March 10. 1. That the duties granted 


upon cyder and perry by the act of Geo. 
3,¢. 12, shall from and after the 5th of 

Y Dext ensuing, cease, determine, and 

no longer pai 

2. That, from and after the said 5th 
July, an additional duty of 6s. per hogs- 

id, be laid upon all cyder and perry, 
Which shall be made within this kingdom, 
and sold by retail, to be paid by the re- 
tuler thereof. : 

8. That, from and after the said 5th 
vty, an additional duty of 3/. per ton, be 

‘upon all cyder and perry, which shall 
be imported into this kingdom. 
4. That, from and after the said 5th 
Ju sa duty of 16s. 8d. per hogshead, be 

upon all cyder and perry, which shall 

be made within this kingdom, and sent or 
Consigned to, and received by, any factor 
Or agent, to be sold or disposed of, the 
said duty to be paid by such factor or 


t. 
5. That, from and after the said 5th 


July, a duty of 6s. per hogshead, be laid 
upon all cyder and perry, made for sale 
within this kingdom, by dealers in, or re- 
tailers of cyder, or perry, from fruit of 
their own growth, to be paid by such 
dealers and retailers. 

6. That the said duties be appropriated 
unto such uses and purposes, as the duties 
granted by the said act, made in the 3rd 
year of his present Majesty’s reign, were 
thereby made applicable. 

March 18. That the sum of 1,800,000/. 
be raised by loans, or exchequer bills, to 
be charged upon the first aids to be grant- 
ed in the next session of parliament, and 
such exchequer bills, if not discharged, 
with interest thereupon, on or before the 
5th of April, 1767, to be éxchanged and 
received in payment, in such manner as 
exchequer bills have usually been ex- 
changed and received in payment. 

April 2]. 1. That towards the supply 
granted to his Majesty, the sum of 
1,500,000/. be raised in manner following: 
that is to say, the sum of 900,000/. by an- 
nuities, after the rate of 3/. per cent., to 
commence from the 5th January last: and 
the sum of 600,000/. by a lottery, to con- 
sist of 60,000 tickets, every blank to be of 
the value of 6/.; the blanks and prizes to 
be attended with the like 3 per cent. an- 
nuities, to-commence from the 5th of Ja- 
nuary, 1767; and that all the said annui- 
ties be transferrable at the bank of Eng- 
land, be paid half yearly, on the 5th July, 
and the 5th January, in every year, out 
of the sinking fund, and be added to, and 
made part of, the joint stock of af, per 
cent. annuities, which were consolidated 
at the bank of England, by certain acts, 
made in the 25th and 28th years of the 
reign of his late Majesty, and several sub- 
sequent acts, subject to redemption by 
parliament. That every contributor to- 
wards the said sum of 900,000é. after his 
making the deposit hereinafter mention- 
ed, shall, in respect of every 60%. of his 
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receive four tickets in the said lottery, 
upon payment of 10/. for each ticket ; and 
that every contributor, towards the said 
sum of 900,000/. shall, on or before the 
Sth of May next, make a deposit, with 
the cashiers of the bank of England, of 
15/. per cent., in part of the monies s0 
to be contributed, as a security for making 
the future payments to the said cashiers, 
on or before the times hereinafter li- 
imited. 

And that all the monies, received by 
_ the said cashiers, be paid into the receipt 
of his Majesty’s exchequer, to be applied, 
from time to time, to such services as shall 
then have been voted, by this House, in 
this session of parliament, and not other- 
wise; and that every contributor, who 
shall pay in the whole of his contribution, 
on account of his share in the annuities 
attending the said sum of 900,000/. at any 
time on or before the 13th of October 
next, or on account of his share in the 
said lottery, on or before the 14th July 
"next, shall be allowed an interest, by way 
of discount, after the rate of 3/. per cent. 
per ann. on the sum so cumpleting his 
contribution respectively, to be computed 
from the day of completing the same to 
the 15th of Nov. next, in regard of the 
sum paid on account of the first mention- 
ed annuities, and to the 15th Sept. next, 
in respect of the sum paid on account of 
the sard lottery. 

2. That the several rates and duties, 
now payable upon houses, in Great Bri- 
tain, do cease and determine from and 
‘ after the 10th October, 1766. 

3. That, from and after the 10th Oct. 

1766, there shall be paid for and upon 
every dwelling-house, inhabited, which 
now is, or hereafter shall be erected, 
within that part of Great Britain called 
England, the yearly sum of 3s. 
, 4 That, from and after the said 10th 
Oct., 1766, there shall be paid, for and 
oa ee every dwelling-house, inhabited, 
which now is, or hereafter shall be erect- 
ed, within that part of Great Britain call- 
ed Scotland, the yearly sum of 1s. 

5. That the several rates and duties, 
now pees for windows or lights, in 
Great Britain, do cease and determine 
from and after the said 10th Oct., 1766. 

6. That, from and after the said 10th 
Oct., 1766, there shall be paid for every 
window, or light, in every dwelling house, 
Inhabited, or to be inhabited, within the 
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contribution to such sum, be entitled to: 
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tain seven windows, or lights, and no 
more, the yearly sum of 2d. for each win- 
dow, or light, in such house. 

7. That from and after the said 10th 
Oct., 1766, there shall be paid for évery 
window, or light, in every dwelling house, 
which shall contain eight windows, or 
lights, and no more, the yearly sum of 
6d. for each window, or light, in such 
house. 

8. That from and after the said 10th 
Oct., 1766, there shall be paid for every 
window, or light, in every such dwelling 
house, which shall contain nine windows, 
or lights, and no more, the yearly sum 
of 8d. for each window, or light, in such 
house. 

9. That from and after the said 10th 
Oct., 1766, there shall be paid for every 
window, or light, in every such dwelling 
house, which shall contain ten windows, or 
lights, and no more, the yearly sum of 
10d. for each window, or light, in such 
house. 

10. That from and after the said 10th 
Oct. 1766, there shall be paid for every 
window, or light, in every such dwelling 
house, which shall contain eleven windows, 
or lights, and no more, the yearly sum of 
ls. for each window, or light, in such 
house. 

11. That from and after the said 10th 
Oct., 1766, there shall be paid for every 
window, or light, in such dwelling house, 
which shall contain twelve windows, or 
lights, and no more, the yearly sum of 
1s. 2d. for each window, or light, in such 
house. 7 

12. That from and after the said 10th 
Oct., 1766, there shall be paid for every 
window, or light, in every such dwelling 
house, which shall contain thirteen win- 
dows, or lights, and no more, the yearly 
sum of Is. 4d. for each window or light, 
in such house. 

13. That from and after the said 10th 
Oct., 1766, there shall be paid for every 
window, or light, in every such dwellin 
house, which shall contain 14, 15, 16, 17, 
18, or 19 windows, or lights, and no more, 
the yearly sum of 1s. 6d. for each window, 
or light, in such house. : 

14. That from and after the said 10th 
Oct., 1766, there shall be paid for every 
window, or light, in every such dwelling 
house, which shall contain 20 windows, or 
lights, and no more, the yearly sum ef 
1s. 7d. for each window, or light, in such 
house. 


kingdom of Great Britain, which shall con- | 16. That from and after the said 10th 


991] 


Oct., 1766, there shall be paid for every 
window, or light, in every such dwelling 
house, which shall contain 21 windows, or 
lights, and no more, the yearly sum of 
ls. 8d. for each window or light in such 
house. 

16. That from and after the said 10th 
Oct. 1766, there shall be paid for every 
window, or light, in every such dwelling 
house, which shall contain 22 windows, or. 
lights, and no more, the yearly sum of 
ls. 9d. for each window or light in such 
house. 


17. That from and after the said 10th 
Oct. 1766, there shall be paid for every 
window, or light, in every such dwelling 
house, which shall contain 23 windows, or 
lights, and no more, the yearly sum of 
1s. 10d. for each window or light in such 
house.. 

18. That from and after the said 10th 

Oct. 1766, there shall be paid for every 
window, or light, in every such dwelling 
house, which shall contain 24 windows, or 
lights, and. no more, the yearly sum of 
ls. 11d. for each window or light in such 
house. 
19. That from and after the said 10th 
Oct. 1766, there shall be paid for every 
window, or light, in every such dwelling 
house, which shall contain 25 windows, or 
lights, or upwards, the yearly sum of 2s. 
for each window or light in such house. 

20. That out of the said rates and duties 
there be set apart and applied to the 
general or aggregate fund, the yearly sum 
of 91,485/. 63d. in lieu of the like sum, 
which, by an act made in the 20th year of 
the reign of his late Majesty, was directed 
to be set apart and applied to the said fund, 
out of the said rates and duties upon 
houses, and windows or lights thereby 


21. That there be also set apart out of 
the said rates and duties, the yearly sum 
of 98,2171. 10s. 1id., which appears to 
have been the annual produce, upon a 
medium of six years last past, of certain 
rates and duties upon houses, and windows 
or lights, granted by an act. made in the 
8ist year of his said late Majesty’s reign ; 
and that such yearly sum be applied to- 
wards payment of the annuities, established 
by the said act. 

22. That the residue of the produce of 
the said rates and duties be carried to the 
sinking fund, in lieu of such part of the 
said duties soto cease and determine, as 
were applicable to such fund, and also, for 


making good to the same, the payments to 
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be made thereout, of the annuities attend- 
ing the sum of 1,500,000/. 


23. That towards raising the supply 
granted to his Majesty, there be issued 
and applied, the sum of 215,000. out of 
such monies as have arisen, and shall or 
may arise, of the surplus monies; and 
other revenues composing the fund, com. 
monly called the sinking fund. 

April 29. 1. That the sum of 80,0001. 
remaining in the receipt of the Exchequer, 
which was granted to his Majesty in the 
last session of pecan upon account 
for defraying the charge of the pay and 
clothing of the militia for one year, be- 
ginning the 25th March, 1765, be issued 
and applied towards raising the supply 
granted in this session. 

2. That a sum not exceeding 181,000/ 
of the monies agreed to be paid by a con- 
vention between his Majesty and the 
French king, concluded and signed at 
London, the 27th Feb. 1765, for the main- 
tenance of the late French prisoners of | 
war, be applied to ditto. | 

_ 3. That such of the monies remaining 
in the receipt of the Exchequer, for the 
disposition of parliament, and as shall be 
paid into the said receipt on or before the 
5th of April, 1767, of the produce of the 
duties charged by an act made in the last 
session of parliament, upon the importa- 
tion and exportation of gum senega and 
gum arabic, be applied to ditto. 

4, That a sum, not exceeding 60,000V. of 
such monies remaining in the receipt of 
the Exchequer, for the disposition of par- 
liament, and as shall be paid into the said 
receipt on or before 5th April, 1767, of 
the duties granted or continued, by an act 
made in the 4th year of his sa is 
reign, as were thereby reserved to be dis- 
posed of by parliament, towards defraying 
the necessary expences, of defending, pro- 
tecting, and securing the British colonies 
and plantations in America, be applied to 
ditto for maintaining his Majesty’s forces 
and garrisons in the plantations, and for 
provisions for the forces in North Ame- 
rica, Nova-Scotia, Newfoundland and the 
ceded islands, for 1766. 

5. That provision be made, for declar- 
ing that the additional duties granted by 
an act made in the 3d _ year of his present 
Majesty’s reign, upon wines imported, 
were by the said act, intended, and ought, 
to be paid without any discount or deduc- 
tion inwards, or drawback on re-exporta- 
tion. 

May 5. 1. For continuing the 19th 
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clause of act 9 and 10 Will. 3, c. 26, and 
the proviso in the 5th clause of the act 12 
Anne, stat. 1, c. 18. 2. For continuing 
the first 24 clauses of the act 8 Geo. 1, 
c. 15. 3. For continuing the act, 2 Geo. 
2, c. 35, as amended by the act 25 Geo. 2, 
c. 35. 4. For continuing the act 5 Geo. 
2, c. 24; except such part thereof as 
relates to the importation and exporta- 
tion of foreign coffee into and from the 
British colonies in America. 5. For con- 
tinuing the act 19 Geo. 2, c. 27. 6. That 
liberty be granted to export coals from 
Great Britain to the islands of Guernsey, 
Jersey, and Alderney, annually, free of the 
duty laid upon all coals exported, by the 
act of last session chap. 35. viz. to Guern- 
sey any aan of coals not exceeding 
1,000 chaldrons, Newcastle measure, from 
the port of Newcastle, and 150 such chal- 
drons from Swansey; to Jersey 350 from 
Newcastle, and 150 from Swansey; and 
to Alderney 110 from Newcastle, and 10 
from Swansey. 

May 8. 1. That provision be made for 
declaring, that the power granted by the 
_act, 2 Geo. 3, c. 5, to remove spirits made 

for exportation to warehouses for home 
consumption, should extend to such spirits 
only, as are made from corn, malt, or 
molasses. 

2. That from and after the Ist of Au- 
gust, 1766, there be paid to his Majesty, 
upon every pound weight avoirdupois of 
Italian wrought silks, called crapes or 
financies, imported, a duty of 17s. 6d. to 
be paid by the importer, over and above 
all duties now payable thereon ;, and that 
the produce of the said duty be carried to 
the sinking-fund. 

3. That a quantity not exceeding 30 
tons weight, in any one year, of gum 
senega and arabic, be allowed to be ex- 
ported, free of duty, under proper regula- 
tions and restrictions, to Jreland, for the 
use of the manufactures there. 

4. That authority be given to permit, 
under proper limitations and restrictions, 
the importation into this kingdom, from 
the Isle of Man, of such bugles as were 
brought into the said isle before the Ist 
of March, 1765, on payment of one half 
of the old subsidy only. 

_ May 10. 1. That all the duties now 
payable on the importation of cotton wool 
into this kingdom do cease and determine. 
2. That a duty of 3s. per piece be laid 
upon all such foreign linen cloth, called 
cambric, and upon French lawns, which 


shall be exported into this kingdom to the 
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British colonies and plantations in Ame- 
rica. 3. That the duties imposed by an 
act made in the Jast session of parliament, 
upon the exportation from this kingdom, 
of wrought silks, Bengals, and stuffs mixed 
with silk or herba, of the manufacture of 
Persia, China, or East-India, and callicoes, 
printed, dyed, painted or stained there, do 
cease and determine. 4. That there be 
granted to his Majesty, on all such 
wrought silke, Bengals, and stuffs mixed 
with silk or herba, of the manufacture of 
Persia, China, or East-India, and callicoes, 
printed, dyed, painted, or stained there, 
as shall have been publicly sold in this 
kingdom, on or before a certain day, to be 
limited, a subsidy of poundage after the 
rate of ls. for every 20s. of the value of 
such goods, according to the gross price 
at which the same were originally sold, at 
the public sales thereof, such subsidy to 
be paid by the proprietors of the said 
Ree 5. That there be granted to his 

ajesty a like subsidy upon all such 
wrought silks, Bengals, stuffs, and calli- 
coes, as shall be publicly sold, on or after 
such day to be limited, the said subsidy to 
be paid by the East India Company, for 
such of the said goods as shall be sold at 
their public sales, and by the buyer of the 
said goods, at any other public sale. 6. 
That the monies arising by the said sub- 
sidies, be appropriated in like manner as 
the duties granted by the said act were 
thereby appropriated. 7. That all sugars 
which shall be imported into this kingdom, 
from any British colony or plantation, on 
the continent of America, be made subject 
tothe like duties as are now payable upon 
the importation of French sugars. 

May 14.1. That for every gallon of 
single brandy spirits, or aqua vite import- 
ed into Great Britain from beyond the 
seas, not being the produce of the British 
colonies and plantations, there be paid by 
the importer, before Janding, an addition- 
al duty of 6d. 

2. That for every gallon of brandy spi- — 
rits, or aqua vite, above proof, commonly 
called double brandy, imported into Great 
Britain from beyond the seas, not being 
the produce of the said colonies and planta- 
tions, there be paid by the importer, before 
landing, an additional duty of ls. 

3. That the said duties be applied to 
the same uses, as the duties laid on brandy 
spirits and aqua vite by the act 33 Geo. 
2, ch. 9, are now applicable. . 

4. That for encouraging the exportation 
of hempen cordage manufactured in Great 
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Britain, from hemp imported from foreign 
parts, and also from hemp of the growth of 
Great Britain, there be allowed upon the 
exportation thereof, a bounty of 2s. 4d.2 
for every hundred weight of such cordage 
toexported; the said bounty to be paid 
upon the exportation, out of the net duties 
which have been, or shall be, paid upon 
the importation of all foreign hemp into 
this kingdom. 

5. That for encouraging the exporta- 
ton of hempen cordage manufactured in 
Great Britain, the drawback of 2s. 10d.4 
now payable on all foreign hemp exporte 
from Great Britain to foreign parts, do 
cease, determine, and be no longer paid. 

6. That such part of the duties laid by 
aresolution of this House, of the 10th 
instant, upon sugars imported into this 
kingdom, from any British colony or plan- 
tation on the continent of America, as 
shall arise over and above the duties now 
payable upon sugars so imported, be paid 
into the receipt of the exchequer, and 
reserved for the disposition of parliament. 
1. That the duty of’ 3s. laid by a resolu- 
tion of this House of the said day, upon 
every piece of cambric and French lawns, 
exported from this kingdom to the British 
colonies and plantations in Amcrica, be 
alo paid into the said receipt, and re- 
terved for the disposition of parliament. 

May 16. 1. That a duty of 12. 10s. be 
paid forevery negro, which shall be export- 
ed in foreign vessels from the island of Ja- 
maca. 2. That a duty of 12. 10s. be paid 
for every negro which shall be imported 
into the island of Dominica. 3. That a 
duty of 6d. be paid for every barrel of 
beef and pork, which shall be imported 
into the said island of Dominica. 4. That 
aduty of 6d. be paid for every firkin of 
butter, which shall be imported into the 
said island, 5. That a duty of 6d. be 
pad for every cwt. avoirdupois of sugar, 
which shall be imported into the said 
sland. 6, That a duty of 2s. be paid for 
every cwt. avoirdupois of cocoa, which 
shall be imported into the said island. 7. 

taduty of 6d. be paid for every 100 

ons of molasses, which shall be_im- 
aii into the said island. 8. That a 
uty of 6d. be paid for every cwt. avoirdu- 
pos of cofee, which shall be imported 
Hd the said island. 9, That the said 
uties shall be applied in defraying the 
‘xpence of carrying into execution such 

‘rections and regulations, as may be given 

made by any act in this session of 


Parliament, for openin ishi 
crete pening and establishing 
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any ports in the said island, for the more 
free importation and exportation of goods 
and merchandize, and for maintaining, se- 
curing, and improving, such ports. 10. 
That no other duties be paid upon the im- 
ortation of any foreign American goods, 
in any such port in the island of Dominica. 
11. That all goods of American produce, 
which shall be imported into this Langdon: 
from such ports as may be so opened, in 
the said island of Dominica, be dcemed 
foreign, and be made subject to the same 
duties respectively, as are now payable 
upon the iinportation of the like goods, of 
the produce of the French plantations in 
America, except only certain quantities of 
sugars, coffee, cocoa, piemento, and gin- 
ger, the amount of the importation whereof 
shall be limited, under proper regulations 
and restrictions, in respect of the produce 
of the said goods, within the said island. 
12. That the said duties be appropriated 
to such uses, as the duties upon such fo- 
reign goods are now applicable unto. 


On the day that the Chancellor of the 
Exchequer, Mr. Dowdeswell, opend the 
Budget for the year 1766, 


Mr. Nichuolson Calvert rose and said: 


Sir; I rise up to pay my most hear- 
ty and sincere congratulations, not only 
to the gentlemen over the way, but to 
every part of the present administration ; 
that having existed, for three or four 
months, on the popularity of a right hon. 
gentleman (Mr. Pitt), watered and re- 
freshed by the court-like compliments of 
my very worthy and honourable friend, 
(Mr. Alderman Beckford) they have at 
last arrived (where I little suspected to 
have found them) at the business of this 
day. 

Ae the hon. gentleman has now opened 
his budget, and laid before us the Supply 
and Ways and Means of the year, he will 
give me leave in my turn to open my bud- 
get, which, though it does not consist of 
pounds, shillings, and pence, I have yet an 
accompt of debtor and creditor to settle as 
well as the honourable gentleman. . 

The administration have, Sir, during 
this session, been frequently accused of 
inactivity, incapacity, and want of talents, 
for government ; which they have as often 
repulsed by appealing to the people, whose 
idols they profess themselves to be. 

Now, Sir, as I am one of those people, 
and not the less so, hope, for having a seat 
in this House, 1 beg leave fairly and honestly 
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to look into their secs and see how 
far the honourable gentlemen have, or 
have not, kept their engagements with the 
people. . 
. Sir, I call those engagements to the 
people, which the hon. gentlemen, when 
out of place, year after year, asserted 
to be the rights properly belonging to the 
people. 

In stating this account, Sir, I beg to be 
understood, that the hon. gentleman (the 
Chancellor of the Exchequer) over the 
way is not included in the accompt gene- 
ral, as I have asmall account to settle with 
him by himself. : 

I beg leave likewise to put America out 
of the question, as’that happened too late 
to make any pe of{the great accompt, 
and may be looked upon as the sinking 
fund: for with that gentlemen seem to 
think they have discharged all other en- 


eT a 

think then, Sir, the accompt will stand 
as follows: Ministry debtor—Total repeal 
of cyder tax. Privilege of parliament to 
assert. Canada bills, payment thereof to 
procure. Manilla ransom ditto. Family 
compact, treaties to meet. Late ministry 
to impeach. Mr. Pitt never to forsake. 
These, Sir, are the engagements which I 


look a the present administration to. 


have abssolutel 
performance of. 

Now, Sir, by the assistance of the right 
hon. gentleman, (Mr. Pitt) the cyder tax, 
ar at least the objectionable part of it, is 
repealed. The popularity of which, or at 
Jeast that part of it which belonged to the 
hon. gentleman, is more than balanced 
hy a most black and impotent attempt to 
undermine the militia. 

Privilege of parliament not yet asserted. 
Canada bills not yet paid. Manilla ran- 
aom ditto. Family compact to meet, no 
steps yet taken. Late ministry very merry, 
no fear of being impeached. Mr. Pitt not 
yet minister, but kept where he is by his 
very sincere friends, for the good of his 
health. 

There now remains nothing but that 
small accompt before mentioned with the 
honourable gentleman. He, Sir, stood 
engaged singly for a reduction of the land 
tax. He has, Sir, greatly to his honour, 
convinced us that could not be done, as 
there were the same objections against it 
this year as the last, 

I have now, Sir, gone through my bu- 
siness; and I think, Sir, not been able in 
this whole account to find the hon, gentle- 


bound themselves to the 
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men, who have made this appeal go repeat- 
edly to the people, have fulfilled their en- 
gagements in any one point whatever. 
must, therefore, beg leave, Sir, to de- 
clare it as my opinion, that if those gentle- 
men, by their faction and cabal, keep the 
right hon. gentleman out of power, (in 
whom there 1s not the Jeast backwardness 
or disinclination to come forth, whenever 
called upon by his sovereign, and who 
alone, I think, at this hour, is able to do 
his country essential service—and the. 
unanimous opinion of the nation goes with 
me) I see quite as much reason for o 
ing the present as the last administration: 
for if this country is to be undone, it mat- 
ters not to me whether it falls a sacrifice 
to the rashness and temerity of one set 
of men, or the inability or impotency of 
another. 


‘ 


The King’s Speech at the Close of the 
Session.*] June 6. The King came to 


* « I¢ was obvious, on the prorogation of 
parliament, that the ministry would not long 
retain their station. Even before that period 
they appeared to have adopted a system, and 
a mode of conduct, which was not agreeable to 
the sovereizyn. One cause of offence was the 
delay in applying to parliament for a provision 
for the King’s younger brothers. The minis- 
ters had riven strong hopes of obtaining it, but 
afterwards, through inattention or embarrass- 
ment, omitted carrying their promises into ef- 
fect, till the committee of supply was closed. 

‘Sensible that administration nei- 
ther extensive popularity, nor the confidence of 
the crown, the duke of Grafton resigned tbe 
seals of secretary of state, which, being refused 
by lord Hardwicke, were delivered to the duke 
of Richmond; lord Hardwicke, however, ac- 
cepted a seat in the cabinet, and thus lent bis 
aid to the administration, although he declined 
a situation attended with emolument. The 
duke of Grafton justified his resignation by de- 
claring that the ministry wanted strength to 
guide the helm with success; he did not object, 
he said, to their persons, or proceedings, bat 
was convinced Mr. Pitt alone could give 
strength and solidity to government. Under 
him, be would be willing to serve in any vag 2 
city, not exclusively as a general officer, Dut 
even asa pioneer, and would take up a spade 
or a matiock. Actuated by the same senti- 
ments, several other persons, of great talents 
and popularity, refused offices tendered by tbe 
ministry ; and surely, considering these cu 
cumstances, it ili became the Rockingham ad- 
ministration to attribute their loss of power to a 
cahal, a double cabinet, or a closet Junto 5 es- 

ially after general Conway’s declaration that 
e neither knew, saw, or felt a secret influence. 
‘«‘ The immediate cause of the dismission 


229] 

the House of Peers, and closed the session 

with the following Speech to both Houses: 
‘© My Lords and Gentlemen, 

“It is with the utmost satisfaction that 

I have observed the wisdom and modera- 

tion, which have uniformly guided you, 


the ministry is attributed to an intrigue of the 
Jord chancellor Northington, who had long 
contemplated their feeble state, and meditated 
their overthrow. Soon after the prorogation 
of parliament, the affairs of Canada occupied 
the attention of the council. The proclama- 
tien issued in 1764, by which all the laws of 
Great Britain were introduced into the new 
acquisitions, occasioned great confusion and 
discontent. The natives complained that their 
laws of property were overturned, and new 
ones lished, to the principles of which 
at were strangers, and even unacquainted 
ith the language in which the decisions of 
the jadges were to be pronounced. Lieutenant 
eae Murray, governor of the province, had 
several ordonnances in pursuance of the 
mation, bat the board of ‘trade, in their 
report, considered them injudicious, and some 
mew regulations were evidently necessary. 
The papers relative to these disputes had, ac- 
cording to custom, in the course of the winter, 
been transttitted from the council office to 
Messrs. Yorke and De Grey, the attorney 
and solicitor general, who, from that and 
other information which they collected, pre- 
pared a report for the consideration of the 
cabinet. This report contained a plan for the 
ezvil government of Quebec; the principal 
feature of which was, to leave to the natives 
their ancient rights of property, or civil laws, 
and te teunper the rigour of their criminal cede, 
the more equitable and liberal system of 
ish jurisprudence. At the first meeti 

of the cabinet to consider this subject, whic 
teok place at the Lord Chancellor’s house, he 
declared an entire dicapprobatiun of the report, 


edjected to some B eleiegees regulations, and 


sanctioned by the cabinet, until they had pro- 
cared a complete code of the laws of Canada ; 


a ton which would occasion a delay of 
armhole. year: he aleo complained of = ie 
slight instances of inattention which he had 
eperieweed: the meeting was dissolved with- 
cut foruring euy defmitive resolution, and be- 
fore a new one could be convened, the Lord 
Chaanceltor declared his resolution to attend no 
mere. The rest of the eabinet, considering the 
business of sufficient importance to demand 
their immediete attention, held two more meet- 
} at the duke of Richmond’s house, at 
finitebalt. The attorney-general, who had 
principally framed the report, and the solicitor- 
geseral, assisted ; Mr. Yorke gave the cabinet 
émple iaformation on the priaciples by which 
he was , and obviated every objection to 
. the final adoption of his plan, by proposing that 
should be sent to Quebec for the inspection 
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through the many important deliberations 
in which you have been engaged during 
the course of this long and interestin 

session of parliament: I persuade myacll 
that the most salutary effects must be the 


of governor Carleton, and the colonial crown 
lawyers, and submitted to their consideration, 
With instructions to return it corrected accord- 
ing te their judgment, with a complete code of | 
the laws and ordonnances of Canada. At the 
last of these cabinet councils, every difficulty 
appeared to be obviated ; lord Egmont, who re- 
commended the measure of cunsulting the at- 
torney and solicitor general, went out of town, 
declaring his willingness to confide his judg- 
ment to their decision; and the attorney-gene- 
ral himself, conceiving his presence no a 
requisite, retired into the country. At this 
period the stability of the ministry was ex- 
tremely doubtful ; but as the private intentions 
of the Chancellor were not known, their imme- 
diate dismission was not expected. 

‘‘ The day succeeding the last cabinet coun- 
cil, the Lord Chancellor, at an audience, in- 
formed the King, that the ministry could not 
retain their situations, declined attending any 
more cabinet meetings, and refused, ander suc 
circumstances, to hold the great seal. 

‘¢ The resolution to dismiss the ministry was 
speedily adopted, and the eyes of the court 
were naturally turned to Mr. Pitt, whose popu- 
larity continued udiminished, and who had 
recently acquired a large estate from the be- 
quest of sir William Pynseot. The negocia- 
tion was opened by offering a carte blanche ; 
and general Conway, who retained his situation 
of secretary of state, assisted in making thé» 
new arrangement, — 

‘‘ When Mr. Pitt, thus assisted, had formed 
an administration, lord Temple was invited to 
a conference with the King, and lord Northing- 
tou. The next day, he saw Mr. Pitt, who . 
said, that considering his lordship indispensable, 
he had requested the King to send for him, and 
recke him first tord of the treasury, and at the 
game time produced a list of persons who were 
to take places under them, which, he added, 
was not to be altered. Lord Temple, hurt at 
this peremptory declaration, complained of un- 
generous treatment, and intimated that he could 
not accept a situation of high responsibility, 
untess he had, at least, an equal share of power 
with Mr. Pitt. During the conference, lord 
Temple exerted every effort to effect an ae- 
cormmmodation : he conceded that his brother, 
Mr. Grenville, should support the ministry 
without either place or influence : he nominated 
earl Gower and ford Lyttelton to official situa+ 
tions, bat they being positively rejected, he 
said, this conduct shewed Mr. Pitt’s determi- 
pation to be sole and absolute dictator, to which 
he would not submit, and closed the conference 
with some severe observations on Mr. Pitt’s 
want of génerosity and kindness. 

‘‘Thus was dissolved, in anger, thet com 
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natural result of deliberations conducted 
upon such principles. 
“¢ Gentlemen of the House of Commons, 
« [thank you for the supplies, which 
you have so cheerfully given, for the se- 
veral establishments, and for the support 


nexion between the two brothers which had 


subsisted so many years; which was fortified 
by a participation of ofticial honours and public 
acclamztions ; which was considered too firm 
for chance, and rather to be strengthened than 
enteebied by time. 

‘“¢ Divested of so respectable a coadjutor, Mr. 
Pitt proceeded in the formation of a ministry, 
though aware of being embarrassed by difficul- 
ties hitherto unforeseen. But the greatest dif- 
ficulty arose trom his own ardent and decisive 
temper, aggravate, probably, by sufferings 
arising from ill health. The consciousness of 
bis great talents, which had so long secured to 
him an unlimited ascendancy in the councils of 
the nation, rendered him bold in bis undertak- 
ings, and confident in his powers; but be was 
at the same time lofty, inflexible, and ungra- 
cious. A kindness, offered by him, was scarcely 
Jess mortifying than a refusal from persons en- 
- dowed with greater suavity of demeanor. The 
bad effects of this failing had been counteracted 
by the more affable manners of lord Temple; 
but Mr. Pitt now found that it subjected him to 
many mortifications: in selecting a cabinet, 
he had po resource in his own mind, and no 
mode of conciliating the esteem, or satistying 
the expectations of his coadjutors, but by the 
distribution of pensions. 

‘The arrangements were at length made; 
the duke of Grafton, not destined to carry a 
mattock, but to appear as a general officer, was 
placed at the head of the treasury. Charles 
Townshend was constituted chancellor of the 
exchequer, and intrusted with the management 
of the House of Commons. Lord Shelburne 
was appointed secretary of state for the southern 
department. Lord Camden, Mr. Pitt's chosen 
friend, and constant adherent, was raised to the 
high office of lord chancellor, The earl of 
Northington, thus deprived of the great seal, 
succeeded the earl of Winchelsea as president 
of the council. The marquis of Granby was 
placed at the head of the army. Mr. Pitt, 
though in fact the leader of the administration, 
tok only the office of lord privy seal: he was 
ereated a peer by the title of earl of Chatham. 

** On the conclusion of these arrangements 
the Rockingham administration were dismiss- 
ed; they retired from their offices at the ex- 
press command, as they had accepted them at 
the earnest request, of their royat master. Their 
expulsion was no less ungracious than sudden, 
as they were accused of no fault or error in con- 
duct, and they had the mortification of seeing 
many of their subalterns, and those whom they 
had brought into place, follow the standard of 
their rivals; the example being set by general 
Conway. 
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of public credit ; and you may rest assur- 
ed, that no economy will be wanting, to 
render them effectual for the purposes for 
which they were granted. 
‘¢ My Lords and Gentlemen, 
«¢ The prescnt general disposition of all 


“ The marquis of Rockingham’s retreat pro- 
duced some exhibitions of regret, and a few at- 
tempts to render his exit illustrious; but they 
were merely personal and local, being confined 
to those classes of society who were principally 
benefited by his administration, and to those 
districts where his influence particularly pre- 
vailed. 

‘‘ Lord Chatham was assailed with all the 
virulence of party malice. He, who was lately 
accused of bullying the marquis of Rocking- 
ham, was now decried for crouching to lord 
Bute; he who bad resigned an official situa- | 
tion, because he would not be responsible for 
measures which he could not guide, was now 
supposed the willing agent of men whom he 
did not approve. Though he had recently de- 
clared in parliament, that he could not submit 
to be minister, where he felt an over-ruling 
influence, and that his objection to lord Bute 
was personal, and not national, he was now de- 
cried as the dupe of Jord Bute, and contemp- 
tuously reproached with being caught in a 
Scotch trap. Thecity of London, where he 
had so lately been idolized, repeatedly declined 
presenting an address on his appointment. 
Every engine of calumny was employed to 
render his conduct odious; his peerage was a 
never-failing source of invective; his quarrel 
with lord Temple was unsparingly discussed.; 
and a pamphlet of considerable size was formed 
by the republication of paragraphs which ap- 
peared against him in the newspapers, on this 
single occasjon.”” Adolphus. 


‘‘ Mr. Pitt projected an administration that 
should include meu of all parties. He proposed 
lord Temple to be first commissioner of the 
treasury ; but that nobleman, being now politi- 
cally connected with his brother, wished for a 
greater share of power to the Grenville sup- 
porters, than Mr. Pitt thought expedient ; and, 
as they could not agree on the terins of the 
other appointments, bis lordship would not ac- 
cept of the proffered office. At length the 
duke of Grafton, who had been secretary of 
state in the marquis of Rockingham’s adminis- 
tration, was made first lord of the treasury, and 
general Conway, another member of the Whig 
party, was continued secretary of state; his 
colleague was the earl of Shelburne, a noble- 
man of considerable abilities, possessing a great 
extent of literary and political information, a 
warm admirer and zealous supporter of Mr. 
Pitt, and an adopter of his opinion, that 
neither Whig confederacies nor court cabals, 
but talents assisted by public opinion, at once 
participating and directing its energies, ought 
to govern this country; aud that appointments 
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the powers of Europe seems to indicate a 
continuance of peace ; and it Is my earnest 
desire to preserve the general tranquillity, 
by fulfilling, on my part, all the engage- 
ments I am under by treaties; and, on 
this foundation, I may reasonably hope 


of trust ia the various departments of the state 
should be conferred according to the appro- 
priate fitness of the person to be nominated. 
Mr. Charles Townshend, recently a member of 
the Grenville party, was appointed chancellor 
of the exchequer; lord chief justice Pratt, 
created Jord Camden, was made chancellor; 
Lis predegessor, the earl of Northington, be- 
came president of the council; acd Mr. Pitt 
himself took the privy-seal. He was now 
called to the upper House, under the title of 
the earl of Chatham; but his acceptance of a 
peerage lessened the popularity of this illus- 
trious statesman, If the case be impartially 
considered, the first man of bis age and country 
accepting high rank, affords no ground for cen- 
sure. On the verge of sixty, and oppressed 
with bodily mfirmity, he had become less fit 
than formerly for the vehement and contentious 
eloquence of the House of Commons. His 
wisdom and patriotism might operate iu the 
upper as well as in the lower House; and the 
office which he held in administration had no 
conoection with one House more than with the 
other. There is nothing inconsistent with true 
greatness, in desiring to found a family ; and 
the peerage can never receive more honourable 
accessions, than from those who have exerted 
distinguished ability in performing eminent 
services.’ Bisset. 


Lord Chesterfield, in his Letters to his Son, 
gives the following account of these ministerial 
changes : 

« June 13, 1766. What account shall I give 
you of ministerial affairs here? I protest J do 
pot know : your own description of them is as 
exact a one as any 1, who am upon the place, 
can give you. It isa total dislocation and de- 
rangement ; consequently a total inefficiency. 
When the duke of Grafton quitted the seals, he 
gave that very reason for it, in a speech in 
the House of Lords: he declared, ‘ that he 
had no objection to the persons or to the mea- 
sures of the present ministers; but that he 
thought they wanted strength and efficiency to 

Oo proper measures with success; and 
that he knew but one man (meaning, as you 
will easily suppose, Mr. Pitt) who conld give 

that strength and sulidity ; that under 
this person, he should be willing to serve in 
DY Capacity, not only as a general officer, but 
AS & pioneer; and would take up a spade and a 
maitock.” When he quitted the seals, they 
were Offered first to lord Eymont, then to lord 
Hardwicke; who both declined them, probably 
for the same reasons that made the duke of 
Grafton resign them; but after their going a 
begging for some time, the duke of Richmond 
begged them, and bas them fuxte de mieus.” 


The King’s Speech at the Close of the Session. 
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and expect the same strict performance of 
those engagements which other powers 
are under to my crown. 
‘‘ The many regulations which you 
have made, for extending and promoting 
the trade and manufactures of Great Bri- 


“ July 11,1766. Here are great bustles at 
court, and a great change of persons is certainly 
very near. You will ask me, perbaps, Who is 
to be out, and who is tobe in? To which 1 an- 
swer, Ido not know. My conjecture is, that, 
be the new settlement what it will, Mr. Pitt will 
be at the head of it. If he is, I presume, gu’sl 
aura mis de l’eau dans son vin par rapport a 
my lord Bute; when that shail come to be 
known, as known it certainly will soon be, he 
may bid adieu tu bis popularity.” 

‘¢ August 1,1766. The curtain was at last 
drawn up, the day before yesterday, and disco- 
vered the new actors, together with some of 
the old ones. I do not name them to you, be- 
cause: to-morrow’s Gazette will do it full as 
well as I could. Mr. Pitt, who had carte 
blanche given bim, named every one of them: 
but what would you think he uamed himself 
for? Lord Privy Seal; and (what will as- 
tonish you, as it does every mortal here) earl of 
Chatham. The joke here is, that he has had 
a full upstairs, and bas done himself so much 
burt, that he will never be able to stand upon 
his legs again. Every body is puzzled how to 
account for this step; though it would not be 
the first time tbat great abilities have been 
duped by low cunning. But be it what it will, 
he is now certainly only earl of Chatham ; and 
no longer Mr. Pitt, in any respect whatever. 
Such an event, I believe, was never read nor 
heard of. To withdraw, in the fulness of his 
power, and in the utmost gratification of his 
ambition, from the House of Commons (which 
procured him his power, and which could alone 
insure it to him) and to go into that Hospital 
of Incurables, the House of Lords, is a mea- 
sure so unaccountable, that nothing but proof 
positive could have made me to believe it: but 
true itis. Lord Shelburne is your secretary of 
state; Charles Townshend ba now the sole 
management of the House, of Commons; but 
how long he will be content to be only lord Chat- 
bam’s vicegerent there, is a question which I 
will not pretend to decide. There is one very 
bad sign for lord Chatham, io his new dignity ; 
which is, that all his enemies, without exemp- 
tion, rejoice at it: and all his friends are stupi- 
fied and dumb founded. If 1 mistake not 
much, he willin the course ofa year enjoy per- 
fect olium cum dignitate.” 

‘* August 14, 1766. It is certain, that Mr. 
Pitt has, by his dignity of earl, lost the greatest 
part of his popularity, especially in the city ; 
and I believe the Opposition will be very strong, 
and perhaps prevail, next session, in the House 
of Commons ; there being now nobody there, 
who can have the authority and ascendant over 
them, that Pitt had,” 
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tain, and for settling the mutual inter- 
course of my kingdoms and plantations, 
in such a manner as to provide for the im- 
rovement of the colonies on a plan of due 
subordination to the commercial interests 
of the mother country, are the strongest 
fs of your equitable and comprehen- 
give regard to the welfare of all my domi- 
nions ; an object truly worthy of a British 
rliament. : 
" 6¢ Jt shall be my endeavour that such 
care be taken, as may tend to secure and 
improve the advantages which may be ex- 
pected from such wise and salutary provi- 
sions. 

«¢ T have nothing further to recommend 
to you, than that you will exert your best 
endeavours, in your respective counties, 
to enforce the execution of the laws, and 
to promote good manners and good order 
among my people; whose true and lasting 
happiness shall be my constant care, and 
upon whose affections I shall always firmly 
rely.” 


The Parliament was then prorogued to 
the 12th of July; and was afterwards fur- 
ther prorogued to the 11th of November. 


SIXTH SESSION 
OF THE 
TWELFTH PARLIAMENT 


OF 


GREAT BRITAIN. 


The King’s Speech on Opening the Ses- 
sion.] November 11, 1766. His Majesty 
opened the Session with the following 
‘Speech to both Houses : 

a My Lords and Gentlemen, 

“« The high price of wheat, and the de- 
fective produce of that grain last harvest, 
together with the extraordinary demands 
for the same from foreign parts, have prin- 

_cipally determined me to call you thus 
early together, that I might have the sense 
of parliament, as soon as conveniently 
might be, on a matter so important and 
particularly affecting the poorer sort of 
my subjects. 

‘The urgency of the necessity called 
upon me, in the mean time, to exert my 
royal authority for the preservation of the 
public safety, against a growing calamity 
which could not admit of delay. I have, 
therefore, by and with the advice of my 
privy council, laid an Embargo on wheat 
and wheat flour going out of the kingdom, 


The Lords’ Address of Thanks. 
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until the advice of parliament could be 
taken thereupon. 

“ If further provisions of law be requi- 
site or expedient with regard tathe dear- 
ness of corn, so necessary to the suste- 
nance of the poorer sort, they cannot 
escape the wisdom of parliament, to which 
I recommend the due consideration thereof. 

«¢ At the same time, I must with con- 
cern take notice, that, notwithstanding my 
cares for my people, a spirit. of the most 
daring insurrection has, in divers parts, 
broke forth in violences of the most crimi- 
nal nature. 

«¢ Necessary orders have been given for 
bringing such dangerous offenders to con- 
dign punishment and speedy justice ; nor 
shall vigilance and vigour on my part be 
wanting, to restore obedience and reve- 
rence to law and government. 

‘‘ I have the satisfaction to inform you, 
that, since I last met you, I have conclud- 
ed a Treaty of Commerce with my good 
sister the empress of Russia, whereby that 
considerable branch of trade is fixed on a 
just and satisfactory footing. 

‘< It is with pleasure that I also acquaint 
you, that the marriage between my good 

rother the king of Denmark, and my 
sister the princess Caroline Matilda, has 
been solemnized, and the natural alliance 
between the two crowns happily strength- 
ened by an additional tye of so agreeable 
a nature. 

«¢ Gentlemen of the House of Commons, 

«¢ T have ordered the proper Estimates 
for the current service of the year to be 
laid before you. Such Supplies as you 
may grant shall be duly applied with the 
utmost fidelity and strictest regard to the 
objects for which they are granted. 

‘¢ My Lords and Gentlemen, 

‘¢ The general posture of affairs in Eue 
rope affords nooccasion to lay any thing new 
before you upon that head. My purposes 
are constant and fixed, to maintain, on my 
part, the public tranquillity inviolate ; and 
to support the dignity of my crown, and 
the rights of my subjects. _ The justice 
and wisdom of the other great powers of 
Europe, leave no room to apprehend any 
intentions of a contrary nature.” 


The Lords? Address of Thanks.] His 
Majesty having retired, the earl Spencer 
moved, ** That an humble Address be pre- 
sented to his Majesty, to return his Ma- 
jesty the thanks of this House for his moet 
gracious Speech from the throne. 


«¢ To congratulate: his Majesty om the 
ie ? m. . , Aa . . : 
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addition to his royal family, by the birth 
of a Princess Royal ; and to express our 
sense of that Divine blessing to which we 
owe the preservation of our religion and 
constitution, by the succession of his Ma- 
jesty’s illustrious House to the throne of 
these kingdoms, and of the happiness 
which we, together with the rest of his 
Majesty’s subjects, have enjoyed under 
their most auspicious government. 

“ To congratulate his Majesty on the 
solemnization of the marriage of his Ma- 
jesty’s sister the princess Carolina Ma- 
tilda, by which the natural alliance be- 
tween the two crowns receives an addi- 
tional strength and support. 

“To acknowledge with all gratitude 
the paternal affection, and tender concern, 
which his Majesty has shewn for his peo- 
ple, by laying an Embargo on wheat and 
wheat flour, until the sense of parliament 
could be taken thereon; preventing by 
this measure the immediate and danger- 
ous consequences that would have arisen 
to the public welfare, and more particu- 
larly to the ease and comfort of the poorer 
sort of his Majesty’s subjects, from a 
scarcity of that grain. 

‘‘To express ovr readiness to enter 
into the consideration of every means by 
which the evils of scarcity may be effec- 
tually prevented, as well as our earnest de- 
sire to forward the gracious and salutary 
purposes which his Majesty constantly 
manifests for the welfare of every rank of 
his subjects: and, being truly sensible of 
his Majesty’s royal wisdom, in having 
given the necessary orders for bringing the 
offenders against the public peace to con- 
dign punishment and speedy justice, to 
assure his Majesty of our resolution to 
pursue and maintain measures so indis- 
aiogeag necessary for the suppression of 
riot and licentiousness, and for enforcing 
that and obedience which are due 
to government. 

“* To return our thanks for the commu- 
nication it has pleased his Majesty to make 
tous, ofa Treaty of Commerce being con- 
cluded with the empress of Russia: and 
to acknowledge, that the security given 
the to so considerable a branch of 
trade, by fixing it on a just and satisfac- 
tory footing, is a fresh instance of his Ma- 
jesty’s constant care and concern for the 
commercial interests of these kingdoms. 

“ To assure his Majesty of our duty, 
zeal, and affection; and to express the 
Talat ate with which we receive the 

ion of his Majesty’s intentions to 
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maintain the public tranquillity, as well as. 
to support the dignity of the crown, and 
the rights of his people.”” 

Then an Amendment was proposed. te 
be made to the said Resolution, by in- 
serting after the words ‘“ due to.govern- 
ment,” the following words; viz. ** To as- 
sure his Majesty, that we will immediately 
proceed to prepare a Bill, for indemnify- 
ing those who, because his Majesty was 
deprived of the opportunity of taking the 
advice of parliament, in consequence of 
its having been prorogued to so distant a 
day as the 11th of November, advised his 
Majesty, by proclamation, to prohibit the 
exportation of wheat and wheat flour; and 
for the relief of all such persons as ‘by 
means thereof are involved in law suite 
and difficulties; and in order, by such 
Bill, to prevent the future abuse of a pre- 
cedent, which in times of less urgent ne- 
cessity may be perverted, to justify a wan- 
ton violation of the most sacred laws, and’ 
a dangerous infringement of the constitue 
tion. 

“ That we cannot observe, without the 
highest concern, that, when it appeared: 
by the proclamation of the 10th of Sept. 
against forestallers, regrators, and en- 
grossers, that the prices of corn were al-. 
ready very much increased, and likely to 
grow much dearer, to the great oppression 
of the poor, his Majesty should, on the 
same 10th of Sept., have been advised to 
prorogue the parliament for 62 days, in- 
stead of assembling it on this great emer 
gency as soon as possible, which has been 
done upon many occasions of far less mo- 
ment, and particularly in a very recent 
instance on twelve days notice only; by 
which Jong prorogation, it became impos- 
sible for his Majesty, in a time of dearth 
and tumult, to give his subjects that relief 
and security which their calamitous situa- 
tion required, and which the authority of 
the legislature alone could effectually and 
legally provide.” 

which being objected to: after long 
debate; the original motion was carried. 


The Address agreed to was as follows: - 


“« Most Gracious Sovereign, 

‘We, your Majesty’s most loyal and 
dutiful subjects, the Lords spiritual and 
temporal, in parliament assembled, beg 
leave to return ‘your Majesty our unfeign- 
ed thanks, for your most gracious Speech 
from the throne. 

‘It is with the sincerest satisfaction 
that we congratulate your Majesty on the 
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addition to your royal family by the birth 
of a Princess Royal; ever mindful of that 
Divine blessing to which we owe the pre- 
servation of our religion and constitution, 
by the succession of your illustrious 
House to the throne of these kingdoms, 
and of the happiness we, together with all 
your Majesty’s subjects, have enjoyed 
under their most auspicious government. 

“¢ Permit us also, Sir, to congratulate 
your Majesty on the solemnization of the 
marriage of your Majesty’s sister the 

rincess Caroline Matilda with the king of 

enmark. by which the natural alliance 
between the two crowns receives such an 
additional strength and support. 

“We acknowledse: with the truest grati- 
tude, the paternal affection and tender con- 
cern which your Majesty hasshewn for your 
people, by laying an Embargo on wheat 
and wheat flour, until the sense of parlia- 
ment could be taken thereon; preventing 
by this measure the immediate and dan- 
gerous consequences which would have 
arisen to the public welfare, and more par- 
ticularly to the ease and comfort of the 
poorer sort of your subjects, from ascarcity 
of that grain. 

“We shall give, on our part, the most 
earnest attention to the consideration of 
every means by which the evils of scarcity 
may be effectually prevented ; anxious to 
forward the gracious and salutary pur- 
poses which your Majesty constantly ma- 
nifests for the welfare of every rank of 
ee subjects. Truly sensible of your 

Tajesty’s royal wisdom, in having given 
the necessary orders for bringing the of- 
fenders against the public peace to con- 
dign punishment and speedy justice, we 


beg leave to assure your Majesty of our ' 


resolution to pursue and maintain mea- 
sures so indispensably necessary for the 
suppression of riot and licentiousness, and 
for enforcing that respect and obedience 
which are due to government. 

‘¢ We gratefully acknowledge the com- 
munication it has pleased your Majesty to 
make to us of a Treaty of Commerce being 
concluded with the empress of Russia. 
The security given thereby to so consi- 
derable a branch of trade, by fixing it on 
a just and satisfactory footing, is a fresh in- 
stance of your Majesty’s constant care and 
concern for the commercial interests of 
these kingdoms. 

‘‘ Animated with the truest sentiments 
of duty, zeal, and affection, we thankfully 
receive the just and wise declaration of 
your Majesty’s intentions to maintain the 
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public tranquillity, as well as to support 
the dignity of the crown, and the rights of 


your people.” 


The King’s Answer.] His Majesty re- 
turned this Answer: 
‘¢ My Lords, 

‘* The sense you express of the mea- 
sures which the safety of my people put 
me under the necessity of taking during 
the recess of my parliament, aifords me 
the highest satisfaction. I rely on your 
assurances, that you will consider with at- 
tention the proper means of preventing 
the evils of scarcity, and the necessary 
measures for enforcing that obedience and 
reverence which are due to laws and go- 
vernment. 

‘‘ Your approbation of the Treaty of 
Commerce which I have concludedgwith 
my good sister the empress of Russia, is 
extremely agreeable to me: and I receive 
with particular pleasure your congratula- 
tions on the birth of my daughter the 
Princess Royal, and on the marriage of m 
sister the princess Caroline Matilda with 
my good brother the king of Denmark.” 


The Commons’? Address of Thanks.] 
The Commons being returned to their 
House, Mr. Hervey moved, ‘* That an 
humble Address be presented to his Ma- 
jesty, to return his Majesty the thanks of 
this House for his most gracious Speech 
from the throne. 

‘‘ To express the grateful sense we en- 
tertain of the paternal care and tender re- 
gard his Majesty has shewn for the wel- 
fare of his people , by laying an Embargo 
on wheat and whcat flour going out of the 
kingdom, until his Majesty should have 
the advice of parliament on that important 
subject. 

‘© To assure his Majesty, that his faith- 
ful Commons will not fail, agreeably to his 
Majesty’s recommendation, to take this 
weighty matter into their most serious 
consideration, in order, by timely and ef- 
fectual measures, to pursue the two great 
ends, which his Majesty’s wisdom has 
pointed out, of providing against the many 
evils attending a dearness or scarcity of 
pronsioos especially to the poorer sort of 

is Majesty’s subjccts; and, at the same 
time, of suppressing that daring and dan- 
gerous spirit of riot, which has of late too 
generally shewn itself in many parts of 
this kingdom. 

‘“« To assure his Majesty of our unfeign- 


ed joy, on the safe and happy delivery of 
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her Majesty, and on the birth of a prin- 
cess; every increase of his Majesty’s royal 
family being a fresh pledge of the future 
liberty and happiness of sas} sd ae 

“To congratulate his Majesty on the 
solemnization of the marriage of his Ma- 
jesty’s sister, the princess Caroline Ma- 
ulda, with the king of Denmark; by 
which the union with that ancient and 

tent ally of his Majesty’s crown is esta- 

lished on @ fixed and permanent founda- 
bon. : 
“Toreturn his Majesty our thanks, for 
his gracious communication, that a Treaty 
of.’ommerce has been lately concluded 
with the empress of Russia, which, while 
it gives us hopes of seeing that important 
branch of our trade continued hereafter 
on a tolid and advantagcous footing, is a 
new proof of his Majesty’s constant re- 
gard for the true interest of this commer- 
cial nation. 

“ To assure his Majesty, that his faith- 
ful Commons will cheerfully grant such 
supplies, as shall be necessary for the ser- 
vice of the year; having the utmost con- 
fidenee in the assurance his Majesty is 
rep togive, that they will be punc- 
tually 
they shall be granted. 

“ To express our highest satisfaction in 


the present happy establishment of the 


hie uillity; and the well grounded 
ao ee 


his Majesty’s councils, and the influence | 
of his example, that, while he wisely unites | 
with the resolution to support the dignity | 

hts of his people, | 


of his crown and the rig 
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of a precedent, which, in times of less 
urgent necessity, may be perverted to jua- 
tify a wanton violation off the most sacred 
laws, and a dangerous infringement of the 
constitution.”? 

The House was moved, that part of an 
act, passed im the 15th of Charles the 
2d, intituled, * An Act for the encourage- 
ment of trade,’ might be read. And the 
same was read accordingly. 

The House was also moved, that part of 
an act, passed in the 22d of Charles the 
2d, intituled, * An Act for improvement of 
Ee and the breed of cattle,’ might be 
read. And the same was read accord- 
ingly: 

he House was also moved, that part of 
an act passed in the Ist of William and 
Mary, intituled, ‘ An Act declaring the 
rights and liberties of the subject, and 
settling the succession of the crown,’ might 
be read. And the same was read ac- 


cordingly. 

And then the question being put, That 
the words proposed as an Amendment to 
the said question, be there inserted ;—it 
passed in the negative. 

Another Amendment was proposed to 
be made to the question, by inserting, in 
the same place, these words, ‘ But, that 
we cannot observe without the highest 
concern, that, when it appeared by the 
proclamation of the 10th of September, 
against forestallers, regrators, and in- 
grossers, that the prices of corn were very 
much already increased, and likely to 
grow much dearer, to the great oppres- 
sion of the poor, his Majesty should, on 


a true zeal for the general peace and hap- | the same 10th of September, have been 


piness of mankind, the same spirit of 
ae and moderation, which animates his 

ajesty’s conduct, will direct the councils 
of the other great powers of Europe to the 
like pacific and salutary views.” 

And an Amendment being proposed to 
be made to the question, by inserting, af- 
ter the words, * that i nt subject,” 

words, “* To assure his Majesty, that 


we will immediately proceed to prepare a ' 


Bill for indemnifying those, who, because 
his Majesty was deprived of the opportu- 
nity of taking the Sic of parliament, in 
Consequence of its having been prorogued 
toso distant a day as the 11th of November 
advised hig Majesty by proclamation to 
prohibit the exportation of wheat and 
Wwheat-flour, and for the relief of all such 
persons as by means thereof are involved 
in law suits and difficulties ; and in order, 
by such Bill, to prevent the future abuse 
(VOL. XVI. J 


advised to prorogue the parliament for 
62 days, instead of assembling it on this 
great emergency as soon as_ possible, 
which has been done upon many occasions 
of far less moment; and particularly in a 
very recent instance, on twelve days no- 
tice only; by which long prorogation it 
became impossible for his Majesty, in a 
time of dearth and tumult, to give his sub- 
jects that relief and security which their 
calamitous situation required, and which 
the authority of the legislature alone could 
effectually and legally provide.” 

And the question being put, That those 
words be there inserted ;—it passed in the 
negative. 

Then another Amendment was pro- 
posed to be made to the question, by in- 
serting, in the same place, these words, 
‘© To assure his Majesty, that we will 
enable him to give effectual assistance te 
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* the poorest part of our fellow subjects, 
to be applied either in the purchase of 
corn, or in bounties on such corn as shall 
be brought by farmers to market, or in 
such other manner as his Majesty in his 
great humanity and compassion shall 
think fit; and that we will make good, 
out of the next aids which shall be granted 
by parliament, such expences as shall be 
_incurred by his Majesty, in relieving their 
wants, under the present unusual high price 
of all kinds of provision.” 

And the question being put, that those 
words be there inserted ;—it passed in the 
negative. 

And then another Amendment was pro- 
posed to be made to the question, by in- 
serting, in the same place, these words, 
‘¢ To assure his Majesty, that we will apply 
ourselves with all diligence, to diminish the 
public expence, and to lessen the most 
burthensome taxes, from which the pre- 
sent distresses of his Majesty’s subjects in 
Great Britain, have in a great measure 
arisen ; and in consequence of which, if a 
timely and effectual remedy be not ap- 
plied, there is too. much reason to fear, 
that those distresses will not only con- 
tinue, but increase.’’ 

And the question being put, that those 
words be there inserted ;—it passed in the 
negative. 


Then the Address was agreed to as 
follows: 


‘¢ Most Gracious Sovereign, 3 

‘© We, your Majesty’s most dutiful and 
loyal subjects, the Commons of Great 
Britain, in parliament assembled, return 
your Majesty our most humble thanks 
for your most gracious Speech from the 
throne. 

‘** We desire your Majesty will believe, 
that we entertain the most grateful sense 
of the paternal and tender regard your 
Majesty has shewn for the welfare of 
your people, by laying an Embargo on 
wheat and wheat-flour going out of the 
kingdom, until. your Majesty should have 
the advice of your parliament on that 
important subject. 

‘* And we beg leave to assure your Ma- 
jesty, that your faithful Commons will 
not fail, agreeably to your Majesty’s re- 
commendation, to take this weighty matter 
into our most serious consideration, in 
order, by timely and effectual measures, to 
pursue the two great ends, which your 
Majesty’s wisdom has pointed out, of 
providing against the many evils attend- 
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ing a dearness or scarcity of corn, espe- 
cially to the poorer sort of your Ma- 
jesty’s subjects; and, at the same time, 
of suppressing that daring and dange- 
rous spirit of riot, which has of Jate too 
generally shewn itself in many parts of 
this kingdom. 

‘‘ Tt is with the greatest satisfaction, 
that we assure your Majesty of our un- 
feigned joy on the safe and happy de- 
livery of her Majesty, and on the birth 
of a princess; every increase of your Ma- 
jesty’s royal family being a fresh pledge 
of the future liberty and happiness of 
your people. 

‘‘ And, animated with the same zeal, 
we most heartily congratulate your Ma- 
jesty en the solemnization of the mar- 
riage of your Majesty’s sister, the prin- 
cess Caroline Matilda, with the king of 
Denmark; by which the union with that 
ancient and natural ally of your Ma- 
jesty’s crown is strengthened, by a fresh 
tye of the most endearing kind. 

‘We return your Majesty our very 
sincere thanks, for your gracious commu- 
nication, that a Treaty of Commerce has 
been lately concluded with the empress 
of Russia; which, whilst it gives us hopes 
of seeing that important branch of our 
trade continued hereafter on a solid and 
advantageous footing, is a new proof of 
your Majesty’s constant regard for the 
true interest of this commercial nation. 

“I¢ is with the utmost cheerfulness 
that your Majesty’s faithful Commons 
will grant such supplies, as shall be ne- 
cessary for the service of the year; hav- 
ing the utmost confidence in the assur- 
ance your Majesty is pleased to give, 
that they will be punctually applied to 
those purposes for which they shall be 
granted. 

‘* We beg your Majesty will permit us 
to express our highest satisfaction on the 
present happy establisliment of the public 
tranquillity ; and the well grounded hopes 
we entertaiv, from the wisdom of your 
Majesty’s councils, and the influence of 
your example, that, while your Majesty 
wisely unites, with the resolution to sup- 
port the dignity of your crown, and the 
rights of your people, a true zeal for the 
general peace and happiness of mankind, 
the same spirit of equity and moderation, 
which animates your Majesty’s conduct, 
will direct the councils of the other. great 
powers of Europe to the like just and 
salutary views.” 


243] 

The Keng’s Answer]. His Majesty re- 

tuned this Answer ; 
“ Gentlemen, 

“Treturn you my most hearty thanks 
for your loyal and affectionate Address. 
The part you take in the late happy 
events in my family, completes the satis- 
faction I receive from them. I see with 
pleasure the continuance of that zeal and 
true public spirit, which I have always 
experienced in my faithful Commons, by 
your early attention to the several great 
objects recommended to your considera- 
tion, and particularly to the méans of 
providing against the evils attending a 
antl of corn, and for securing the 
tranquillity of the country. You may de- 

od on my invariable attention to the 
Laspises anu prosperity of my kingdom.” 


Mr. Alderman Beckford’s Words taker 
down.} November 18. A Motion was 
made, that leave be given to bring ina 
Bill for the better protection and security 
of all persons, who have acted in pursu- 
ance of, or obedience to, the late order of 
council, laying an Embargo on wheat and 
wheat-Aour. 

In the debate thereupon, Mr. Alderman 
Beckford having used some words in his 
eects to which exception was taken, 

ey were, by direction of the House, 
taken down by the clerk; as follows: 

‘Whenever the public is in danger, the 

has a dispensing power.” | 

_ Whereupon he was admitted to explain 
himself; and thereupon declared that he 
meant to have added, “ with the advice 
of council, whenever the salus populi re- 
quires it.”? 

And exception being also taken to those 
words, they were likewise, by direction of 
the House, taken down by the clerk. 

Mr. Alderman Beckford was then ad- 
mitted further to explain himself; and he 
declared, that he only meant to have said, 
“That on great and urgent occasions, 
where the safety of the people called for 
aM exertion of a power contrary to the 
Written law of these kingdoms, such exer- 
uon of power is excusable only by neces- 
glace justifiable by act of parliament.” 

pon which the House were satisfied, 
and proceeded no further. 


Debates in both Houses on the Bill of 
Indemnity for those concerned in the late 
Embargo.*) Nov. 24. Mr. Secretary 
Ai 


* “Lord Chatham’s ministry commenced 


inauspicious circumstances, From an 


Debates on the Bill of Indemnity. 
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Conway presented to the House of Com- 
mons a Bill for the better protection and 
security of all persons, who have acted in 


uninterrupted succession of rain, the harvest 
failed in all parts of England; the price of 
bread was considerably advanced; and as a si- 
milar scarcity prevailed on the continent, great 
alarms were entertained, lest by combinations 
of monopolists, furestallers, and regraters, and 
by an unlimited exportation for profit, the 
country should suffer the miseries of famine. 
Ta consequence of these apprehensions, tumults 
were excited in many parts of the kingdom, 
which were not repressed without the aid of 
the military. A proclamation was issued 
against forestallers and regraters, but that mea- 
sure not being deemed sufficiently strong, and 
the city of London having represented to the 
throne that orders were received for the expor- 
tation of pr oe quantities of wheat, while the 
company of bakers had applied to the city ma- 
gistrates to prevent a diminution of the small 
stock of old corn left in the kingdom, the privy 
council prohibited the export, and laid ao em- 
bargo on ships preparing to sail with cargoes 
of grain. Lord Chatham was prevented by ill- 
ness from attending the council, bat, in writing, 
recommended the measure. : 

*‘ The scarcity formed the principal topic of 
the King’s speech, and was assigned as a rea- 
son for convening the parliament early, to deli- 
berate on a matter so important, and particu- 
larly affecting the poor. ‘ The urgency of the 
necessity,’ the Kiug observed, ‘ called upon 
me, in the mean time, to exert my authority for 
the preservation of the public safety, against a 
growing calamity, which could not admit of 
delay. I have therefore, by the advice of my 
privy council, Jaid an embargo on wheat and 
wheat-flour going out of the kingdom, until the 
advice of parliament could be taken.’ ‘The 
King then recommended to make further pro- 
visions, if necessary, with respect to the dear- 
ness of corn, and mentioned, with regret, the 
spirit of insurrection displayed in many parts 
of the kingdom. 

“ The Address was opposed in both Houses, 
and amendments moved, importing an intention 
to bring in a bill for indewnifying those who 
had advised the embargo. The amendments 
were rejected ;_ but the ministry having intro- 
duced a bill of indemnity in favour of the offi- 
cers who had acted under the orders of council, 
several animated debates ensued, in which their 
conduct wasseverely arraigned. The assump- 
tion of a prerogative to dispense with an exist- 
ing law, under any circumstances, or for any 
motive, was decried as unconstitutional aud 
dangerous, and tending directly to establish au 
unqualified and unlimited tyranny. Those 
who advised the measure were no less open to 
censure than the officers who carried it into 
execution; and therefore an amendment was 
moved, including the ministers in the operation 
of the bill.” Adolphus. 


« 
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pursuance of, or in obedience to, the late 
order of council, laying an Embargo on 
wheat and wheat-flour ; and for discharg- 
ing all proceedings against any persons, for 
or upon account of the said Embargo. 
Those who conducted the ministerial 
business in the House of Commons, gave 
but little opposition to this Bill when it 
was suggested to them; and there ap- 
red on this occasion, for the first time, 
plain marks of some disagreement in 
opinion, and alienation in affection, among 
the ministry. However, it was remarked, 
that though this Bill provided for the in- 
dempity of the inferior officers, who had 
acted under the proclamation, yet it passed 
by the council who advised it; and had 
not a preamble fully expressive of the il- 
legality of the measure. In these respects 
the Bill was amended, and made perfect. 
But this produced much altercation and 
debate, especially in the House of Lords. 
Some of the ministry and their friends, 
who had been not only the warmest ad- 
vocates for liberty, but who set up as the 
patrons and defenders of it, were charged 
_ with such a change in their minds and 
opinions, that they vindicated the present 
exertion of prerogative, not only from the 


peculiar circumstances that seemed to in- 


fluence it, but they also supported it as a 
matter of right; and asserted, that a dis- 
pcnsing power, in cases of state necessity, 
was onc of the prerogatives inherent in the 
crown. This seeming desertion from the 
side of liberty, to principles so directly 
opposite, as it had some severe strictures 
made upon it within doors, so it was the 
occasion of many pointed sarcasms with- 
qut, on the beaten subject of occasional 
patriotism. 

In the course of the debates occasioned 
by these high prerogative tenets, the real 
causes of the necessity for the late exertion 
of power were first enquired into; and 
then the doctrine of a dispensing power in 
such cases was ably and powerfully at- 
tacked. It was urged, that the ministry 
had received such information in the be- 
ginning of August, of the state of the har- 
vest, the quantity of corn in the kingdom, 
and of the great increase of its price, that 
they became then as thoroughly masters of 
the subject, and as fully sensible of all the 
probable consequences, as they had been 
at any time after that period. That from 
this information they should at that time 
have issued a proclamation for the parlia- 
ment to meet on the 16th of September, 
the day to which it was prorogued, to take 
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| that important matter into consideration, 

which would have given the members 
above thirty days notice, and would have 
prevented every appearance of necessity 
for the ministers to commit an illegal 
action. 

That, on the contrary, when the dis- 
tresses of the poor were risen to the 
highest pitch, they issued, on the 10th 
ot September, an ineffectual proclamation 
against forestalling, which could not give 
them the smallest relief; and on the same 
day prorogued the parliament, from the 
16th of that month, to the 11th of No- 
vember following. That by this long, un- 
seasonable, and extraordinary prorogation, 
all advice of parliament was precluded ; 
all legal restrictions of the export, as 
well as effectual provisions to increase 
the stock of grain, were entirely put out 
of the question: and in case of riots, tu- 
mults, or even a rebellion, it was put out 
of the king’s power to receive their assis- 
tance. That the proclamation for an em- 
bargo was issued in sixteen days after 
that for so long a prorogation; though 
the reasons given in it, for so extraor- 
dinary an exertion of authority, were, 
that his Majesty had not an opportunity 
of taking fhe advice of his parliament. 

On the other hand, the advocates for 
the dispensing prerogative, citing the 
opinion of Mr. Locke, asserted, that it 
was ridiculous to suppose any state with- 
out a power of providing for the public 
safety in cases of vrai roe That this 
power must in all states be lodged some- 
where, and that in ours it was lodged in 
the king. They maintained that this doc- 
trine was not contrary to the security of 
the constitution, or to the spirit of liberty, 
since they admitted that it could be le- 
gally exerted only in cases of great ne- 
cessity during the recess of parliament, 
and when parliament cannot be conve- 
niently assembled ; that in those cases the 
evil cannot be very great, since it is but 
forty days tyranny at worst. 

To this it was answered, that this doc- 
trine of necessity was the very A slgaded ee 
by which all the evil practices in the reigns 
of the Stuarts had been defended. That 
the advocates for the court in the reign 
of Charles the first, would have added 
this exception of necessity to the Petition 
of Right; the House of Lords had even 
come into it, but upon conference with 
the Commons, were convinced that this 
exception would have enervated the whole 
law; and it was accordingly rejected, 
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~ Asto the plea of necessity, this answer is | only draw forth into action the power that 
ready in the mouth of every one, that if before existed, but was quiescent. There 
the crown is the judge of that necessi- . is no such prerogative in any hour or mo- 
ty, the power is unlimited, because the | ment of time, as vests the semblance of a 
weretion of the prince and his council ; legislative power in the crown. 
may apply it to any instance whatever;| Ifthe crown had a legal right to sus- 
and so discretion degenerates into despo- eg or break through any one law, it must 
tim. Therefore the wisdom of the con- | have an equal right to break through them 
stitution has excluded every discretion in| all. That no true distinction can be made 
the crown over positive laws, and emanci- | between the suspending power and the 
pated acts of parliament from the royal | crown’s raising money without the con- 
prerogative, leaving the power of suspen- | sent of parliament. That they are pre- 
sion, which is but another word for a tem- | cisely alike, and stand upon the very same 
porary repeal, to reside where the legisla- | ground. They were born twins, lived to- 
tare ts lodged, to which only it can be-| gether, and together it was hoped were 
long, that is, ia King, Lords, and Commons, | buried at the Revolution, past all power of 
who together constitute the only supreme | resurrection. ‘That if any difference was 
sovereign authority of this government.| to be made between raising money and 
Nor did parliament ever allow of the dis- | the suspending and dispensing power, the 
sing power, or any thing of the kind, | latter is the most dangerous, as that which 
ecause it was exercised under the spe- | might do the most universal mischief, and 
cious pretence of the safety of the nation | with the greatest speed, as it includes the 
being concerned, and the whole kingdom | whole. But that as neither of them ever 
in danger, which was the usual jargon, | did belong to the crown, no doctrine is ad- 
and, iftrue, implied the most urgent neces- | missiblethat maintains either the one or the 
ity. other. That the present distinctions are 
That the recess of parliament, or its not | only an alleviation of the dispensing power 
being convenient to assemble it, are dis-| to sweeten it so as to go down, it being 
unctions not known by the constitution. | too nauseous in the full stinking potion. . 
That as it is now modelled, the parliament | That the safety of the crown, as well as 
must always be in being, ready to be called, | the security of the subject, requires us to 
aod that in so great a degree, that even an | shut up every avenue that leads to tyranny ; 
expired parliament revives when necessary | and that the super-eminent prerogative of 
to be assembled, and another is not chosen. | the kings of England, by which they excel 
That as to the laws, there are no days in | in glory all the sovereigns upon earth, is 
which acts of parliament sleep. They are | this, that they rule over freemen, not over 
not like jurisdictions, that may be evaded | slaves. 
by going into a sanctuary. They are of{ Upon the whole, it was said, that if the 
equal force while in being, at all times, in| doctrine of suspension, on the plea of 
iin and over all persons; though | state necessity, was admitted as constitu- 
ina short time, they have a constant | tional, the Revolution could be called no- 
and lasting force. Acts of the executive | thing but a successful rebellion, and a law- 
power are incident, temporary, and in- | less and wicked invasion of the rights of 
santaneous; but acts of parliament are | the crown; the Bill of Rights, a false and 
manent, made as the general rule | scandalous libel, and an infamous imposi- 
which the subject is to live and be go- | tion both on prince and people: and that 
verned. James the second neither abdicated nor 
Unless, therefore, it can be said, that | forfeited, but was robbed of his crown. 
the moment parliament breaks up, the | Inthe course of these debates the necessity 
king stands in its place, and the conti-| of the embargo was universally allowed ; 
buance of acts is resigned into his hands, | and the illegality of the authority was only 
he cannot of right suspend, any more than | ebjected to.* 
can make laws, both requiring the . 
same power. ‘The law is above the king;/| December 10. The Bill having poe 
and the crown, as well as the subject, is | the Commons, was carried to the Lords, 
bound by it as much during the recess as | where it occasioned a long Debate, the 
in the session of parliament: because no | distinct speeches of which have not been 
point of time, nor emergent circumstance, | preserved: but the arguments were thrown 
can alter the constitution, or create a 
rght not antecedently inherent; these * See Annual Register for 1767, p. 45. 
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into the form of one Speech, entitled, 
‘© A Speech against the suspending and 
<dispensing Prerogative,’? which we shall 
here insert : | 


A SPEECH IN BEHALF OF THE Con- 
STITUTION AGAINST THE SUSPEND=- 
ING AND DISPENSING PREROGA- 
TIVE,* &c. 


“ It is but forty days tyravny at the outside.” 
Per Legem Terra. 

“ Populus Romanus beneficii et injurisee memor 
esse solet.-- Nemo civis, qualis sit vir, po- 
test latere.--Quemdam, hominem nobilem, 
factiosum, novis rebus studere, advorsuin 
quem--neque Leges valerent.--Neque mo- 
destia, neque modus contentionis erat. - 
Sed eos frequens Senatus judicavit contra 

. Rempublicam et salutem omoium 7a 


My lords; permit me, late as it is, to 
express my thoughts upon one of the most 
momentous subjects, in my opinion, that I 
have ever heard agitatedin parliament. I 
hardly know what more important matter 
could occupy your lordships’ attention, 
short of a question touching the actual 
dissolution of government. Sure I an, if 
what we have this day heard strikes your 
lordships as it does me, it must have brought 
fresh to your remembrance the fatal ground 
upon which that unhappy question was 
decided, with a vengeance, when it was 
debated in the House near fourscore years 
ago. 

We are, as it were, surprized into a 
debate upon the dispensing power, and 
what astonishes me still more, we are got, 
at least some of us, into a vindication and 
defence of it—a thing I had long thought 
80 odious in its very name, but so settled 
in the notions of it, and so exploded in 
theory as well as practice, that nobody 
ever thought of it, but to hate it, and to 
thank God it was utterly exterminated out 
of the pure solar system of the English 
government, and English liberty. 

One noble lord has told us, he rose in 
this debate not asa patron of liberty, in 
the modern phrase, as he was pleased to 
call it, but as a patron of law. Modern 
phrase did the noble lord say? I hope it 
will never cease to be a modern phrase; 
though it is an ancient, and has in all coun- 
tries bcen a glorious title. Our ancestors 
dose ener ieee eee BOE aE te ee ad 

* This Speech was supposed to be penned 
by lord Mansfield, but was, in fact, written by 


Mr. Macintosh, assisted by lord Temple and 
lord Lyttelton. 
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were patrons of liberty at the cost of their 
lives; but they secured our liberty by 
protecting the law against a dispensing 
power, which they resisted unto blood. 
‘Quid a majoribus defensum est aliud 
quam libertas : neu cui nisi legibus parere- 
mus!’ Shall we then be the ¢ preclara 
proles, geniti ad ea, qu majores virtute 
peperere, subvertunda?’ We are yet free, 
and, ‘ The freedom of men under govern- 
ment is to have a standing rule to live by, 
common to every one of the society, and 
made by the legislative power created in 
it.” So says Locke, who is appealed to as 
& great authority. What he says in these 
few words is equally in favour of law and 
liberty. I shall be proud to shew myself 
the patron of both. 

y lords; the same noble lord has been 
pleased to claim, if not the whole, yet the 
best knowledge of the constitution on be- 
half of the profession which has raised his 
lordship to the stations he has enjoyed. 
But I have always looked upon lawyers 
at the best, to be but the most skilful mid- 
wives to help forward the birth of the wis- 
dom of great statesmen, sound, enlightened 
and ealareed politicians, to the energy 
and sagacity of whose genius, in all ages, 
and in every country, the best models of 
government have been most indebted: of 
this the appeal made to day, as well as on 
a late notable occasion, to the speculations. 
of Mr. Locke, that great philosopher, le- 
gislator, and senator, as we have been told 
he was, is a strony proof. 

This also I will be bold to say front the 
history of England, that our liberties owe 
most to great noblemen who were not 
lawyers. Sure I am, lawyers have often 
appeared amongst us, to be the worst guar- 
dians of the constitution, and too frequent- 
ly the wickedest enemies to, and most 
treacherous betrayers of the liberties of 
their country. Of this truth, the preamble 
of the Bill of Rights, which the learned lord 
has himself appealed to in the debate, as 
his chief, though I think, much mistaken 
and much misrepresented authority, will 
be a perpetual monument, in these words : 
‘ Whereas king James 2, by the assistance 
of divers evil counsellors, judges, and mi- 
nisters, employed by him, did endeavour 
to subvert and extirpate the Protestant re- 
ligion, and the laws and liberties of this 
kingdom.’ Certain it is, that no arbitra 
prince, when meditating the subversion of 
the constitution, ever was at a loss for 
lawyers and judges to second his designs ; 
in spite of their learning, and in spite of 


253 | 
the religion of the oaths that bound them 
to support and maintain the constitution. 
And so ship money and the dispensing 
power, have, in former times, had the vile 
‘countenance, and, if it could be so called, 
the authority of the bench, and of the 
sages or the fathers of the law (as Charles 
1 named his ship-money judges) while a 
Hampden, and such like patriots, who 
were the greatest honour, and the great- 
est blessing of England in their day, 
stood forth the saviours of their country, 
by resisting the usurpations of the crown, 
supported by the perfidy of corrupt 
judges. 

Such @ sort of monopoly as the noble 
lord suggests in favour of the long robe 
savours too much of what a Lord Keeper 
(who made many excellent prerogative 
speeches for Charles 1,) said in the con- 
clusion of the speech he delivered, after 
publishing that shameful opinion of the 
Judges on Ship-money. The words I 
allude to are these: ‘ If any contrary opi- 
nion should yet remain among men, it 
must proceed from those who are sons of 
the law.’ Of the latter, I will say, ¢ Fe- 
lices demum essent artes, si de illis solum 
judicarent artifices.? So that prerogative 
lawyer was for a be the judgment of 
the constitution to the art and mystery of 
the law. Your lordships will not, from 
the occasion, be fond of adopting the 
example. 

If the learned lord has now got so high 
an opinion of the advantages of the long 
robe, I remember when he had it not. 
But thisis not the only proof this day has 
furnished from his lordship and from some 
others too, of the wonilertl change in opi- 
nions, that difference of interests, as well as 
situation, brings with it. For I think the 
same learned lord has likewise told us 
to-day, that we are undone by divisions, 
though I can recollect the time when his 
lordship regretted in this House that we 
were ruined by an intoxicated unanimity, 
under an administration of which one of 
his new friends constituted a most brilliant 
part. I congratulate the learned lord on 
this change of mind for the better, which 
1s more than I can say of all the opinions 
his lordship has given to day, though I 
believe they proceed also from a new light. 
I cannot however say, the noble and learn- 
ed lord’s opinions are modern. They are 
old, and what is more, they are antiquated. 
His lordship has but revived an old farce 
not acted near these hundred years. It 
will therefore be fit, I think, to examine 
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opinions that have slept so long, before: 
they are restored, or licensed, so as to pass 
current. : 

But it is necessary, for preventing mis- 
takes, to premise, that I heartily concur 
with all your lordships who have spoken 
in the debate, in expressing my approba- 
tion of the measure immediately under 
consideration, when taken, the em- 
bargo on wheat and flour laid by order of 
council so late as the 26th of September. 
The evil of an enhanced price of that 
grain, which had for so considerable a 
time before been prognosticated, and 
growing by a quick pace, was then come 
to so alarming a height, that it awakened 
even our administration from the pleasing 
dream of pecuniary emolument, and: ex- 
travagant compensations, most liberally 
doled about to one another, beyend the 
example of any former time. It awaken- 
ed them to the cries and risings of the 
poor, and at last nade them take notice 
that there was such an imminent danger 
of famine, that it became indispensably ne- 
cessary to put a stop to the exportation 5 
and by a long prorogation of parliament, 
which themselves had so culpably advised, 
that there was no other way left of doing 
it, but by an interposition of the royal 
power. I choose to use that word, though 
‘ authority’ is the word used in the spcech 
from the throne, because I materially dis- 
tinguish between the two expressions, for 
reasons | shall afterwards give. | 

My lords; on the other hand, I most 
warmly deplore and lament the calamity 
produced by the want and dcarness of 
provisions, mentioned likewise in the 
speech, I mean that spirit of insurrection, 
riot, and disorder, that has gone forth, and 
rages in all corners of the kingdom, big 
with fire and sword, to afllict a country al- 
ready groaning under a weight and pres- 
sure of evils, greater than she can ‘bear. 
It would ill-become this place to palliate 
or excuse, on any account whatever, 
such dangerous tumults and riots, much . 
less to incite and encourage them, by say- 
ing, as I have once heard it said within 
these walls, by one sworn to execute the 
laws, that the subjects, cruelly harassed 
by burdens and other grievances, imposed 
upon them by the legislature, are made 
desperate. This daring and lawless ex- 
pression, I confess, related only to the 
justification of the American subject in 
wanton rebellion. God forbid that I 
should adopt the detestable language, even 
in favour of the English subject, taxed tilt 
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the power of taxing can no farther go, fa- 
mished, and starving. It must, however, 
grieve one to see the nerves of govern- 
ment so totally relaxed, and its proper 
energy and vigour almost wholly lost. 
The truth of the matter, and the root of 
the evil is, we have had no government 
for some years, or, which is mucli the same 
thing, we have had the form of it only, 
without any reality, energy, or spirit, de- 
scending ever from bad to worse. 


but an utter subversion of the power of 
parliament, and of the most fundamental 
and essential rights and liberties of the 
subject. Upon my word, if I did not 
know I was awake, I should be apt to 
think I had been in a dream, and that some 
fairy midnight scene had carried my ima- 
gination back an 130 or 140 years, in an 
illusory audience of some of the speeches 
of a James or Charles, or their lord chan- 
cellors and lord keepers; for with no 
‘Tota discors machina divulsiturbat feedera mundi.’ | other standard of the prerogative, that I 
And the noble lord in the blue ribbon | know of, will such notions square; and 
has too good reason to put us in mind of | these they will fit. 
what he told your lordships last year, that | _ I shall hereafter endeavour to point out 
ou would im rebellion from America. | that assemblage of circumstances on which 
Would to God he had not been so true a | I found the complaint of blunder, inatten- 
prophet! The indulgence shewn to Ame- | tion, and neglect, in the administration : 
ricans is not, I fear, altogether free of the | but your lordships will allow me, in the 
blood that must be sacrificed in England, | first place, to consider the general doc- 
at the altars of justice, to restore and pre- | trine that has been drawn into the debate, 
serve peace and good order, maintain au- | a8 by much the most important matter, 
thority, and secure property. Nor can I | and what indeed principally called me up: 
acquit the blunders of administration in | 1 say has been drawn into the debate, for 
this very corn business of that charge. I | sure I am it could never have come from 
am afraid, the unseasonable and extraor- | the measure in question, if it had been al- 
dinary long prorogation of parliament, | lowed to rest upon its true bottom, with 
which excluded the prospect of relief; a claim to such a sanction as could be 
from famine, by a legal prohibition of the | given it by law: which sanction, by the 
exportation, had no small share in produc- | way, I fancy your lordships will find ne- 
ing the riots and risings: and by a shame- | cessary, notwithstanding all that has been 
ful blunder in the proclamation against ' said in support of the Embargo as a legal 
forestalling, misreciting the laws it pro- | exercise of prerogative. 
mulgates, a pretence was given for the | ‘The question debated is, whcther the 
riotous people to seize the grain for their | Embargo on corn, the largest freedom of 
own use, under a mistaken notion that the | exportation of which is permitted by many 
grain itself was forfeited, as the proclama- : acts of parliament, aad encouraged by a 
tion declares it to be, instead of a for- | statute bounty, is a prohibition according 
feiture of the value of it, which is what | to law; a legal act of government, within 
the misrecited statute enacts. the constitutional bounds of the preroga- 
I said, | approved of the Embargo as | tive of the crown; or is only a mere act 
necessary, when laid on; but I do not ap- | of power, induced by an urgent necessity 
prove, on the contrary I complain of the | in the state, exceeding the true limits of 
preceding conduct of administration, by | the royal prerogative, but that ought, for 
which they brought themselves into that | its beneficial tendency and effect, to be 6 
dilemma, which necessitated them to ad- | proved, and must be confirmed by 
vise his Majesty to that measure, by what | sanction of law, to give it legal force and 
is called the royal authority. Aud as to | valid operation. ; 
the principles I have heard laid down to | This question comes to a general dp i 
day, and the doctrine that has been ad- | and it has been brought to that in the de- 
vanced in justification of the Icgality of . bate. A general proposition must be 
the Embargo; so far am I from approving | maintained, and the general pro 
of them, or acquiescing in them, that I | has been maintained, that of any, and if 
cannot even hear them with patience. I | of any, of every act of parliament, the 
declare they make all the whig-blood | King, with the advice of the privy comn- 
inme boil: for, to use an expression that | cil, may suspend the execution and effect, 
has, I think, been miserably misapplied | whenever his Majesty, so advised, judges 
an the other side, these doctrines, if | it necessary for the immediate safety at 
adopted, lay the axe to the root of the | the people. - 
constitution. They can tend to nothing | I limit it so to give the propositios 
| _— : 


a 


97] 
fair play. I shall likewise, to be as candid 
as 1 can, add, because it has been added, 
during the recess of parliament; and if 
your lordships please, they shall have the 
other words too, when parliament cannot 
be conveniently assembled. ‘Such pre- 
cisely is the proposition that has been 
maintained in this debate. For God’s 
sake! my lords, is this the doctrine of the 
constitution? Is this doctrine that Eng- 
lshmen will swallow ? Can it go down? 
ldo not say with your lordships, will it 
with the most unread or unlearned in the 
constitution? If this is a constitutional 
doctrine, I make bold to pronounce the 
Revolution, the glorious Revolution! (as 
I have been taught to call, and to think 
it,) nothing but a successful rebellion, the 
most lawless and wicked invasion of the 
rights of the crown, and the Bill of 
Rights, that illustrious monument of Eng- 
lish liberty, the palladium and bulwark of 
the constitution, the most false and scan- 
dalous libel that ever was published; the 
most infamous imposition, both on prince 
and people, ever invented. James 2 nei- 
ther abdicated, nor forfeited ; he was rob- 
bed of his crown. His Majesty is an 
usurper, and his royal ancestors, of bless- 
ed memory, even our great and glorious 
Deliverer himself, have all been usurpers ; 
the Act of Settlement is a nullity, and 
your lordships are a generation of rebels, 
whose fathers revolted; many of you are 
bot peers of the realm. Pardon me if I 
am warm, I cannot help it. 

The noble lord at the head of the cross- 
bench, who spoke early in this debate, is 
called a Whig, ——a zealous Whig he calls 
himself; but he has defended the legutity 
of the Embargo, by maintaining the very 
aerate I have rehearsed. I say he 

defended the legality, for we are not 
now debating the necessity, and the argu- 
ment goes to exclude the method pointed 
at in the Bill moved, of legalizing the 
measure, and validating it, by a bill of in- 
demnity. 

The noble lord has told us, he would 
prove his point from no Jess authorities, 
than the Bull of Rights, acts of parliament, 
and the usage of the privy council. Very 
respectable authorities indeed! who could 
desire better? I shall consider them all, 
afar as I am able to follow the noble 
lord on memory; and I was as attentive 


as pene 
ow, my lords, to the proposition ; and I 
Would first speak a word to the last part of 
it, the recess of parliament. ‘This is cither 
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an old, or anew distinction. If it is an 
old one, the noble lord should shew us 
where it is to be found; if it is a new one, 
he should tell us what authority, warrant- 
ed by the law of the land, has made it. 
But the truth is, it is the distinction of the 
day, and I suspect it will never grow 
older; it is an alleviation of the dispens- 
ing power, to sweeten it to your lord- 
ships, because too nauseous in the full 
stinking potion. | 

‘There was no such distinction in the 
days, when the law-making, and the law- 
breaking prerogative walked forth at noon 
tide. The princes that were then erfdea- 
vouring to establish the dispensing and 
aepenuine power, in their best moods, 
and when they were speaking soft words 
to parliament, told them, that though they 
condescended to call them together, it was 
not because they could not do without 
them ; and that if parliament refused what 
they deigned to ask, they would only be 
forced to use the other powers for attain- 
ing it, which God had given them. The 
concomitant, and the fatal principle of 
those days was, that the rights of parlia- 
ment were so many concessions of the 
crown, resumable at pleasure, and the 
calling them but a craceus compliment 
from the prince: and so the maxim of the 
idolators of prerogative, as then under- 
stood, that is-of absolute and arbitrary 
power, was 2 Deo Itex, a Rege Lex. 

I cannot conceive the ground of this 
distinction as to the recess of parliament. 
By the constitution as now modelled, par- 
liament must always be in being, ready to 
be called, so much so, that even an expired 
parliament revives, when necessary to be 
assembled, and another is not chosen. 
With regard to acts of parliament, I know 
of no days, either faustz or. festz, in which 
they sleep. They are not like jurisdic- 
tions that may be evaded by going into a 
sanctuary. ‘They are of equal force, while 
in being, at all times, in all pe and 
over all persons; or, as Mr. Locke says, 
‘ Laws, though made ina short time, have 
a constant and lasting force.’ Acts of the 
executive power are incident, temporary, 
and instantaneous ; but acts of parliament 
are permanent, made as the general rule 
by which the subject is to live, and be go- 
verned. 

Unless, therefore, it can be said that 
the moment parliament breaks up, the 
king stands in its place, and that the con- 
tinuance of acts is consigned into his 
hands, he cannot of right suspend, any 
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more than he can make laws, both requir- 
ing the same power. The law is above 
the king ; and the crown, as well as the 
subject, is bound by it, as much during 
the recess, as in the session of parliament; 
because no point of time, nor emergent 
circumstance, can alter the constitution, 
or create a right not antecedently inhe- 
rent. These only draw forth into action 
the power that before existed, but was 
quiescent. There is no such prerogative 
in any hour or moment of time, as vests 
the semblance of a legislative power in the 
crown. 


-@ If we next examine the foundation of 


necessity, it will appear te be equally des- 
titute of aushority, as the other distinction: 
But it would be to tire your patience un- 
reasonably, beeduse there is no use in it, 
to enter into this argument at large. For 
who has ever read the arguments on ship 
ce ks and the dispensing power in former 
and bad reigns, that does not know, that 
a supposed necessity was the plea to jus- 
tify the acts complained of? And the an- 
swer is ready in the mouth of every one, 
that if the crown is the judge of that ne- 
cessity, the power is unlimited: because 
the discretion of the prince, and his 
council, may apply it to any instance what- 
ever: and so discretion degenerates into 
despotism. Therefore the wisdom of the 
constitution has excluded every discretion 
in the crown over a positive statute, and 
emancipated acts of parliament from the 
royal prerogative, leaving the power of 
suspension, which is but another word for 
a temporary repeal, to reside where the 
legislative is lodged, to which only it can 
belong ; that is, in King, Lords, and Com- 
mons, who together constitute the only 
supreme sovereign authority of this go- 
vernment. Nor did parliament ever allow 
of the dispensing power, or any thing of 
the kind, because it was exercised under 
the specious pretence of the safety of the 
nation being concerned, and the whole 
kingdom in danger, which was the usual 
jargon, and, if true, implied the most 
urgent necessity. 

The noble and learned lord on the cross 
bench, who, like a true friend of liberty, 
has given us so excellent a definition of 
the constitution, as a government by law, 
(which I must do his lordship the justice 
to acknowledge has often come from his 
kps in this House) has very accurately 
statcd the extent of the crown’s discretion, 
in matters within the legal prerogative. 


His lordship has truly said, that in these 


a 


7 GEORGE III. A Speech tn behalf of the Constitution against the [260 


the erown, which is entrusted with the 
power, and has the right to act, must be 
judge of the necessity and season of acting, 
subject always to the controul of that con- 
stitutional advice, by which the crown must 
act in all cases. But these acts, as his 
lordship justly observed, are legal, not be- 
cause they are necessary and proper, but 
because they flow from the proper power ; 
and they are legal and valid, though wron 
in themselves, till corrected; asa legal 
power may be improperly exercised, for 
which the advisers are responsible. But I 
heartily agree with his lordship that the 
constitution has entrusted the crown with 
no power to suspend any act of parliament, 
under any circumstances whatever; and 
with his lordship I also declare I never 
shall, nor can, consent to any such power 
being entrusted with the crown. . 

For my own part it is difficult for me to 
form an idea of the necessity, in any case, 
of suspending an act of parliament by 
royal authority; as the parliament may 
always be assembled in time’to prevent an 
irremediable evil from any statute. Sword 
and famine seem to be the most alarming 
evils; but neither of these can possibly 
ever catch the nation in a case of unavoid- 
able necessity, without culpable neglect. 
Invasien is not the work of an instant, and 
government must be totally asleep, the mi- 
nisters, both at home and abroad, dozing 
strangely, if there is not intelligence in 
time to assemble parliament. Scarcity, 
is impossible, can ever come at amoment’s 
notice, so as to make famine stare us in the 
face; and even in the present case it is 
apparent, that the necessity which, at the 
instant, justified the embargo, was owing 
tu an inattention that loads the authors of 
it, and reduces it to the case of Esau’s ne- 
cessity, who sold his birthright for a mess 
of pottage, because he had not been pru- 
dent enough to provide in time for satisfy- 
ing his hunger at a cheaper rate. The 
marquis of Halifax.has some words so ap- 
plicable to this subject, that I cannot help 
quoting them. ‘ By the advantage of our 
situation (says he) there can hardly any 
such sudden disease come upon us, but the 
king may have time enough left to consult 
with his physicians in parliament. Pre- 
tences indeed may be made, but a real 
necessity, so pressing that no delay is to 
be admitted, is hardly to be imagined; 
and it will be neither easy to give an in- 
stance of anv such thing for the time past, 
or reasonable to presume it will ever 
happen for the time to come. But if that 
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. jon #8 not so strait laced as to let a nation 
die or be stifled, Joined than aig be 
belped by any but roper officers. The 
cases shauuslves will ‘iene the remedies 
along with them.’ This doctrine I can 
subseribe to in all its parts. But still, I 
say, pane — ena = rath 
cessity red, the*legality o 

the act done under that force seoula fost 
stand where it did, upon the general prin- 
ciples of the constitution, and not the par- 
ticular exigency of the instance; and the 
justification to be effected by an ex post 
Jacto law, has not pointed at. For I appre- 
head it to be bad politics, and I should 
Imagine it worse law, that any special case 
ean ever derogate from a general fixed 
Tale, such as a fundamental law of the 
constitution. 

Let us therefore, my lords, take what 
road we will, still we come back to the 
general question, has or has not the crown 
& right to suspend an act of parliament, in 
any case or on any pretence whatever ? 
And let the question be tried by the 
House's own authorities. 

I begin with the lowest and last named 
esthe usage of the privy council. The 
noble lord produced no instances of this 
wage of the privy council, in prohibiting 

exportation of corn.. The present is 
the first we have been informed of. It is 
the queen’s ministers would not ven- 

tare upon it in 1709. On the contrary, 
hen the queen was advised to call parlia- 
Ment on to make provision for 
ing famine, it is remarkable that 

them in the speech from the 

throne, that she had done ali that she 
_ by law; referring to the proclama- 
tons issued against forestalling, &c. The 
of yin advised thay usé the 
cee ing on a general embargo, 
thereby toprevent the oN ortation of corn; 
in time of war, the crown 
had an undoubted right to lay an embargo. 
As thet would have been using the war 
power of embargoes indirectly for another 
ead than a war purpose, such an evasion 
@f the law was not judged wise or fit. In 
tamé manner the é¢xample of the 
queen’s reign was followed in 1756; 
which was also a time of war. Lord Hard- 
Wicke could not then advise an embargo : 
we see at all other times of the like 
taigency, from an apprehension of scarcity 
pathament has been constantly resorted 
to: and from the Barb recital of the several 
ects of parliament on the subject, as well 
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tion, as 
those temporary acts prohibiting it in 
times of scarcity, it is plain that there is 
not, perhaps, another instance of a thing 
so well guarded against the fangs of pre- 
rogative, in practice as well as by statute. 
y lords; the only example of this 
usage mentioned by the noble lord was 
the prohibition of the exportation of gun- 
owder, which is frequently laid on by the 
ing and council. ‘But to that there is a 
very short answer, viz. that there is an ex- 
ress pier in one of the acts that have 
een alluded to, the 12th of Charles the 2d, 
allowing the King by proclamation to pro- 
hibit the exportation of gunpowder, though 
by the same act the exportation of it is 
permitted ; which is an authority in point 
against, instead of being one for, the 
noble lord’s argument. And this express 
statute provision, as to gunpowder,} to 
avoid doubts. upon prerogative powers, 
even in such a case as that of warlike 
stores, proves how jealous parliament is of 
a di ing power, and how scrupulous 
government has been to rest any thing 
upon constructive arguments of right, or 
cases of necessity, to justify the crown’s 
interfering with acts of parliament. 

In regard to the authority of ats of 
parliament, the only one mentioned by. 
the noble lord, J think, was that con- 
verting the Declaration of ge into a Bill, 
and making it a statute. We may there- 
fore take both together, the noble lord’s 
argument being founded on a comparisort 
of the Declaration with the Bill or statute, 
and what the noble lord is pleased to 
call a difference between them, as if the 
Bill limited and restrained the words in 
the Declaration. 

The noble lord réad frdm his own 
copy the first article of the Declaration 
of Rights, presented to the prince and 

rincess of Orange, and verbatim recited 
in the Bill, or Act of parliament. Thé 
words ef the article are, ¢ Whereas ki 
James,d&c. did so and so, ‘ By assumi 
and exercising a ee of dispensing with, 
and suspending laws, and the execution 
of laws without consent of parliament.’ 
And, says the noble lord, this to be 
sure is general, and would leave no lati- 
tude, but this is onlv the claim as put im 
by the subject, and therefore when par- 
liament came to enact upon the article, 
they restrained it, knowing that i¢ was 
impossible but there might be a necessity 
for the crown’s suspending some perticular 
acts ef parliament, during the recess of 
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parliament. I appeal to your lordships if 
this was not the noble lord’s reasoning pre- | 
cisely, and his very words; I marked them | 
well, for I own they surprised me. 

- And the noble lord next reads on your 
Journals the second article of the Bill, in | 
the enacting part, which stands thus (viz. | 
declared by parliament) ‘that the pre- | 
tended power of dispensing with laws, or 
the execution of laws by legal authority, 
az it has been assumed and exercised of 
late, is illegal.? Hence, says the noble 
lord, it is clear that parliament, when they 
came to make the statute, would not deny 
every degree or kind of a dispensing power 
inthecrown, but only ‘as exercised of late,’ 
that is by king James. 1 confess the rea- 
soning astonished me, and I think it could 
not convince your lordships, or any man 
living, if the thing rested on the very words 
the noble lord has read, to prove his dis- 
tinction between the Declaration and the 
enacting Bill. ; 

The history of these words ¢ as exercised 
of late’ is well known. They were an 
amendment made by the Lords to the Bill 
to save some old charters and grants, with 
non-obstantes: and to secure against all dis- 
pensations whatever with statutes in time 
to come, there isa clause in the end of the 
Act, declaring that ‘no dispensation by non- 
obstante of, or to any statute, should be 
thereafter allowed, except a dispensation 
be allowed, in such statute. But what 
was the dispensing power exercised of late 
by king James? It was only dispensing 
with penal laws; that is, a remitting or 
dispensing with penalties inflicted by act 
of parliament in certain cases: and even 
that sort of dispensation, or exercise of 
the dispensing power by king James, is 
condemned by the Bill of Rights, as illegal. 

These words, therefore, upon which the 
noble lord has laid so much stress, furnish 
one particular remark, but it is-most un- 
favourable to the purpose for which he 
has quoted them. our lordships will 
have prevented me in it, by recdilecting 
what I had just now mentioned. For 
though king James undertook to shew, 
by the means of his corrupt judges, that a 
power inthe king to dispense with law 
was law, the only acts of parliament upon 
which he made his essay of the dispensing 
and suspending power were the penal sta- 
tutes against non-conformity: from which, 
for the sake of the Papists, he gave a gene- 
ral exemption by the lump to all his sub- 

bes He took that method, because par- 
ent had remonstrated against his dis- 
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pensing with the Test Act, in favour of the 
Roman Catholie officers he employed: and 
the language which the parliament held in 
that remonstrance deserves our most par- 
ticular notice. They told the king ¢ that 
the consequences of dispensing with that 
law, without an act of parliament, were 
of the greatest concern to the rights of 
the subject, and to all the laws.’ King 
James suspended no acts of parliament 
besides these penal laws; and to penal laws 
only did the judges’ he corrupted extend 
that shameful opinion for the dispensing 
power, which they give judicially in a par- 
ticular case; an opinion grounded upon 
such notable reasons as these, *¢ that the 
laws of England were the king’s laws, and 
therefore it was an incident, inseparable 
prerogative of the kings of England, as of 
all other sovereign princes, to dispense 
with all penal laws; and that it was not a 
trust invested in, or granted to the king, 
but the ancicnt remains of the sovereign 
power of the kings of England, which 
never had becn taken from them, nor 
could be.’ Yet for dispensing with and 
suspending thcse penal laws only, laws 
that, in so far as they affected Protestant 
dissenters,’ were ‘truly a grievance, and 
therefore were repealed after the Revolu- 
tion, did the estates of this kingdom de- 
throne king James: and it was declared 
in the Bill of Rights, that the pretended 
power of dispensing with laws, or the exe- 
cution of laws by legal authority, as it had 
been so assumed and exercised of late, 
was illegal, What then must we think, in 
these times, of such a construction, as is 
now held out of the Bill of Rights, which. 
attempts to inyalidate and pervert the 
great charter of the Revolution, by setting 
up, as a prerogative of the crown, a right, 
in all cases of necessity, to dispense with all 
laws, touching our liberty, and our. pro- 
perty ?—a right, to which in these instances 

ing James 2, with his most corrupt judges, 
never dared to aspire. 

But my wonder is not confined to the 
noble lord’s construction ar interpretation 
of these words. For I am utterly at a loss 
to understand how the noble lord got at the 
second article of the enacting Bill, without 
reading the first ; or how he tookthe second 
article alone of the Bill forthe whole echo of 
the first article of the declaration or claim of 
rights recited in it, as the preamble of the 
enacting part, when the half of the answer 
to the first article of the claim or declara- 
tion is in the first article of the Bill. But 
however the noble lord may have past 
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over that first article of the ae part, 
Idare say it is not out of any of your 
lordships’ memory. Hear the words of it. 
(Art. 1, of the enacting Bill) ‘ Declare 
that the pretended power of suspending of 
laws, or the execution of laws, by regal 
authority, without consent of areseaaapace 
is illegal:? the very precise letters and 
words of the first article of the Declaration, 
or Claim of Rights, only leaving out the 
word ‘ dispensing,’ because that it is made 
an article by itself in the second of the 
enacting Bill. After reading this first 
aticle of the enacting part of the Bill, I 
certainly need not as your lordships, or 
the noble lord himself, where the limitation 
is, in that article, on which his lordship 
has founded his whole argument? Nor 
will the noble lord deny, that the first ar- 
ticle is as much a part of the act of parlia- 
ment as the second. Most sandoubiedly 


there is not the least difference between the 


bill and the claim in this general, unlimited, 
and unrestrained position, that the pre- 
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cost, and without it, every thing else will 
be of little value. I hope nothing shall 
ever tempt your lordships to be liberal se 
much atthe expence of your fellow subjects. 
Slices of the constitution are the last thing 
I will give away, nor shall I consent to 
maim it, to gratify any man, or to justify 
any measure. 

As to the noble lord’s question, what 
would be the distress on many occasions, 
if there was in no case a power in the 
crown to suspend an act of parliament ? 
After the words of the Bill, that is the 
statute of rights, which I have quoted, I 
will give no other answer than this, that 
they exclude totally, absolutely, and in 
the most general terms possible, any such 
power; and I am yet to learn what poste- 
rior statute has repealed one article of the 
Bill of Right, or vested in the crown, or 
the privy council such a sort of chancery 
powers, to suspend laws and acts of par- 
liament, on suggestions of equity, or expe- 
diency, for the safety or relief of the sub- 


tended power of suspending of laws, or the | ject: nor do I see that such an alteration 


execution of laws, by regal Ten eG 
without consent of parliament, is illegal ; 
‘ every word of which is emphatical. And 
80 parliament in the same Bill enacts, 
‘that alland singular the rights and li- 
berties asserted and claimed in the said 
Declaration, are the true, ancient, and in- 
dubitable rights and liberties of the people 
of this kingdom, and shall be so esteemed, 


allowed, adjudged, deemed, and taken to } 


be; and that all and every the particulars 
aforesaid shall be firmly and strictly holden 
and observed, as they are expressed in 
the said Declaration ; and all officers and 
ministers whatsoever shall serve their ma- 
jésties and their successors according to 
the same.’ 
_ The noble lord says it is a narrow and 
iliberal idea that the crown has not, or 
ought not to have, a power, for the public 
good, to suspend an act of parliament. I 
not know what the noble lord’s notions 
of liberality are, or how liberal his own 
ideas may be. Extraordinary liberality 
received, may beget extravagant returns. 
Profusion in giving may produce vast 
compliance in yielding; ‘ and to whom 
much is given, of them the more will be 
rhe A great authority says, that 
guts blind even the wise. For my part I 
confess, I have no opinion of that liberality 
of which the constitution is the subject. 
Of the constitution no man can be too 
sparing or abstemious. She has cost 
Buch, and she is worth all thet she has 


wouldbe an amendment of the constitution; 
I think it would destroy it, to the very 
foundation. 

We have had a philosophical argument 
upon prerogative, to prove that the pro- 
hibition in question, was a legal exercise 
of legal prerogative: and Mr. Locke’s 
authority has been quoted a page or two 
of whose chapter on prerogative the noble 
lord in my eye has read. . 

Nobody has greater respect for Mr. 
Locke’s writings than I have; yet if l 
found any thing in them that did not 
square with the settled fundamentals of 
the constitution, I should not be moved 
by him. It is highly improper, I am 
afraid, to enter here into a general discus- 
sion of Mr. Locke’s ideas, and nothing 
but the deference, I will add, ‘the justice, 
due ta,so venerable a name, would have 
made me go into this. But I believe 
Mr. Locke and I do not at all differ, and 
I think he is misunderstood, when brought 
as an authority on the other side. It is 
not doing him justice; for surely there 
was not a man in England a greater enemy 
to the dispensing power than himself. 

Prerogative is a word that has been the 
occasion of great wranglings, and certainly 
the princes of the House of Stuart under- 
stoad by it arbitrary power, or something 
so, very near it as not to be distinguishable. 
I haye a very simple notion of it, and it is 
this, that prerogative is that share of the 
government which, by the constitution, @ 
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vested in the king alone. Lor Coke, | that if Mr. Locke’s whole definition of 
after giving the etymology of the word as | pretogative is taken together and fairly ex- 
denominated from the most excellent ee ed by what he himself says, it would 
, because the king must be first asked | be found he perfectly agrees with what other 
fore any law is made, says, ‘ the prero- | sound constitutionalists have advanced, 
gative comprehends all the powers, pre- | that < Peveauve is a power in the per- 
eminences, and privileges which the law | son of the sovereign, to command or act 
giveth to the crown. It is no distinct or se- | in matters not repugnant to the law, or 
parate inheritance in the crown opposed to { for which the law has not provided, and 
the interest of his people. It is a trust | certain acts of grace and favour, which 
‘ ad communem totius populi salutem,? | the king might exercise with regard to 
just as much as the powers of parliament | some particular persons, provided these 
are.’ Now I can never conceive the pre- | acts were not very prejudicial to the rest 
rogative to include a power of any sort to ' of the nation.” Let Mr. Locke be but 
suspend or dispense with laws, for a rea- | allowed to speak in his own words, and no 
son £0 plain that it cannot be overlooked | error can be drawn from them. His rea- 
unless because it is plain; and that is, | soning in support of what he calls the law 
that the great branch of the prerogative is yielding to prerogative or the executive 
the executive power of government, the . is this, ¢ Since many accidents may hap- 
duty of which 1s to see to the execution of , pen, wherein @ strict and rigid observa- 
the laws, which can never be done by dis- | tion (he should have said execution) of 
pensing with or suspending them. the laws may do harm, and a man may 
When Mr. Locke speaks of the prero- | come sometimes within the reach of the 
gative as acting sometimes against law, or | law, which makes no distinction of per- 
of the laws themselves yielding to the 'sons, by an action that may deserve re- 
executive, it is far from his meaning that | ward and pardon, it is fit the ruler should 
the prerogative or executive can dispense | have a power in many cases to mitigate 
with or suspend laws. His example makes | the severity of the law, and pardon some 
it clear, viz. that of pardoning offenders | offenders. | | 
where the law condemns, which is cer-| And in the other places alluded to, 
tainly undoubted prerogative. There the | where he speaks of prerogative acting 
_ law yields, not in its force or subsistence, ' against law, he reasons thus, ‘ For since 
‘but only in its consequences, and in a! in some governments the law-making 
particular instance: and though the king | power is not always in being, and is tsually 
can pardon, he cannot beforehand, even | too numerous, and too slow for the dis- 
in @ particular instance, dispense with the patch requisite to execution; and because 
Jaw. The expression of acting against | it is also impossible to foresee, and so by 
law, is perhaps not well chosen, but it is , laws to provide for all accidents and ne- 
evident Mr. Locke intended to express no | Cessities that may concern the public, or 
more than this, that the crown can by | to make such laws as will do no harm, if 
pardon (for instance) prevent that execu- | they are executed with inflexible rigour 
tion which the Jaw would effect. As for | on all occasions, and upon all persons that 
the other. instance mentioned by Mr, | may come in their way, therefore there is 
Locke of the law yielding, viz. pulling | a latitude left to the executive power, to 
dowh a house to stop a fire, it is a clear | do many things by choice, which the laws 
inaccuracy, for that has nothing in the | do not prescribe.” Mark the last words! 
world te do with prerogative, or even with | ‘ which the laws do not prescribe.’ He 
magistracy, no more than throwing goods , does not say of doing things to make laws 
overboard to-keep a ship from sinking. { of no force. Nor in any one place of the 
It is an instantaneous act of self-defence, | book does he speak of prerogative as hav- 
to authorize which no man waits for, nor | ing a power to sus end any law. On the 
needs seek the order of a magistrate. | contrary, he largely handles the power of — 
The fact of danger which is visible, justi- | positive laws over the prerogative itself, 
fies it inlaw, just as the danger of a ship | to declare limitations of it; and shews the 
justifies in Jaw the throwing goods: over- | absurdity of calling such limitations en- 
board: and both acts are legal, and allowed | croachments upon the prerogative: and 
by all the laws in the world.. ‘Nobody | he is very clear and express, ‘that the 
ever heard or read of a proclamation or | legislature is the supreme power of the 
edict trom the sovereign to pull down a | commonwealth, and that no edict of a 
house in the midst of a conflagration. So | body else, in what form soever conceived, 
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or by what power seever backed, can have 
the force and obligation of a law, which 
has not its sanction from that legislature 
which the public has chosen and ap- 
pointed, and that no obedience is due but 
ultimately to the supreme autharity, which 
is the legislature.’ | 

Any author may be misunderstood by 
taking detached pieces of his writings, and 
that only can reader Mr. Locke’s sense 
of this matter dark or obscure; though I 
do not think he is always nicely correct in 
his expression. 

Fat one instance, he says, in one place, 
that ‘ the supreme power cannot take 
from any man any part of his property 
without his consent, because the end of 
government is to secure property.’ Yet 
would net any man be justly laughed at 
to produce this sentence from Mr. Locke, 
to prove that parliament could not divest 
the owners of the property of the houses 
which the Bank has thrown down in 

Street, upon giving them a 
eompensation? Mr. Locke knew better 
than to doubt it; though that single sen- 
tence, if it stood by itself, might import a 
contrary opinion. 

A great deal has been said on this occa- 
sion by the noble lord, who has quoted 
Mr. Locke, upon a few other words of 
that great author, where he says, that § if 
there comes to be a question between the 
executive power and the people, about a 

imed as a prerogative, the ten- 
dency of the exercise of such a prerogative 
to the good or hurt of the people will 
easily decide that question.’ And the ar- 
gument drawn from these words, is to 
shew that the tendency of the embargo in 
question, to the good, and not to the hurt 
of the people, must decide. for the legality 
of the measyre, as an exercise of legal 

ive. But I must say there never 
Was, In my poor apprehension, an argu- 
ment founded in a greater mistake, or an 
suther more unseasonably cited. 

Mr. Locke is not here epeaking of the 
tendency of a single act done m exercise 
of a right of prerogative, as a rule to de- 
cide the legality of that particular act : he 
speaks (and his words are plain) of the 
tendency, that is, the pesiral tendency of 
the exercise of g power or thing claimed 
a6 & prerogative, as a rule by which the 
question may be decided, whether that 
abd or thing claimed ac a prerogative, 

really a legal prerogative, or only an 
wsurpation—and most undoubtedly it may 
be a safe rule of decision. It is upon that 
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very rule that I, and I trust every Engr 
lishman in his senses does, and for ever 
will, decide, that a suspending power is 
not, cannot be a legal prerogative, in any 
circumstances, or under any pretence 
whatsoever, because the tendency of the 
exercise of such a prerogative 1s destruc- 
tive to the constitution. . I say the ten- 
dency of the exercise ; for it tends to ren- 
der acts of parliament uncertain, and te 
bring positive law under the -discretion, 
that is the pleasure’of the crown, and con- 
sequently to set the whole rights and li- 
berties of the subject afloat, so that ne 
man can for a moment be sure of the law, 
though it is his inheritance and birth right. 
Then, indeed, it would be.‘ vis mensura 


juris.” _ 


Far, therefore, am I from differing with 
Mr. Locke, in what he says in the wards 
quoted. I find myself at full liberty to 
express my approbation of his reasoning. 
I adopt his rule of decision of that great 
question, whether a thing chimed as a 
prerogative, be, or ought to be, one. And 
I also heartily concur with Mr. Locke’s 
sentiments in the only other quotation 
that has been read from him, ‘ that when 
that great question does arise, (and it 
must be the greatest of misfortunes when 
it doas) between an executive and a le- 
gislative power, constituted as ours are, 
there is no judge on earth to decide it; 
and therefore the only remedy is the ap- 
peal to Heaven, that is, tothesword.’ On 
that principle do I approve and justify the 
conduct of those great and brave men, 
who maintained our liberties dt the ex- 
pence of their lives. They first cons 
tended for them, in parliament, by force 
of reason, and particularly against the dis- 
pensing power of the crown; and when 
the obstinacy of unhappy princes, en- 
slaved with the notions of arbitrary power, 
which they call prerogative, left no other 


option but to submit to the usurpation of. 


the crown, or to fight, they drew their 
swords, and Heaven, to which they ap- 
pealed, propitious to I:nglish liberty, jus- 
tified their cause, and crowned it with 
success.: In that extremity it was their 
right, their undoubted right, upon the 
doctrine of legal resistance, which is in- 
corporated in this constitution, to take 
the field against the princes who were the 


‘enemies of their sd the oppressors of 


their liberties. For as Mr. Locke truly 
says, in the forcible expressions that have 
been read by the noble lord, « The peo- 
ple have, by a law antecedent, and para- 


~~ 
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mount to all positive laws of men, re- 
served that ultimate determination to 
themselves, which belongs to all mankind, 
when there lies no appeal on earth, viz. to 
make their appeal to Heaven: and this 
judgment they cannot part with.’ That, 
(to use the Marquis of Halifax’s words, a 
little, and but a very little differently ap- 
plied) ‘ is the hidden power in this con- 
stitution, which-would be lost if it was de- 
fined; a certain mystery, by virtue of 
which a nation may, at some critical times, 
be (as ours has been) secured from ruin : 
but then it must be kept as a mystery: it 
1s rendered useless, when touched by un- 
-Skilful hands ; and no people ever had, or 
deserved to have that power, which was 
sO unwary as to anticipate their claim to 
it. 

I think I might with great safety to the 
re before us, leave the authority of 

r. Locke, without any apprehension of 
the least impression from it. But as the 
doctrine of tendency has been brought on 
the carpet, I cannot dismiss it without a 
few words more; because I think it is of 
importance that it should be stated upon 
its true grounds; and I shall endeavour to 
do it very shortly. 

I admit, as in this very case before us, 
(the necessity being allowed,) that a 
power which is not a legal prerogative, 
may be exercised for the good of the peo- 
ple : and so I will allow too, that the most 
egal prerogative that exists may be exer- 
cised to the hurt of the people. But as 
the hurtful exercise of a legal prerogative, 
in a particular instance, will not make the 
prerogative so hurtfully exercised, cease 
‘to be legal prerogative, or prove that the 
general tendency of such a prerogative is 
to the hurt of the people, and therefore 
that it ought not to be a prerogative ; so nei- 
ther will a beneficial exercise, in a particu- 
lar instance, of an illegal or usurped pre- 
rogative, change its nature and general 
tendency, so as to decide that it is or 
a to be a legal prerogative. 

will explain myself, though I hardly 
think it necessary, by examples. It is the 
undoubted prerogative of the crown to 
declare war, make peace and treaties, to 
create peers, and to pardon offenders. 
And the general tendency of the exercise 
of all these prerogatives is for the good, 
and not for the hurt of the people. The 
constitution has therefore vested these 
powers in the crown, and they are legal 
prerogative. But who will deny that any 
one of these prerogatives may be impro- 
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perly and hurtfully exercised ? If they are, 
the advisers of the crown are responsible, 
though the power exercised is legal, and 
the acts valid. As the noble and learned 
lord on the cross bench truly said, when 
the king makes war, it is war to all its 
consequences, however improperly the 
crown may have been advised in taking 
the measure; and so of the rest. On the 
other hand, if a suspending power were 
exercised in an instance never so benefi- 
cial, the power is not a legal prerogative, 
and is not to be endured, because of its 
dangerous tendency. Nevertheless, the 
particular act done, under colour or pre- 
tence of such a power, if in itself for the 
advantage of the people, will not cease to 
be sc, however illegal the power to do the 
act may be. Let me only just ask, as it 
comes in my way, and may in some re- 
spects be particularly applicable to the case 
of the embargo under consideration. 
Could the crown now legally create a fo- 
reigner a pecr, because it is the general 
prerogative of the crown to make pcers, 
when the Act of Settlement has, in that 
particular instance, restrained the general 
prerogative of the crown? Certainly not. 
And for the same reason, even supposing 
it to have been at any time an inherent 
power in the crown to prohibit the expor- 
tation of corn, the crown cannot now do 
it, as positive statute has clearly divested 
the crown of the power. 

What I have said is, I think, sufficient 
to shew, that Mr. Locke is very much 
misunderstood and misapplied, in the 
words last referred to, which have been 
much insisted upon, when they are pro- 
duced as an authority to prove, that the 
tendency of the embargo to the good of 
the people, is the rule tor deciding if it is 
an exercise of a legal prerogative or not. 
I will even venture to say, Mr. Locke’s 
words are a clear authority upon my side, 
to prove, as far as the reasoning and opi- 
nion of that great writer can do it, that 
the dispensing or suspending power, which 
is the only thing that can be named as a 
prerogative, under or by virtue of which 
the embargo is laid, is not, and cannot be 
@ prerogative. 

I will, however, go yet a step farther, 
and I hope I shall satisfy your lordships, 
that the use made of this authority of Mr. 
Locke, taken as the noble lord has stated 
and explained it, even upon his own argu- 
ment, is as dangerous and unsatisfactory 
as any thing can be. For, my lords, sup- 
pose for once, it was the tendency of a 
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particular act that was to decide for or 
against the legality of that act, as an ex- 
ercise of a legal prerogative, I only ask, 
what would be a more uncertain or dange- 
rous rule of decision, with regard to the 
suspension of an act of parliament by the 
crown, if the decision is to be with the 
crown; and with the crown it must be, 
when the suspension is to be the act of 
the crown; and consequently, according to 
the argument, the legality of the act to 
depend upon the crown’s decision? I 
say, what more uncertain or dangerous 
tule of decision? Ido not say buta case 
may be put, so strong, that there cannot 
among men be a doubt as to the tendency 
of'a particular act of suspension, as in the 
very instance of prohibiting the exporta- 
tion of corn, when famine is staring you 
in the face; and in such a case, the 
crown would decide just as every other 
person would. At the same time, one 
may affirm, that even that case is not such 
an one as will always admit of an abso- 
jute mathematical certainty ; for men may 
be, and they often are, divided in opinion 
as to the appearances of scarcity, whether 
real or not, and to what degree; and con- 
sequently, whether it is fit to prohibit the 
exportation of corn or not. But suppos- 
ing that to be one clear case, I ask, have 
noe more clear ones can be mentioned ? 
And lam entitled to ask the question, 
because if a power in the crown to dispense 
with an act of parliament, for the good of 
the people, is the foundation of prohibiting 
exportation, supposing exportation to be 
authorized by act of parliament, the same 
dispensing power may be exercised as to 
other acts of parliament, on the like ground 
ofthe good of the people; and so must 
extend to the whole statute book. Now, 
my lords, how many cases are there, in 
which all mankind would, to a man, be 
agreed, that it was for the good of the 
people to suspend any one particular act 
of parliament 2? What act is it, that if a 
question of repeal were in parliament, this 
and the other House might not be di- 
vided in opinion about? some thinking it 
of atendency for the good of the people, 
others thinking the contrary: and the 
pcople without doors also divided in opi- 
nion. Would it then be a safe rule to 
make any one act of parliament, in the 
general view of things, depend on the de- 
cision of the crown, for a suspension, be it 
never so short, which is nothing else than 
a temporary repeal? Or is that a rule, 
upon which to rest or trust the decision of 
(VOL, XVI. ] 
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the legality of any particular act of a sus- 
penne power exercised by the crown? 

will not, I need not, lengthen the argu- 
ment. It is clear nothing could be a more 
dangerous, uncertain, and arbitrary rule: 
nothing so naturally tending to found a 
despotic power in the crown over acts of 
parliament: and therefore nothing can be 
so fallacious or misapplied an argument as 
that drawn from Mr. Locke, explaining his 
words in such a sense. His rule would 
not apply : it could not, even to particular 
acts or exercises of any power or prero- 
gative. Ile did not intend so to apply it. 
As a rule with regard to one or another, 
general power claimed as a prerogative, it 
is a sound and safe one; Pi he applies it 
no otherwise himself: but, as I said, it is 
not only foreign to the purpose, as it has 
been applied in the argument, but it is 
clearly against the thing contended for 
by those who do apply, or rather misap- 
ply, it in that manner. 

One single remark I must be allowed 
to make, before I close my observations 
upon Mr. Locke’s authority. The last 
session of parliament set out with the 
wildest doctrines, extracted piecemcal from 
the same Mr. Locke, in favour of liberty ; 
of liberty run mad with notions extrava- 
gant, ridiculous, exploded, and, thank 
God! by the whole legislature condemn- 
ed. This session begins with doctrines 
again extracted also piecemeal by the 
same persons, from the same author, 
trumpeting forth a tone of tyranny, more 
hateful, and more dangerous, because 
more extensive, than any promulgated in 
the worst reign of the worst of Stuarts. 
I hope these will meet with the same con- 
tempt as the others did. Indignation is‘ 
the due of both. 

. After all, my lords, what is this old 
and stale argument now revived, as to the 
tendency of the exercise of a prercewsve 
for the good, and not for the hurt of the 
people? What is it, I say, taking things 
on a general view, but the exploded argu- 
ment of necessity repeated in other words ? 
The wildest bigot to prerogative, or abso- 
lute power, (if I may imitate the enthu- 
siasm of the noble and learned lord’s ex- 
pression who spoke of the wildest zealots 
for liberty) I say, the wildest bigot to 
' prerogative never pretended, that any pre- 
rogative whatever, the dispensing power 
itself, could or ought to be exercised, but 
i for the good of the people; the prince, 
indeed, always being judge of that. Even 
. Manwaring and Sibthorp themselves would 
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not have said otherwise ;—those monsters 
of men, who prostituted the pulpit, to 
preach the impious and nonsensical doc- 
trines, ‘ that if princes commanded things 
against the laws ef God, or of nature, or 
impossible, yet subjects were bound to 
undergo the punishment, without resist- 
ing, railing, or reviling: and that the 
King ts not bound to observe the laws of 
the realm concerning the subject’s rights 
end liberties, but that his royal will, in im- 
posing taxes without consent of parlia- 
ment, bound the subject’s conscience, 
upon pain of eternal damnation.’ Even 
these men, and their stupid doctrines, 
suppose that what was done by the prince 
should be for the public good ; and that 
what was not ‘9, was in itself wrong; as 
certainly what is against the laws of God, 
or of nature, must be; and therefore, as 
they admit, could not in conscience be 
ee obeyed; for which reason they 
wickedly and senselessly say they ought 
to be obeyed passively, by suffering pu- 
nishment. But did not every prince who 
exercised the dispensing or disabling 
power, pretend that he did it for the good 
of the people, and that the particular acts 
by which it was exercised, were for the 
best ends? Look at James the second’s 
declarations for liberty of conscience. 
What more specious pretences could be 
devised than are mentioned in those acts 
of the dispensing power? ¢* To unite the 
hearts and affections of his subjects to 
God in religion, to him in loyalty, and to 
their neighbours in Christian love and cha- 
rity.” For these great and good purposes, 
‘he thought fit, by his sovereign autho- 
rity, eee royal, and absolute power, 
which all his subjects were to obey with- 
out reserve, to grant his royal toleration.’ 
And for that purpose,‘ with the consent 
of his privy council, by his sovereign au- 
thority, prerogative royal, and absolute 
, power, he suspends, stops, and disables, 
all laws or acts of parliament made or exe- 
cuted ;’ and so forth. 

These are the words used in one, and 
they are only a little softened, but not 
substantially varied, in another of the de- 
Clarations of this sort. 

_ Part of that same very illegal act of the 
dispensing power, the declaration in favour 
of liberty of conscience, unquestionably 
was, in Its tendency, for the good of the 
people. The first part of it, artfully in- 
troduced to colour all the rest, is a tolera- 
tion to Protestant dissenters, exempting 


them from the absurd penalties of non- 
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conformity. But did that tendency of the 
exercise make either the particular exer- 
cise, or the pretended prerogative exer- 
cised, legal? No. It was equally an 
exercise of the dispensing power, and con- 
sequently equally illegal in favour of Pro- 
testant dissenters as of Papists, though 
the tendency was very different in regard 
to the two. And accordingly, when go- 
vernment came to itself, and was upon a 
right foot, one of the first acts p after 
the Revolution was, for exempting Pro- 
testant dissenters from the penalties of 
those grievous laws that affected them. 

The preamble of the act adopts the very 
motives with which king James gave a 
colour to his declaration; and the act it- 
self is the best proof in the world, if the 
fact needed one, that the tendency of 
king James’s exercise of the illegally as- 
sumed power, was so far for the good of 
the people. Yet that very act of kin 
James was one of those that cost him his 
crown, and, as I have said before, stands 
the very poiat condemned by the second 
article of the Bill of Rights, as exercised 
of late, without any distinction as to the 
tendency of any part of it; though the 
posterior Act of Exemption manifests the 
opinion of the parliament, that one part of 
it tended to the good of the people. The 
difference is this: the act of parliament 
was the constitutional relief from the 
grievance ; the act of king James, let its 
tendency, in any part, be what it would, 
was, in the whole of it, the exercise of 
an unconstitutional and usurped power, 
against law, and in its tendency dangerous 
to the liberties of the people. 

I will venture to say, that there is not 
any one notion more exploded, and more 
condemned by the statute book, than that 
notion of the tendency of acts for the pub- 
lic good being sufficient to make them le- 
gal; and, indeed, it is one of she wildest 
notions that ever entered the mind of 
man ; for it goes to cut up all government 
by the roots, and to make every man a 
judge and lawgiver for himself. I might 
have said, that it is condemned and ex- 
ploded by all morality and sound divinity ; 
avowed and professed only by Jesuits, and 
such diabolical casuists. But, I say, look 
only to the statute book. What is the 
language of all your acts of indemnity, 
upon great occasions? I need not mention 
those in our own memory, passed after the 
rebellions 1745 and 1715, on purpose ta 
indemnify those who had done acts for the 
public service against law, and that could 
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not be justified by law, as the stile of these 
statutes runs. t me_ only refer your 
lordships to one of the first acts passed 
after the Revolution, ‘ the act for prevent- 
ing vexatious suits against such as acted 
in order to bring in their maijesties, or 
for their service.’ What does it say? 
‘Whereas about the time of his majesty’s 
ag enterprize for delivering this king- 
from Popery and arbitrary power, 
and in aid and pursuance of the same, 
divers lords, gentlemen, and other good 
people, well affected to their country, did 
act, &c.; in which proceedings, some 
force, &c. were unavoidable, which, in a 
time of common peace and safety, would 
not have been warrantable ; and also since 
their majesties happy accession to the 
crown, by reason of the wars and troubles 
raised and occasioned by the enemies of 
their majesties and this kingdom, divers 
like matters and things have been done; 
all which were necessary and allowable, in 
to the exigence of public affairs, 
and ought to be justified, and the parties 
concerned therein indemnified,’ &c. 
ue y? my lords, if ever there were acts 
that tended to the good of the people, these 
mentioned in this act were: acts to rescue 
the kingdon, its religion and laws, from 
ruin and destruction; and done at a time, 
of all others, when no law could be said to 
be in force, but the law of nature, which 
stimulated and justified what was done, 
the government being totally dissolved ; 
so that one might say, there existed no 
law of the land to be transgressed, or that 
could be a ground of action or charge, as 
where there is no law there can be no 
transgression. Yet even for such acts 
done, acts necessary and allowable, as the 
statute speaks, and done under such cir- 
cumstances of a suspension, in fact, of all 
the laws in the kingdom, did these saviours 
of their country take and pass to them- 
selves an’ indemnity. They loved the 
Constitution they had saved so much, that 
they would not suffer the very act of saving 
it to have the appearance of giving it a 
wound. And though these were the acts 
of subjects, it makes no manner of differ- 
ence; for I do maintain, that in law, and 
and constitutional language, the 
Crown bas no more right to suspend acts 
of parliament, or to act against them, than 
any subject; because, as | said before, the 
One is not more than the other the legisla- 
ture. This, however, is a distinction to- 
tally immaterial, because, according to 
‘this constitution, there can be no act of 
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the crown, but some subject is responsible 
for it as the adviser: and in the matter be- 
fore us, the lords of his Majesty’s privy 
council state themselves, justly, as answer- 
able to parliament for the act they advised. 
Over and above all which I might add, that 
the case I have referred to was the strong- 
est and most favourable that could be; for 
if it was not the crown which did the acts 
indemnified, it was not one ora few subjects, 
but the whole people and parliament itself 
that were the actors; and had not the 
caution for the safety of the constitution 
been great, in proportion to the zeal that 
had just redeemed it, men might have 
thought, with good reason, that the very act 
of Revolution, and the statute that placed 
the crown on William and Mary’s heads, 
were sufficient to justify every part of the 
work, as well as the best proof of the ten- 
dency of every thing done in aid and pur- 
suance of it. 

My lords; there were other acts in the 
reign of William and Mary, of the same 
tenor and effect with that I have quoted, 
particularly in 1690 and 1692, on occasion 
of threatened invasions. I only mention 
them because the persons first named as 
the actors in the things thereby justified 
and indemnified, are the lords and others 
of the privy council, and the chief act done 
against the law, was the causing the militia 
to be raised otherwise than as authorized 
by the acts of Charles the second, which 
were not more sacred than the acts of the 
same reign, permitting the exportation 
of corn. The privy counsellors, even of 
those days, were not shy to acknowledge 
on the records of parliament, that they 
acted against law and against acts of par- 
liament, though the acts they had done 
were necessary and for the public good; 
nor did they despise and refuse an indem- 
nity, but acce ted it to transmit it to pos- 
terity asa safeguard of the constitution, 
that in future times no evil might come to 
it, from a precedent of the highest neces- 
sity, and most important service to the 
country; because they knew, as we do, 
‘omnia mala exempla a bonis orta sunt.’ 
His present Majesty’s ministers are 
ashamed or afraid to own that an act they 
advised was not legal, though they say it 
was necessary, and all agree with them, 
that from various neglects and criminal 
blunders, it was at the time become so 
necessary as to be unavoidable. Rather — 
than own a breach of the law, even a ne- 
cessary one, that ought to be justified, 
they will defend the act done as strictly 
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Icgal, at the expence of maintaining a de- 
gree of the dispensing power: I say a de- 
gree, for I will not make it worse than 
they do themselves. They are so much 
more delicate or infallible than king Wil- 
liam’s ministers and privy counsellors, that 
they are alfronted with the offer of an in- 
demnity : and one noble lord says, ‘ timeo 
Danaos et dona ferentes.’ I believe it. 
All ministers, when they are in the wrong, 
are afraid, especially of those that are 
able to shew their error, and by offcring 
a plaster discover the sore. I truly be- 
lieve they are afraid, for the same reason 
as the ‘lrojans dreaded their enemies, and 
suspected their gifts, that is, lest the city 
should be surprised and taken. But, my 
lords, the fall of fifty ministers, or fifty 
successions of them, if the greatest that 
ever were, is not to be compared with one 
thrust at the constitution, let the instru- 
ment be never so harmless, or the intention 
never s0 innocent: for she may be wound- 
ed even in the house of her friends, and 
€ alta. sedent civilis vulnera dextre.’ If 
the noble lord is afraid of those who prof- 
fer gifts, I will be jealous of those who 
refuse such as are now tendered, and re- 
fuse them on such grounds as I have heard 
this day, in my opinion, dangerous in the 
last degree to the constitution; and only 
so much the more so that they are the ar- 
guments of her once most zealous friends, 
to whose past services I will consent to 
give any reward but that of wounding the 
constitution farther: one hair of the head 
of which I would not have hurt for all 
ministers, or any prime minister on earth. 

The noble lord who founded so much 
upon the authority of Mr. Locke, in his 
second speech, has taken up some time to 
justify the argument of the noble lord who 
sits ncar him, from @ misinterpretation 
which he thought some other noble lord 
put upon it, as if the noble lord had ar- 
gued for a general and unlimited dispens- 
ing power ; whereas he only maintained it 
in cases of necessity, and till parliament 
could meet: and, says the noble lord, this 
is the circumstance which distinguishes 
the act in question from those exercises of 
the dispensing power complained of in 
former times, that it was done only when 
parhament could not meet, and till it as- 
sembled: and farther, says the noble lord, 
it is singular for criminals to call their 
judges to condemn them; yet the King’s 
servants have called the parliament to 
judge of the act they advised, and to con- 
demn it if it is wrong, 
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My lords; if you have honoured me 
with any attention to what I have said, you 
will not think that I mistook or mis-stated 
the argument of the noble and learned 
lord which the other noble lord has ex- 
aria and enforced, as well as justified. 

do not think any of your lordships did 
mistake it: but I did not like it as he 
gave it us, and I hope very few of your 
lordships were pleased with it. It is true, 
the noble and learned lord was but for 
giving us a taste of the dispensing power; 
I do not chuse to touch the cup; and 
therefore I rejcct the distinction, as to the 
recess of parliament, totally, and I have 
endeavoured to disprove the foundation of 
it. Whether I have succeeded, your lord- 
ships are to judge. I can make no dis- 
tinction but one, and that 1 do make, 
between an act of power, and an act of 
prerogative. The crown has the whole 
force of government in its hands, all inferior 
magistrates and ministers of government 
under its orders; and what the crown 
commands they will obey, and in general 
I think they ought, as it must indeed be a 
very strong act against law, that they should 
dispute or disobey, as it would be danger- 
ous to constitute them judges over the 
crown. But parliament will make the dis- 
tinction between power, and prerogative, 
and judge upon the act done accordingly. 
The act in question, I say, is an act of 
mere power supposed to have been impelled 
by necessity, and tending to the safety of 
the people, and, as such, it is to be allowed 
and justified; but it is not to be taken as 
an act of prerogative, because it is not a 
legal act, there being no such prerogative 
in the crown, as a dispensing power for one 
moment, or in any one moment : and there- 
fore it was, that I very soon told your lord- 
ships I objected to the words ‘ royal autho- 
rity,’ as 1 hold authority to be legal power, 
whereas the embargo is, in my opinion, 
power without law, and against law, con- 
sequently is not authority in a just sense. 

As to what the noble lord says of the 
ministers calling parliament their quence: to 
judge of the act they advised, I see no 
weight in the observation at all, upon the 
footing of the doctrine advanced by him- 
self, and by others whose arguments he 
has supported. Had the ministers told us, 
that they had advised the crown to an act 
of power which they were sensible was not 
agreeable to ligv, but was so necessary and 
salutary, that they were confident it would 
be approved, and that they had, in that con- 
fidence, called parliament to submit their 
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conduct to the judgment of parliament ; I 
say, had they held this language, I admit 
they might have said there was some mo- 
desty at least in calling their judges to sit 
upon them, and that it would have passed 
for a presumption of innocence as well as 
aproof of candour. But what are we told? 
Why, thatthe crown had a right to do what 
ithas done; that it was the prerogative of 
the crown to do it; and all the modesty that 
can be pretended is, that the ministers did 
not give a longer line to the exercise of this 
prerogative, but called parliament a little 
more early than usual, though perhaps, 
if the whole truth were known, parliament 
was really called (as it was at that time al- 
ledged) only for the India business. It is 
impossible it could be for the embargo, as 
the embargo was not laid when the procla- 
mation for calling the parliament was 
issued, viz. 10th September. However, 
if the doctrine that has been advanced is 
just, parliament has no judgment to give 
of the act done by the crown; but only to 
judge what they themselves ought to do 
in the same affair. For now that parlia- 
ment has met, all that is told them is this : 
‘You may have thought, when at your 
country houses, that the embargo was not 
alegal act: but we let you know you are 
mistaken; for the embargo is the exercise 
of the ordinary and undoubted prerogative 
of the crown.’ I own I did not expect to 
hear such news, and if I believed them I 
should not think the parliament was met 
upon a very foolish errand, but I would 
say It Was upon a very unhappy occasion ; 
and at the best I think there would have 
been as good reason, and not less modesty, 
in calling parliament in the beginning of 
the winter, to acquaint them, that during 
the recess, his Majesty had thought fit to 
create some new peers, and to change his 
ministers, which are both the undoubted 
eh rela! the crown, whether exer- 
ed properly or improperly. 

The nobleand learned Nord upon the 
Woolsack, a new convert to prerogative, 
has thrown his abilities, and the weight of 
his situation, gaimed by other doctrines, 
into the scale of the dispensing power; 

iN maintaining that degree of it con- 
tended for by the other noble lord whom 
he has supported, his lordship has taken 
the ground of the law of nature, that first 
of all laws, self-defence, recurring again 
to that necessity which is superior to all 
law, and calling up the great maxim, 
‘salus populi suprema lex ;’ and his lord- 
ship tells us he goes to common sense, he 
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wants no statute for that which is written 
in the breast of every man, that law of in- 
stinct, that inherent power which must be 
in every state as much as in a single per- 
son to defend itself: and that if he thought 
the law of England (which he had hitherto 
thought to be perfect) was so destitute of 
sense and reason, as not to have that 
great fundamental of all law and govern- 
ment, salus popult, &c. for a part of it, he 
would meve for a Bill to enact it, and 
make it part of the law of the land. 

The noble lord says he was one of those 
who advised his Majesty to the measure in 
question, and he thought he had done 
right. He thought his Majesty deserved 
thanks for the care he had taken of his 
people, but he now finds there is to be 
blame even when he is dispensing good to 
thé nation, and the view is to cast a slur 
upon the gracious act of the crown, and to 
hold forth to the public that there has 
been a violation of the constitution. And 
if it is so, says his lordship, he ought to 
change his tone and cry mercy; and the | 
first thing your oe ought to have 
done was to call the offenders who’ gave 
this criminal advice to the bar—but says 
his lordship, I will not be so mean as to 
skulk under a pardon till I find I am 
condemned, and it is hoped your lord- 
ships will not condemn any unheard. The 
noble lord is ready to enter upon that 
ground with any man, and to maintain 
that it is not only the right but the duty 
of the crown to suspend the execution 
of a law, for the safety of the people, 
as much as to keep them from starving ; 
that the crown is bound in duty to pro- 
tect the people from ruin, and the prero- 
gative (as another noble lord had expressed 
it) is nothing but a power to protect them; 
and, says the noble and learned lord upon 
the wool-sack, it is a strange thing if the 
act was wrong which every body says they 
would have advised—that it is a strange 
crime to be meritorious—a strange crimi- 
nality to save a country from ruin—from 
famine. His lordship, however, challenges 
any one to shew that act of parliament, 
that excludes the crown from the power 
of stopping the exportation of grain ;— 
there is nothing, he says, in the whole 
statutes, from Magna Charta down, but | 
this one simple thing, that the sea shall 
be open ‘ soit la mer ouverte’—that the 
crown had done no more than to keep 
wheat in the country to prevent a famine 
at home, and that only for forty days, till 
the parliament should meet; and, says 
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the noble lord, in the warmth of his fancy, 
that is such a power as he believes Lucius 
‘Junius Brutus would have entrusted Nero 
himself with ; adding, as if that was not 
an expression strong enough, it 1s but 
forty days tyranny at the outside. 

When I repeat these words, in whichI am 
sure I am not mistaken, I cannot go farther 
. without disburdening my own mind of its 
feelings. That noble lord is the last person 
from whom I should have expected to 
hear such words. But I own a great deal 
ef what he has said shocks me;—by no- 
thing that he has offered am I convinced: 
and though it may be bold for one of 
those not entitled, and not expected to 
be so learned in the constitution, and 
with still less aban to be learned in 
the law; yet 1 cannot stir from my place 
till I have done some justice, unable as I 
am, to what presses upon my poor under- 
standing. : 

Forty days tyranny! my lords; tyrann 
is a harsh sound. I detest the very word, 
because I hate the thing. But are these 
words.to come from a noble lord whose 

lory it might, and ought to have been, to 
ave risen by steps that liberty threw in 
his way, and to have been honoured, as 
his country has honoured him, not for 
trampling her under foot, but for holding 
up her head? A noble lord in the b—— 
r has said, as it became him to say, 
forty hours, nay forty minutes tyranny is 
more than Englishmen will bear. I have 
used my best endeavours to answer the 
argument which is the foundation of the 
distinction to which the forty days alludes, 
by argument founded in principles ; I will 
now give the noble lord one answer more, 
and it shall be argumentum ad hominem.— 
That noble lord has, I believe, said on 
other occasions, and he said well, that the 
price of one hour’s English liberty none 
could tell but an English jury, and 
quits, under the guidance of a certain 
earned judge, have estimated it very high, 
in the case of the meanest of the subjects, 
when oppressed only by the servants of the 
etate. But forty daystyranny overthenation 
bythecrown! whocanendure the thought? 
My lords, less than forty days tyranny, 
- such as this country has felt in some times, 
would, I believe, bring your lordships to. 
gether without a summons, from your sick 
beds, riding even upon post horses, in hot 
weather, faster than our great patriots 
themselves to get a place or a pension, or 
both; and, for aught I know, make the 
subject of your consultations that appeal 
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to heaven which has been spoken of. Yet 
establish a dispensing power, and you can- 
not be sure of either liberty or law for forty 
minutes. | 

I have as great a regard for the princi- 
ples of the law of nature as the noble lord 
can have. Ilove them. I know indeed the 
law of nature is not a law for men in their 
present state; it is too weak to bind them; 
and it will always with some danger be re- 
curred to, as arule of conduct, even in 
cases of the most extreme necessity. How- 
ever, my lords, I am ready enough to ad- 
init that every state, that is, all govern- 
ment, as well as every individual, has an 
inherent right to act, and must, for self- 
proerae, act upon that principle of the 
aw of nature, self-defence. But, my lords, 
do not let us be led away with a name 
without proper ideas. Even that 
principle of self-defence, sacred as it is, 
does not suspend or make void any positive 
law or constitution whatever: it only 
takes the case acted in out of the law, leav- 
ing the law in its full force. So a man 
who kills in self-defence is acquitted, not 
because there is no law against murder, but 
because his case is not within that law. I 
cannot help therefore thinking it but 
an incorrect use of the term self-de- 
fence to apply it to this case, by saying 
the embargo was self-defence against fa- 
mine. The laws for exportation have 
not overlooked or omitted to provide for 
the case of self-defence against famine. 
Your lordships will understand what I 
mean, when you recollect, that as the laws 
stand there are limits set to the liberty of 
exportation, to stop it when the prices 
come to a certain pitch, and that is the 
remedy which the legislature has saved 
against dearth; the fact then suspendmg 
the law. Ido not say but such a necessity 
may occur as to make it necessary to draw 
another line, and so.we have had, and now 
again, I presume, shall have a temporary 
law narrowing’ the line. But that is an 
extraordinary case, the cognizance of 
which parliament has reserved to itself, to 
apply an extraordinary remedy to it; and 
has not left it to the superior wisdom of 
the crown and privy council to anticipate 
that extraordinary remedy by a suspensa- 
tion of the laws, within the bounds pre- 
scribed by parliament, which will of them- 
selves stop the exportation as s00n &8 par- 
liament has thought, in a general view of 
things, it ought to be prevented. _ 

My lords; I revere the principle ‘of 
‘salus populi suprema lex.’ And I do 


‘ee ws 


Aes My a 


385) 


not think we need an act of parliament to 
introduce such a fundamental into the law 
of England. But what does this principle 
teach? Why this, that in the making of 
laws, the safety of the people ought to be 
paramount to every other consideration, 
lic or private: and in the execution of 

8, or obedience to them, that it may 

for an instant transcend them all; so that 

if a case happens, in which positive laws 
cannot be executed or obeyed, and at the 
same time that great principle pursued, 
positive laws are and ought to be disobey- 
éd, or not executed at peril, the maxim 
followed, and the justice of government 
telied upon for the justification and in- 
demnity: a hazard which under no wise 
and good government, any man mt 
With an upright intention need be afraid of. 
But the principle, eveti upon the widest 
ground of the law of nature, does not im- 
port that all positive laws are by the force 
of it zpso facto suspended or repealed ; in 
cases that concern the execution or obe- 
dience of them. It supposes the very 
contrary; and never could do otherwise, 
unless we were at once to say a thing so 
absurd as this, that not only the executive 
power of government, but every subject is 
vested with a dispensing power, as the 
principle operates with equal force on sin- 
subjects as on the executive power 
itself ; and is upon every individual a bind- 
ing duty, as far as there is an obligation 
upon any one to consult the safety of the 
commonwealth. If, therefore, the debate 
were, upon the act in question, whether to 
be justified or not upon this great princi- 
ple, supposing it not justifiable upon any 
other, ernment most surely is entitled 
to avail itself of the principle, so qualifying 
the act, as to bring it within it. But if 
government maintains the act to be the 
exercise of legal power, and consequently 
against no law, the principle of salus po- 
pult, &c., which always supposes the direct 
con » is totally out of the question: 
and, indeed, E cannot help taking notice of 
st a8 an inconsistency, that, in my appre- 
hension, runs through the whole of the ar- 
gument of the noble and learned lord, 
which I am now considering, that he re- 
sorts at all to extraordinary principles, and 
peceny to those of the law of nature ; 
or if, as his lordship and other noble lords 
haveargued, the actin question isalegal act, 
and the exercise ofa legal prerogative, it 
Heeds no * salus populi suprema lex,’ for a 
justification or excuse. It defends itself, 
and ix within the protection of the posi- 
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tive law of the land; and consequently, 
the law of nature has no more to do with 
it than the law of any foreign state, thas 
has no authority in this country. For my 
part, the application I do, and shall, upor 
every such subject, and occasion, as the 
present, make of the maxim salus ; 
is this, that as I think the safety of the 
eople could not be secure one moment, 
if the constitution were not preserved en- 
tire and unhurt, the supreme law with me 
shall ever be to maintain, unrelaxed and 
unenervated, the fundamentals of the core 
stitution, and, as one of the principal of 
them, to exclude every, even the least de- 
ree of a dispensing or suspending power 
in the crown, the natural and necessa 
tendency of which is to destroy the con- 
stitution, and of consequence to destroy 
the safety of the people. 
- And here, my lords, I would only ask by 
the way, ifever the principle of sa/us $ 
was made, or pretended! to be made, a 
ground for the crown’s assuming or exer 
cising a power to suspend the Habeas 
Corpus Act by order of council, though 
nothing, perhaps, more directly concerns 
the safety of the state on some occasions ; 
and therefore it is the first thing parlia- 
ment dves in emergencies of imminent 
danger? These suspensions are, I hope, 
the only species of dictatorial power that 
this government is acquainted with. But, 
thank God, they are no part of the con- 
stitution, nor do they depend on the plea- 
sure, or even the discretion of the crown. 
One noble lord has, indeed, mentioned 
the dictatorial power in the debate, and 
endeavoured to assimilate this act of the 
crown, of suspending the laws for the ex- 
portation of corn, to it. But surely, after 
saying what I have just now said of the 
suspension of the Habeas Corpus, as total- 
ly beyond the power of the crown, it is 
needless to give any other answer to this 
attempt to compare the crown’s suspend. 
ing these laws with the dictatorial power 
among the Romans. If the suspending or 
dispensing power of the crown were any 
part of this constitution, it would, indeed, 
be a dictatorial power with a witness ; and 
a@ perpetual one too: so that we should be 
so much worse than the Romans were, as 
their constitution slept only during the 
existence of the dictatorial power, which 
was but short, and expressly given by the 
senate; whereas ours, without the inters 
vention of our senate, would at once and 
for ever be destroyed totally. | 
The noble and learned lord speaks of 
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meritorious criminality as strange ; and it 
would be so. But meritorious illegality 
is not so strange, or an action meritorious 
in itself, and happy in its effects, though 
inst law. The merit consists in run- 
ning the risk of the law, for the public 
good ; as in the instance alluded to: by the 
other noble and learned lord on the cross 
bench, of the Roman general who fought 
against orders, and was rewarded for sav- 
ing hiscountry. On the other hand, if an 
act is authorised by law, there can be no 
such risk, nor consequently any other 
merit than that of doing one’s duty. 
I agreed with the noble lord who holds 
the seals of secretary of state, that he 
would be a poor minister indeed, who 
would not run such a risk when the safety 
of the state required. I will not take the 
noble lord’s instance of signing a general 
warrant, as he arbitrarily said he would 
do, notwithstanding all the noise that has 
been about them; for a general warrant 
is such a piece of nonsense as deserves not 
to be spoken of, being no warrant at all, 
and incapable of answering any one pur- 
pose, in any case whatever, that a legal 
warrant would not better attain. But this 
J will say, that without being a minister, 
as an inferior magistrate, or even as a pri- 
vate subject, I should not hesitate, upon 
good ground of eves safety, to stop, if I 
could, any ship from sailing out of port, 
to the destruction of the state, although 
no embargo subsisted: and in this case, if 
ministers had held to the justification of 
the particular act, upon the circumstances, 
they had done well. But they have justi- 
fied the act, by maintaining a power which 
I cannot acknowledge. I blame not the 
crown, nor the advisers of the crown, for 
dispensing good, nor do I wish to hold out 
to the people a violation of the constitu- 
tion; but I will blame ministers for as- 
ue @ prerogative in the crown, whieh, 
instead of dispensing good, would dispense 
much evil; and if they will hold out a 
power unconstitutional, and destructive of 
the vitals of the constitution, they must 
excuse others fot holding up the barrier 
against such a power, and defending the 
constitution. think prerogative is a 
power, and it is a duty also to protect the 
people; but I think a dispensing power is 
no part of the prerogative, and equally 
against the duty of the prerogative, and 
the safety and protection of the people; 
and to tell your lordships the truth, I am 
astonished how a House of Lords could 
have patience to sit and hear so much of 
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it: the noble lord spoke.as if he joked, 
and certainly was in jest when he talked 
of crying mercy, and skulking under a 
pardon, of calling to the bar and con- 
demning. I will not enter into what the 
other noble and learned lord who spoke 
before him, said of his not being a wise 
man who refuses God’s pardon and the 
king’s. But I have had occasion to men- 
tion instances of your lordships’ ancestors, 
when they did things meritorious indeed, 
though not authorised by law. They did 
not cry out for the mercy, but they claim- 
ed the justice of their country ; and their 
country protected as well as applauded 
tWem. Parliament past indennnities; nor 
did these brave men think it any mean- 
ness to cover themselves; I will not dis- 
grace their heroism so far as to say they 
skulked under a pardon, though they sued 
for and accepted an indemnity in their 
own persons for the constitution. Let me 
tell the noble lord who jokes at this rate, 
that the time has been, (and I almost won- 
der we have not scen it very lately) when 

a word in defence of any sort of dispensing 
power, would have brought the greatest 
peer in the kingdom to the bar: sure I 
am it is wonderful forbearance that no otie 
noble lord insisted upon some very alarm- 
ing expressions being taken down. It is 
a kind of complaisance or acquiescence 
that I fear more than the noble lord necds 
fear the ‘dona ferentes.? Language of 
this sort, sat under quictly, — language 
so directly trenching on the constitution, 
is, I am afraid, a disagreeable symptom of 
want of health in the body politic. We 
have heard, it has been said, in justifica- 
tion of the subjects resisting law, and re- 
belling, that the original compact was 
broken by the legislative power, in one 
act of parliament, which was but a just 
and scasonable exertion of what stands 
the declared, asserted, -and recognized 
power and right of daar and now 
a jurisdiction is to be given to the crown 
over the legislature, by a suspending 
power, by which every act of parliament 
may be broken. Is it lest parliament 
would again, as it was traitorously said last 
year, break the original compact by some 
other acts of parliament? How two such 
opposite opinions are to be reconciled, I 
know not! or how they can bothbe made 
to quadrate with a zeal for liberty, which 
has, perhaps, run wild; I leave that to 
those who hold and have given both opi- 
nions. But I think they are both danyer- 
ous opinions: and by much the more sa 
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thas they are the opiniens of the same 
persons, which puts their principles be- 
yond the reach of my line. ‘thus much I 
wilt say, the dispensing power, and the 
secredness of acts of parliament, are no 
jokes: they are not subjects, nor is it a 
season for levity to sport with. Your 
lordships’ fathers thought them no jokes : 
and if such doctrine, as has this day been 
advanced, prevails or ttkes root in this 
House, I doubt the constitution must seek. 
for sanctuary elsewhere than within these 
walls, the very hangings of which ought 
to put us in mind of” the glorious deliver- 
ances English liberty and English spirit 
have obtained. 

My lords, the noble lord calls upon any 
one to shew the act of parliament that 
hinders the crown from stopping the ex- 
 disdecpetie of corn. I think 

e been pointed out; and F shall not 
now go back tothem. But as to the idea 
that all the statutes from Magna Charta 
down import no more than that the sea 
shall be » I confess I do not under- 
stand it: it must be owing tomy dullness. 
} have no notion of an act of parliament 
to make the sea open to our own subjects ; 
there is not a single word to that purpose 
in Magna Charta, and I thought the con- 
troversy, that has loaded the world with 
learning as to ‘ mare clausum et apertum,’ 
had only been between us and foreign na- 
tioas. | hold it to be a fundamental law, 
that the sea is open to ourselves: and I 
wish the noble lord would point out a sta- 
tute opening the sea to. the subjects of 
England, where exportation had not been 
restrained by some antecedent law. But 
I can surely tell the House of some laws 
relating to this very matter of the expor- 
tation. of corn, which do much more than 
make the sea open: for the Bounty Act 
makes the treasury open too, and gives 
the ter an indefeasible right, unless 
taken away by act of parliament, to a re- 
ward, in certain cases, for carrying his 
corn to the open sea. Whether it be 
true or not what a noble lord said of the 
corn having been made too much an article 
of commerce, is not the present enquiry : 
but so the law stands: and it has proved 
a beneficial Jaw to the nation, not only 
by promoting agriculture, and bringing 
money from abroad, but by preserving 
aig feed corn at home, more than ever 
was known before: and by saving the 
great expence to the nation, occasioned 
by frequent scarcities that prevailed be- 
fore these laws were made: and I do not 
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think such a sudden instance of scarcity 
as the present, or the present benefit to 
the public, from the stopping of the ex- 


‘portation by the royal | gatas will appear 


to be a sufficient ground for vesting in the 
crown a dispensing power, as a subsisting 
right, in order to suspend these laws when 
parliament is not sitting, or till it meet, 
even under the favourable colour, or for 
the necessary end of preventing famine. 
The noble lord has, indeed, been pleased 
to say, that Brutus would have entrusted 
Nero with such a power. A noble lord 
has already given this good answer : that 
though Brutus might have entrusted Nero 
with that power, Bsutus would have been 
very sorry if Nero had exercised it when 
not entrusted to him. I will add to that 
answer, that however Brutus might have 
entrusted Nero safely with a single acs 
which could do nothing but good, he cer- 
tainly would not have chosen to entrust 
the best of the Czsars that ever governed 
the Roman empire, with a power, under 
which, for one good act of a Titus, a Nero 
might have done as many bad as he pleased, 
and swallowed up liberty entirely. Such 
and no other is the suspending power, un- 
der which the act in question 1s justified 
by the noble lord ag an act of legal prero~ 
gative. , 
The noble and learned lord, the better 
to accommodate the present case to the 
great principle of ‘ salus populi,’ and to 
prove the embargo to be within the inhe- 
rent power of the crown, upon that prin- 
ciple, has pointed at a similarity between 
the stopping of the exportation of corn, 
and the obliging to the performance of — 
quarantine. And the noble lord asks, 
Where is the act of parliament that ena- 
bles his Majesty to impose quarantine, all 
the statutes on the «ead being only to re- 
gulate it? Now for answer, I hope I may 
have leave to ask a question in my turn, ta 
make the two cases parallel: and my 
question is, Where is the act of parlia~ 
ment that forbids his Majesty to impose 
quarantine; or that enacts, that all ships, 
foreign and domestic, shall have free en- 
trance into the ports of the kingdom withe 
out performing it? I know there is none,, 
and such a law would be indeed absurd, 
But till such a law does exist, it is equally 
ridiculous to ask for one to impose qua- 
rantine, by repealing the other: for, most, 
undoubtedly, it must be inherent in the 
executive power to have a right to use 


‘means to protect the nation from the 


plague, not only upon the general princi- 
U 
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ple, that the executive power may act in 
things for the good of the whole, where 
there is no prescription of law, but because 
self-preservation is 8 fundamental law in- 
terwoven in all government, as well as in 
the human frame: and the end of govern- 
ment is, to protect and defend the whole 
from all external evils, of which pestilence 
is among the worst. But not to rest on 
general principles, nobody can be so igno- 
rant surely as not to know, that the power 
to impose quarantine is the prerogative of 
the crown, settled by prescription, and 
proved by immemorial usage, which gives 
it a legal beginning. The acts of parlia- 
ment on the subject do not create, but re- 
cognize this prerogative. However, if I 
could suppose so senseless, and, perhaps I 
might say, so intrinsically void an act of 
parliament, as one to exempt from qua- 
rantine, I believe I should not scruple to 
break the law if I could, in a proper case, 
and trust to the justice of my country: 
but I should neither justify the breach un- 
der an act of the dispensing power, nor be 
a bit more ready to run the risk for the 
having such an illegal protection. I should 
think the principle of ¢ salus populi’ ap- 
plied to excuse the act, not to justify the 
power, a better shield. And at the same 
time, it is worth observation, that these 
very quarantine laws, confined as they are 
to regulations, prove how jealous parlia- 
ment hus been of leaving either the neces- 

sity or mode of it to depend upon the dis- 

cretion of the prerogative, though the 
thing itself be a fair instance of the origi- 
nal, inherent, and just prerogative of the 
crown ; these regulating laws being, as I 

understand them, of the nature of explana- 

tory limitations of that part of the prero- 

gative. 

' Another thing has fallen from the noble 

and learned lord on the woolsack, which 

I cannot help taking notice of. The no- 

ble lord has been pleased to complain of 
the other noble and learned lord on the 

cross bench, for declining to give a deci- 

give opinion upon the legality of the em- 

bargo, because (as the noble lord on the 

woolsack expressed himself) of questions 

that may arise in his court. And the 

noble lord on the woolsack says, he does 

not ask what may be pleaded on a demur- 

rer in the inferior courts? He stands on 

wider ground, and asks in parliament, 

what is sufficient to justify the act in ques- 

tion? It is very true, the noble and learned 

lord on the cross bench did decline iving 
af opinion at present, as to the legality of 
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the embargo; and the reason he gave was 
a very fair one, having been informed, as 
his lordship says he has been, of actions 
being brought, which may come before a 
certain judicature. But his lordship very 
candidly, and with great perspicuity, stated 
what the legality would turn upon, if judi- 
cially tried; and mentioned how fit it 
might be to prevent such questions on this 
occasion by a law for that purpose. This 
was all very consistent, I think, though it 
has been glanced at as inconsistent, with 
the clear and firm opinion given by the 
noble lord upon the genecal point of the 
dispensing power, which his lordship, 
without hesitation, and in the true spirit of 
theconstitution, condemned and spurned*. 
As for the question of the noble and 
learned lord on the woolsack, I own both 
parts of it strike me with surprize, as well 
what the noble lord does not, as what he 
does ask: and I would have that noble 
lord, instead of the question he states, ask 
what can justify an act questioned in any 
court of law, inferior or superior, but a 
legal defence? For certainly, if the em- 
bargo is not itself a legal act, within the 
known powers of the prerogative, it can 
afford no legal defence against any action 
brought into the courts of Westminster- 
hall. I am sure the noble lord on the 
woolsack can neither have forgot, nor can 
he differ from a very well-founded opinion, 
which he knows well has been given in one 
of these courts, and not a great while ago, 
‘ That judges can decide only according 
to law, and are upon their oaths to pro- 
nounce what is law, and that they can re- 
gard nothing but law, not even votes of 

rliament.’ Why then ask even in par- 
iament, or in the House of Lords, sitting 
in its political, not in a judicial capacity, 
hearing no cause, nor having any cause 
before them. What is sufficient to jus- 
tify any act, if a legal justification is 


* The noble and learned lord on the crogg 
bench declined, for the reason he mentioned, 
at that time giving any opinion on the legality 
of the embargo, on its own particular grounds 
of law ; he has since had occasion to declare 
his opinion, that the embargo, by order of coun- 
cil, is a direct suspension of an act of parlia- 
ment, and therefore illegal. Jn delivering this 
opinion, the noble lord made a most excellent 
speech, supporting it by the clearest principles 
of the constitution, and animated with the true 
fire of liberty; which has met with universal 
applause, and for which his lordship bad (upon 
the spot) the warmest thanks of the known and 
most zealous friends of liberty and the consti- 
tution. 
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meant? Were the House of Lords hear- 
ing a cause touching the embargo upon a 
writ of error, would any noble lord in the 
House, would the great judge who pre- 
sides in that House, give his opinion upon 
any other ground than the known law of 
the land, which no opinion, even of the 
House of Lords in its political capacity, 
can alter? Courts of law will receive the 
law from parliament, and the expositions 
of it from the House of Lords, as the judi- 
cature of the last resort: but I hope they 


will always judge by the law, and by no. 


other rule whatever. I trust never to see 
the time come again, when judges will 
pronounce upon the prerogative of the 
crown, as dictated to them by a prince or 
a minister, or even by a political opinion 
of either House of parliament. 

There is but one thing more I can at 
present remember, of what dropt from 
the noble and learned lord on the wool- 
sack. His lordship, aware of the great 
affinity between the suspending power, 
and other usurpation of the crown 
which usually attended it, the raising mo- 
ney without consent of parliament, (as to 
which, and even the power of parliament 
in the matter, perhaps his lordship enter- 
tains some peculiar notions) has thought 
fit to make a distinction between these 
two powers; and the one, I mean that of 
raising money, his lordship totally con- 
demns and explodes, though his argument 
of this day has been to support and main- 
tam a degree of the other ; that is, in cases 
of urgent necessity for the public good, 
and at least till parliament conveniently 
can be assembled. 

The noble lord says, that the purses of 
the subject stand upon a different footing ; 
that the matter of money has undergone 
many statutes, down from Magna Charta, 
and the statute that no taillage shall be 
levied, &c.; and, in short, that it is clear 
law and constitution, that no money can be 
raised but in parliament. And his lord- 
ship farther stig that as to money, there 
never can be a pretence of necessity for 
raising it during the recess of parliament 
by an act of the crown, not even in case 
of the most imminent danger of invasion ; 
because every body knows the difficulty 
of assembling forces, and of bringing an 
army into the field, with all its appen- 
dages of artillery and baggage, which oc- 
casions so much delay, even where there 
is no want of money: And how long time 
it would take to levy any money from the 
subject by such means as could be used 
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in the greatest haste :.so that there never 
could be any difficulty in convening the 
parliament before any thing could be done 
that way, and therefore no pretence to 
anticipate their meeting by such attempts. 

I think the purse of the subject is very 
sacred, and that none have a right to put 
their hands in it but parliament. I go in 
that doctrine as far as the constitution 
carries me, and that is far enough for the 
security of the subject’s property, though 
I have not any peculiar notions about the 
magical virtue of representation, and other 
dreams of that sort. The king and come 
mon council of the kingdom are the known, 
ancient, and acknowledged legislature ; 
and I am not for loosening this pin of the 
constitution as to money, more than any 
other thing. 

But I must at the same time fairly tell: 
your lordships, that if the opinion I have 
as to the suspending power, or the raising 
money, which are, I am sure, brothers’ 
children, stood upon any of the distine- 
tions made by the noble lord, I should 
think it very poorly supported. Nor can 
I, in any sort or kind, distinguish between 
these two usurpations which always went 
a abi I have one short logic for both : 
I have mentioned it before ; namely, that 
the crown is not the supreme sovereign 
legislative power of this constitution: and 
that as money must be raised by parlia- 
ment, whether the thing be taken on the 
more abstracted and radical principles of 
the original constitution, or on the statutes 
and usages respecting it, which I hold to 
be all but declaratory and explanatory, 
from the first to the last of them; so I 
think every other law, of whatever kind, 
must be. both made and repealed, or sus- 
pended mediately or immediately, by the 
same legislative power that can alone raise 
money: and I know no greater degree of 
ecrelness in those acts of parliament that 
secure the purse of the subject, than in those 
that secure to lim the possession of eery 
benefit of law he is entitled to enjoy. 
see no difference between an edict of the 
crown to take money from the subject 
without authority of parliament, and one 
to keep money from him that he hasa 
right by act of parliament to receive ; and 
therefore I think the crown has not, in 
any case, aright to suspend the Bounty 
Act, by which the exporter of corn is en- 
titled to receive so much money for every _ 
quarter he exports. 

The princes who were put to shifts for 


raising money without consent of parlias 
41 
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ment, because they quarrclled with their 
parliaments for not tamely surrendering 
the constitution and all their'rights and 
liberties to them, had no other way of 
doing it but by levying and forcing money 
from the subject by various ways and de- 
vices. But if that trade were ever to be 
resumed, as the country is now situated, 
perhaps a fit state casuist might for once 
at least, or for a short while during the 
recess of parliament, fall upon a method 
af raising more money, without calling for 
a penny from the subject directly, than 
was ever raised by ship-money, loans, &c. 
Suppose only the king was to be advised 
by the casuists of state necessity, to sus- 
pend all the appropriating acts, and stop 
the issues at the exchequer to the public 
‘creditors, it would turn to a better account 
than when Charles 2 shut up his exche- 
quer, to save paying his own debts, that 
would not be raising money without con- 
sent of parliament, but only suspending 
some acts of parliament : yet I believe this 
country would hardly furnish a minister 
bold enough to advise the project, even if 
an enemy were burning our fleet again at 
Chatham ; which has been mentioned by 
one great judge as an instance of urgent 
necessity and immediate danger; though 
the noble and learned lord on the wool- 
sack does not seem to think even that or 
any other exigency would be a pretence 
for raising money without the consent of 
parliament. : 

To me the dispensing and suspending 
power, and the raising of money without 
consent of parliament, are precisely alike, 


and stand upon the very same ground; 


they were born twins ; they lived together, 
and together were, I hoped, buried in the 
same grave at the Revolution, 
power of resurrection; and as 
neither of them ever did belong to the 


t all 
think | that the conduct, or rather the miscon- 
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business: and I think they are chargeable 
with the act itsclf, which is a dangerous 
infraction of the constitution, made yet 
more dangerous by the attempt to justify 
it under the pretence of prerogative; be- 
cause, if they had done their duty, there 
would have been no occasion at all for 
such an act of power by the crown ; and 
their not doing their duty, to prevent it, is 
only te be accounted for by the doctrine 
we have heard to-day, from which we 
learn, that the ministers had taken up the 
notion of a defensible dispensing preroga- 
tive, and were resolved to venture 
the exercise of it, rather than to call for 
the aid of parliament. So that the neces- 
sity which at last forced them to advise 
the crown to interpose, was not only of 
their own making, but of their choice, 
which caused them to prefer an exercise 
of power under the name of prerogative 
to arclief by law, under the authority of 
parliament. For had the ministers been ef 
another mind, they would have called 
salen when they might and ought te 
ave seen, nay, when the proclamation 
they caused to be issued against forestal- 
ling, &c. testifies they did see, that the re- 
medy was wanted: and if parliament had 
been called even then, (as it ought to 
have been sooner,) @ legal and more ef- 
fectual remedy might still have been .. 
plied by the levislature, as early as 
embargo by the crown took place ; instead 
of which, parliament was not only not 
ealled, but was prorogued bevond thelength 
of an ordinary prorogation ; and still the 
remedy which then only could come from 
the crown, was delayed till it was unrea- 
sonably late, and the evil much increased 
by the injudicious procrastination. But 
even this is not all; for I shali also shew, 


duct, which produced the necessity for 


crown, I cannot admit of any doctrine that | the crown to interpose at last, if it had 


maintains the one or the other. If I were 
to make a difference between raising mo- 
ney and the suspending or dispensing 


power, I rather think the suspending and | 


dispensing power the most dangerous of 
the two, as that which might do most uni- 
versal mischief, and with the greatest 
specd, as it includes the whole. I must 
therefore enter my most solemn protest, 
and Ido it with all my heart, against the 
suspending and dispensing power in every 
degree, even to the smallest vestige of it. 
But, my lords, I pledged myself to lay 
before you the grounds upon which I 
charge the servants of the crown in this 


been attended with no such consequence as 
a violation of the constitution, an usur- 
pation upon the rights of parliament, was, 
in itself, the most culpable neglect of the 
public safety, too gross to be reconcilable 
with any notion of the duty of those who 
undertake the care of the state, or with 
any measure of fitness for that situation. 

I will say in general, that he is not a 
moderate minister, who will rashly decide 
in favour of prerogative in @ question 
where the rights of parliament are on the 
side: and I am sure he is not a prudent 
minister, who, even in a doubtful case, 
commits the prerogative, by a wanton ¢x- 
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perment, te what degree the people will 
bear the extent of it. 

Bet, my lords, rashly, and wilfully, to 
clakn or exercise as prerogative a power 
clearly against law, is too great boldness 
for this country: and of all things in the 
world, the suspending or dispensing power, 
that edged teel which has cut so deep, is 
the last chat any man in his wits would 
handle in England: that rock which the 
English histery has warned against with 
sueb awful Beacons :: an attempt that Jost 
ene prince his crown, and another both 
bes crown and his head ; and that at length 
expelled their family out of this land of 
liberty to the regions of tyranny, as the 
only climate that suited their temper and 
genius: a power, the exercise of which 
stands branded as the subversion of the 
constitutioa, in the front of that truly 

charter of your liberties, the Bill 
of Rights. A minister who is not afraid 
of that power, is neither fit for the sove- 
ign nor the eubject. 
love a bold minister when he keeps 
in the true sphere. In times of distress 
and danger, boldness ie a jewel: and with 
joy 1 have seen bold, even wild enter- 
prizes succeed, though hardly within the 
die when undertaken. But the enemies 
of our country are the pr subjects of 
our boldness, not the constitution. 

I maust farther observe, that if parlia- 
ment was cither not called when it might 
have been called, or was prorogued, and 
prorogued to an unusual distance, when it 
ought to have been aseembled, the power 
that has been exercised, as a pretended 
prerogative competent to the crown during 
the-interval of parliament, is, even ‘upon 
the principles argued from the other 
side, as mere an usurpation, as if those 
who contended for it, in that way, admitted 
what I maintain, that the power has no 
being at all, in any case or under any cir- 
cumstances whatever. For it is precisely 
the same thing, upon the argument, as if 
the deputy or substitute, who has power 
to act only in the absence of a principal, 
should supersede the principal, merely 
by not calling fer him, when there was 
occasion to act. And at the same time 
there cannot be a stronger demonstration 
of the exceeding great danger of this pre- 
tended prerogative ot' a suspending power, 
even under the restrietions conceded, than 
this, that the occasion which creates it, 
depends upon the crown itself, whose un- 
doubted prerogative it is to call parliament, 
aod fix the time of their mecting; go that 
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there can at no time be amy security 
against the exercise of this power, if there 
were a sinister view to be answered by 
exercising it. 

This, my lords, at least we may venture 
to affirm, that if there were really such a 
prerogative, depending for its existence 
upon the recess of parliament, there would 
need to be the greatest imaginable circum- 
spection observed in calling it a8 soon as 
practicable, when there was occasien for 
the exercise of the power, that it might be 
as short lived as possible, and as soon 
brought under the controul of parliament 
as could be. On the other hand, if neces- 
sity is the sole foundation of this dangerous 
power, or prerogative, whichever # be, 
it behoves those who advise the exercise 
of it, not only to see that the necessity 
is indeed invincible, but that it has not 
been occasioned by any fault of their own, 
For if it is not the one, the act is in ne 
way justifiable : and if the other, that very 
necessity which is the excuse of the act, 
will be the accusation of those who occa- 
sion it; and in place of being justifiable 
in their conduct, they must be chargeable 
first with the blame of the necessity, and 
next with the danger of the violation of 
the law, as the drunken man who com- 
mits murder, justly bears the guilt both 
of inebriation and bloodshed. 

But nothing can so well put the conduct 
of administration in the true light, which 
will shew it to be most indefensible, as a 
few facts, of which it will not cost many 
words to remind yeur lordships. And 
let me first beg your lordships’ attention 
to the defence made for administration by 
themselves, as it has been given by two 
of the ministers. One noble lord in a 

reat situation (the Secretary of — 
ae said, he was astonished when he foun 
that in the act passed last session, there 
was no provision giving power to the king 
and council to prolong the prohibition 
beyond the 26th of August, and that he 
could hardly believe it. Another noble 
lord (my Lord President) says he was 
amazed when he made the same discovery; 
and to distinguish his greatness by a supe> 
riority above the trifles of the end of last 
session, he informs the House that he 
went to Bath before parliament rose, and 
did not know so much as whether it broke 
up in May or June. ‘This is really an ex- 
traordinary tone of hurlo thrumbo great- 
ness ; and it may, for aught I know, carry 
a great air with /it; but I think it is very 
strange language. And I fancy if your 
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lordships find any other reason to join in 
the amazement and astonishment of these 
two great statesmen, it must be that the 
were both so ignorant of what it was their 
indispensable and most urgent duty to be 
acquainted with, and what I should ima- 
gine very few besides themselves did not 
know. .The surprize can only be sunk in 
another wonder, still greater, that so un- 
accountable ignorance should be avowed 
and offered as an apology for the most 
inexcusable neglect of a most necessary 
duty, upon an attention to which the 
safety of the kingdom depended. 

But when was it that these attentive mi- 
nisters made this amazing discovery? So 
very early, we are told, as the last day of 
August or first day of September, when 
the prohibition by the last year’s act was 
expired. And what was it that brought 
so immaterial an object, as an alarming 
acarcity, athreatened famine, under the con- 
sideration of the ministry? A letter which 
it seems was received from a watchful 
magistrate, the late lord:mayor of London, 
who is but an inferior minister of govern- 
ment, though in an office of great state 
and dignity. ae 

Thus, by the ministers own account, 
from the middle of July, when his Majesty 
called them into his service, to the begin- 
ning of Soi denen they had not once be- 
stowed a thought upon the prognostics or 
proofs of a general scarcity, though it was 
the subject of writing in all the daily news- 
papers, the cause of disquiet in all quarters 
of the kingdom, and of conversation in 
every company, that of ministers, J sup- 
pose, only excepted : 


¢ Sidera quis, mundumque velet spectare ca- 
dentem, 
Expers ipse metus ?” 


The patriotic ministers, however, did not 
themselves feel; and if we may judge of 
things that are not seen by those which do 
appear, they were engaged in the more 
poe business of settling who should 
cede that another might succeed, what re- 
version or pension one should have, and 
what compensation or increase of emolu- 
ment another should have out of the over- 
flowing treasury of this rich, opulent, and 
unincumbered country. Had a single 
hour of the many days spent in adjusting 
the arrangement for one office, been em- 
ployed in consulting about the means of 

reserving bread to the poor, miserable, 
hone and oppressed subject: the flints 
that struck each other in that jostle for 


7 GEORGE III. A Speech in behalf of the Constitution against the {300 


place, might have cast as much light upon 
the law at least, as to have shewn what 
the contents were of one, not to say of 
three acts of parliament to prevent 
scarcity and famine, passed but a few 
months before. 

What-were the circumstances of the 
country, when administration was in this 
callous, torpid, and benumbed state? If 
we compare them with the situation in 
which things were when parliament took 
up the consideration of the corn last ses- 
sion, and passed the several acts for secur- 
ing a national supply, we shall not be able 
to avoid seeing a remissness and inatten- 
tion in government, on this occasion, that 
is really not to be conceived, even after. 
the ministers have told us, that truly they 
had not so much as once looked into these 
laws of last sesssion, so late as the 3Oth of. 
August, when the lord mayor wrote to 
them. 

In the petition of the city of London 
presented to parliament, which is dated the 
17th of January last, it is set forth, that 
wheat for bread had for three months been 
from 39s. to 42s. In that situation parlia- 
ment thought the matter worthy their at- 
tention, and that a remedy was grind 
and three bills were brought into 
House of Commons, which all passed into 
acts; one to prohibit the exportation of 
corn; another for liberty to import oats 
and oatmeal; and a third for liberty to 
import American corn. . These Bills passed 
the House of Commons about the 7th of 
February, after which they had their 
course through the House of Lords, and 
received the royal assent some time after, 
and your lordships will please to attend to 
it, that even before these Bills passed, 
wheat was come down to 35s. 6d.: and 
in April the best corn was down at 34s. 6d., 
the worst at 32s., owing to the remedy in- 
terposed by parliament: which your lord- 
ships see was so quick and immediate in 
its operation, that the prices fell even be- 
fore the law was passed: of such impor- 
tance and effect is the proper ee 
when applied by parliament seasonably 
and timely. Yet under that fall, 3 or 4s. 
below the prices upon consideration of 
which the city of London petitioned and 
the parliament proceeded to bring in bills, 
did the legislature judge fit to pass the 
several laws; and very wisely, because 
their not doing so would have had just the 
contrary effect, and have raised the prices 
above what they were, when the matter 
was taken up, for the same reason that the 
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—s of it lowered them so greatly imme- 
The Prohibition Act was made to expire 
the 26th of August, and the two others 
for liberty of importation expired the 29th 
of September: and there was no power 
given by the act to the king and council 
to continue the prohibition. So much for 
what past last session. 7 
Now for what concerns the ministry of 
this year, to shew their attention. By the 
weekly returns of the prices at Bear-key, 
it appears that upon the 28th of July (by 
which time I believe the administration 
had taken its form, for the dictator was set 
to work about the 12th) wheat was at 445. 
that is two shillings above the highest price 
when the city of London petitioned par- 
liament in January, and no less than 8s. Gd. 
higher than when the bills of last session 
passed. August the 4th it was 45s., ad- 
vanced ashilling; August 11th it was 43s.; 
August 18th, 44s.; 25th, at 45s.; and by 
September 18th it was got up to 48s. 3d.; 
and was at 49s. on the 15th and 22nd of 

September. 

_ The prices at Bear-key are the barome- 
ter for plenty and scarcity, which the law 
has pointed out to magistrates, and to mi- 
nisters too, unless it be no part of the duty 
of ministers to take care of the provision 
of the country, because they have not, 
like the lord mayor and aldermen, the 
assize of bread to set weekly. The au- 
thentic and legal information is at hand, 
if they will but send to Bear-key or Guild- 
hall for it: and one would think that ought 
not to be omitted at any time when the 
state of the country as to corn is but doubt- 
ful or suspicious. Ina year when there 
had been a scarcity, and no less than 
three temporary acts of parliament to pro- 
vide agairst it, such an omission must be 
deemed strange inattention, an unaccount- 
able neglect. 

From the list of prices I have given your 
lordships, you see how much worse the 
state of the country was in the months of 
July and August, than when parliament was 
applied to last session; still more so than 
when the acts of last session passed: and 
the state of the weather we all know was 
for a long time most threatening, espe- 
etally coming after a year of scarcity. 
God knows what would have been the 
case, if the season had not taken a favour- 
able turn towards the harvest, as in kind 
providence it did; yet all this while, not 
the least mark of care in administration. 
The ministers who had the watch, instead 
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of looking out, seem to have been the 
only quiet and unconcerned persons in the 
kingdom ; they did not so much as enquire 
whether government was armed with a 
power of prohibition. " 

This is really hard to be credited. If 
the ministers had no friends to inform 
them of the expiring laws, surely their own 
reflection, had they used any, might have 
told them long betore the 26th of August, 
that there was tuo great a probability some 
farther remedy would be necessary. And 
pariiament (if it had been worth while to 
give any attention to what they had done 
had marked a line of direction for admi- 
nistration, with the greatest exactness, by 
making the prohibition continue till the 
26th of August, and no longer; because 
there could not sooner be any supply from 
the new crop, and it must before then be 
known what the harvest was, and how the 
crop turned out: so that if, by disappoint- 
ment in crop, there were need for a fresh 
prohibition or other remedy,- parliament 
could be called in time to apply it. Par- 
liament had thereby given at the same 
time, the most explicit testimony, not 
only that they understood it to be their 
province to give the remedy, but that they 
had now reserved the cognizance of the 
affair to themsclves, not chusing to dele- 
gate it to the crown, even during the 
recess, as had been done frequently before. - 
If administration had chosen to follow the 
line given them by parliament, they had a 
plain path to walk in; which was no other 
than this, to keep their eye upon the state 
of the country; and if there appeared to 
be the least hazard of the need of a farther 
prohibition, to keep the prorat of 
parliament upon such a foot, as that it 
could be called in time, and with a reason- 
able notice too; a method that the Jour- 
nals shew has been often practised on like 
occasions. Instead of this, administration 
took no thought, gave no attention to the 
matter at all; and of themselves neither. 
did nor shewed any intention to do any 
thing, notwithstanding the circumstances 
of the country, as events turned out, made 
the affair of such consequence. 

But was the conduct of administration a 
bit better, or wiser, or more like govern- 
ment, when they were waked out of their 
first sleep, and goaded on to their duty, 
by others to whom their country was more 
obliged ? Not one whit; but if possible . 
rather worse. Of this also there is the 
fullest evidence. | 


After waiting till the end of August, 
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when the state of the country was beyond 
conjecture, the lord mayor of London, in 
the letter which he wrote to the three 
great ministers, told them the stock of 
grain on hand was very small; that the 
harvest had failed, and was unproductive ; 
and that there were then (already) come 
commissions for buying up corn here, un- 
limited in price, and to an immense extent ; 
that therefore it was indispensably neces- 
sary some measure should immediately be 
taken to stop the exportation, otherwise 
the kingdom would very soon be drained, 
‘and a want at home. This was material 
information indeed, and it was as authentic 
as material; for your lordships will reflect 
from whom it came; not only from the 
chief magistrate of the metropolis, but that 
magistrate himself the best informed that 
any one could be, from his private situa- 
tion, being the greatest corn-factor in 
England, perhaps in Europe; a worthy 
and sensible gentleman, well known in 
both houses of parliament, where he has 
often attended on occasions relating to 
corn, called upon as the ablest in the king- 
dem to give information in these matters. 
Such was the person who gave this inform- 
ation to government: and it was the more 
worthy of regard, and ought to be men- 
tioned to his honour, that his duty asa 
citizen of the commonwealth, as well as a 
magistrate, in the high office he then bore 
in the city of London, prevailed over his 
own private interest, as there was not ano- 
ther man in the kingdom so much interest- 
ed in the profit to be had by the commis- 
sions from abroad. It were to be wished, 
though [| am not enthusiastic enough to 
hope it, that such an example of disinte- 
rested patriotism and public virtue would 
aecend. But in late transactions, my 
lord mayor’s vigilance in his office asa 
magistrate, has not been more woefully 
contrasted by the nezlect of ministers, 
than his noble contempt of gain in his 
private character as a man, by the pen- 
sioned avarice of his superiors; an ex- 
cellent foil to illustrate the splendour of 
his virtues! 

What did this information produce? 
Just nothing; at least nothing for the-re 
lief of the country. My Lord Privy Seal 
and the Secretary of State went to statute 
books before unopened, not dog-eared, 
and there made the amazing, astonishing 
discovery, that the act of parliament of 
last session gave no power to the king and 
council to prolong the prohibition. There 
government: rested: the kingdom was. left 
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to be amazed ia their turn, aad my lord 
mayor’s letters added to the lumber of the 
public offices. 

The consideration of some weighty and 
important affairs thus forced upon adminis- 
tration, was yet laid aside for some days; 
and your lordships will not forget, that ut 
this time parliament was not prorogued, 
though there had been no thought of call- 
ing it, as there should have been much 
sooner; and ifit had been called when my 
lord mayor’s letter came, which repre- 
sented the indispensable necessity there 
was of taking some measures, and whea 
the wonderful discovery was made that as 
powers were left with the king and coun- 
cil, it might have been assembled by the 
20th of September, on twenty days notice, 
which even the noble lord on the woolsack 
has condescended to agree would be due 
notice; or if six days more had been 
given, still it might have met to apply the 
Jegal constitutional relief as early as the 
time when the dispensing power was exert- 
ed under pretence of the recess of parlia- 
ment. 

It would seem, however, that after a 
week or ten days consideration, it was 
thought necessary to put some mark of 
respect upon my lord mayor’s letter: 
at it has been said, that a council was 
held about the 8th of September, when, 
by the Bear-key prices, wheat was only at 
48s. 3d. But that council ordered ne 
embargo; neither was it judged reasonae 
ble or necessary to call parliament. The 
council however, did somewhat, rather I 
think to amuse and shew their ignorance 
than any thing else; though it is like the 
amusement in the fable of the frogs. Ac~ 
cordingly that wise and useful proclama- 
tion against forestalling was brought forth, 
bearing date the 10th of September: and 
for quieting the minds of the poor starving 
people, and ministering present and effec- 
tual relief to their distress, it publishes 
this comfortable news, that the prices of 
corn are already very much increased, 
and the same ia likely to grow much dearer, 
to the great oppression of the The 
people cry for bread, and the ministers 
gave them a proclamation ; nay, lest one 
should not be enough, they gave them two 
of the same date, and in the same Gee 
zette ; and the second much worse than 
the first. I cannot on this occasion drive 
from my mind these words of the scrip- 
ture, which say,. ¢ If a son ask bread from 
any of you: that is-a father,. will he giwe 
him a stone? Or if he ask-a fish, wall he 


905) 
for a fish give him a serpent? Or if he 
shall ask an egg, will he offer him a scor- 
pion?? Perhaps two such proclamations 
never were coupled together. The one 
proclaims a growing dearth, when the ports 
were by law open for the free exportation 
of every ounce of grain in the biiedotn: 
with the highest temptation to export, by 
an uolimited demand from abroad, to pre- 
vent which no remedy could be legally 
applied but by authority of parliament : 
md under these circumstances does the 
other proclamation prorogue the parlia- 
tent to the 11th of November, sixty-one 


ys. 

If it had been the purpose or determi- 
nation of government to aggravate rather 
than to alleviate the distress of the coun- 
try, and by driving to despair, to promote 
insurrection and fire, what more effectual 
method could have been pursued ? I speak 
to facts; and it is well they are proved, 
for I should not expect to be belicved 
without evidence. What were the conse- 
quences? The question may well be ask- 
ed; but I shall not answer it, for fear I 
should seem to justify,what I condemn and 
regret. 

But I will tell your lordships what hap- 
pened after these proclamations. Wheat 
that was at 48s. 3d. on the 8th of Septem- 
ber, was at 49s. on 15th and 22nd: and 
there were risings, riots and tumults, in 
all comers of the kingdom, and troops 
marched from county to county, to quell 
insurrections by military force: famine 
and the sword met: murders have been, 
and executions must be: the laws tram- 
pled upon and transgressed by the people: 
acts of parliament from a careless neces- 
sity broken, and suspended by power with- 
out right, royal authority, that is, un- 
founded prerogative, (for royal authority 
and prerogative are synonymous converti- 
ble terms): royal authority, I say, exert- 
edagainst law. For at last, when no legal 
remedy was left for an insupportable evil, 
the Embargo by order of council, that vio- 
lent, but then necessary, and also inade- 

quate remedy, was issued the 26th of Sep- 
tember. It was forced by the cries and 
risincs of the people, and by petitions 
from the great cities, and particularly the 
peution presented to the King on the 23d, 
rom the lord mayor and court of alder- 
men of London, who could no longer re- 
main silent spectators of the distress and 

nger, which near a month before had 
been represented in such strong terms to 
the ministry, by their worthy aud vigilant 
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chief magistrate, in a more private capa- 
city and form. 

As to what has been said in the debate, 
that the facts laid before the council on 
the 10th of September, which issued the 
proclamations against forestalling, and for 
proroguing the parliament, were not suffi- 
cient foundation for their proceeding to 
an embargo; that it was then only a sur- 
mise of scarcity; and that the circume 
stances were so much changed before the 
26th, when the embargo was ordered, 
that it could be no longer delayed; I own 
I cannot understand what it means; for 
we see by the Bear-key returns, that (as 
already mentioned) wheat was at 48s. 3d. 
on the 8th of September, that is, above 
the bounty price; and it was but 9d. 
higher, viz. 49s. on the 22d of September. 
But the order for an embargo is really 
the ministry’s indictment drawn up b 
themselves: for it scts forth as its ground 
the very information that the lord mayor 
of London had given the ministry'26 days 
before ; and upon those grounds of urgent 
necessity now impending, that is, that 
they had been certified of as impending & 
month before, and for the safety, benefit, 
and sustenance of his Majesty’s subjects, 
his Majesty then only, by the advice of 
his privy council, orders an embargo on 
wheat and wheat flour, and nothing else. 
And the necessity of laying it on by the 
royal authority is stated in these expres- 
sive words: * And whereas the parliament. 
standing prorogued to the llth of ‘No- 
vember next, his Majesty has not an op- 
adden of taking the advice of his par- 
iament speedily enough upon the present 
emergency, to stop the progress of a mis- 
chief daily increasing, and which, if not 
immediately provided against, might be, 
productive of calamities past all possibilit 
of remedy :’ a very just account of the st« 
tuation of things that had been the pre- 
sent emergency for the two preceding 
months, and of the necessity of the speedy 
remedy that had been so unaccountably 
delayed to be applied in any way during 
that time, and that a voluntary act of ad- 
ministration, in the prorogation of parlia- 
ment, when the emergency was come to 
the worst, had rendered impracticable in 
the legal and prone: way. But the most 
curious part of the whole is, that the want 
of an opportunity of advising speedily 
enough with the parliament, is ee of 
as a common or unavoidable and unfore- 
seen casualty, though the ministry theme 


selves were the cause that his Majesty 
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could not then have, and had not even 
sooner had, that opportunity. 

But if the proclamation for the Embargo 
is considered as a remedy, even this act 
of power now justified as prerogative, was 
itself but the crowning blunder, by con- 
fining the Embargo to wheat and wheat 
flour. The wisdom of parliament extend- 
ed their prohibition, under less pressing 
circumstances and lower prices, to all 
grain, and every thing of corn kind, bread, 
biscuit, and starch. And one would have 
thought, that when the crown was advised 
to suspend acts of parliament for the pub- 
lic good, the dispensing power might also, 
for the greater good of the public, have 
paid that compliment to the act of parlia- 
ment, to have followed it fully, and not 
in a part only, when the whole prohibition 
was far more necessary than at the time 
the law was made: not to say that the 
example of parliament was at least a sort 
of shelter for a prerogative usurpation 
upon its power. But even without re- 
sorting to the wisdom of parliament for in- 
struction, such an error as the omission of 
prohibiting the exportation of all manner 
of grain in the proclamation, could not 
have been fallen into, without either the 
greatest inattention, or most amazing un- 
skilfulness; for hardly any body 1s so 
ignorant as not to know that a diminution 
of any one species of grain, not only raises 
the price of that particular epecies, but 
affects all the rest, becaiies of the increase 
of consumption of these occasioned by the 
want of the other. And so the exporta- 
tion of barley, which was not restrained 
by the Embargo, has contributed to keep 
up the price of wheat, besides enhancing 
that of malt to an intolerable degree.* 

If parliament had been called in time, 
there might have been a more early, and 


* The parliament lost no time in remedying, 
as fast as they could, the blunders of adminis- 
tration. They revived the Prohibition Act io 
its full extent ; renewed the two other acts be- 
fore mentioned, which expired on the 29th of 
September; and have taken other wise and 
necessary precautions. But that there might 
be no public act with regard to this great con- 
cern, the prevention of famine, executed by ad- 
ministration, without sone egregious blunder, 
and some glaring proof of ignorance and inat- 
tention, the privy council, though they had a 
power to prohibit distillation till twenty days 
after the meeting of parliament, prohibited it 
only for three. In consequence of which, all 
the distillery might go on till the act passed tu 
siop it, 
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there’certainly would have been a more 
adequate and satisfactory remedy applied 
to the evil; and the very prospect of the 
meeting of parliament would have kept 
the people quiet, as they will always have 
more confidence in parliament than in any 
administration, and will patiently wait for 
the relief for which they naturally look up 
to the legislature. But in a ministry that 
from the beginning had paid no attention 
to the calamity, either in its presages or 
effects, and that cut off all hopes of parlia- 
mentary relief by a prorogation, when 
they proclaimed the evil to be come to a 
great height, and still growing ; in such a 
ministry the people could take no confi- 
dence, nor could they indeed be expected 
to continue quiet under such circum. 
stances. From ministers capable of blun- 
dering so grossly in so plain and necessary 
a business as the care of provision for 
bread to the kingdom, what may not be 
expected of the blundering kind, in other 
matters of more difficulty, for of more im- 
portance there can hardly be any? With 
steersmen at the rudder so inexpert in 
our own ports, the ship is not to be trusted 
in the wide sea. 

Some pretences have been made, I can- 
not call them excuses, for not calling the 
parliament, which has been the origo matt. 
One noble lord speaks in a contemptuous 
stile; he says, all the difference is, that the 
King has been advised by his Little in- 
stead of his Great Council. 

This way of speaking is unconstitutional 
and ridiculous. I hope parliament will 
always maintain its own super-eminent 
distinction, and mark it so as it shall not 
be the by-word of any minister, by shew- 
ing on this, and every other occasion, that 
the King’s privy council, which the noble 
lord calls the little council, is, indeed, 
little in comparison of the great council 
of the nation, as well as of the crown; 
and that this little council, or any one 
man, who dictates to them, never shall be 
entrusted with the power of suspending or 
dispensing with the standing law of the 
land, on any pretence whatever. If that 
were allowed of, there is no law so funda- | 
mental but might be subverted, nor an 
government more absolute than that whi 
might be introduced. 

The noble lord says, ‘ he does not en- 
quire whether my lord mayor's letter was 
wrote a day sooner, or a day later.’ There 
is a littleness, says he, in minding dates of 
Leta a day of laying the 

mbargo, of proroguing the parliameng, 
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and the day fixed for its meeting. These 
are minutie beneath notice: saving a 
country from ruin is a great object. He 
goes to the great object of preventing fa- 
mine. ‘ 

Saving a country from famine is a great 
object; but it may depend on nothing so 
much as minutia, such as the noble lord 
would overlook. It did depend upon such 
minutie as dates in this instance ; and the 
oversight promoted the famine, which at- 
tention might have prevented sooner, and 
to much better effect. But surely no in- 
stance can ever be more unfortunate, of 
contemptidle minutiae, than that of mind- 
ing of days and dates, when the safety of 
a country is concerned. States have 
perished by the neglect of an hour, and 
moments have decided the fate of empires. 
The prorogation of parliament, in such a 
season of calamity and danger, was no mi- 
bute blunder. Last year that noble lord 
said he could not commend the then ad- 
ministration for calling parliament jen 
as they termed it, because he thought 
their speed was delay, in such a conjunc- 
ture as that was; though the ground of 
his complaint of delay was not that Ame- 
rica had been suffered to continue in re- 
bellion for months, but that so much time 
had been lost in giving these poor oppress- 
ed subjects relief from the grievances, 
which he thought justified their mutiny. 
Now when one greater and wiser than all 
other men is minister, days and dates are 
minutia. It is his prerogative to blunder 
and be blameless. 

But, says the noble lord, parliament 
could not have been conveniently assem- 
bled sooner. It may do for great ministers 
who live at their fine palaces in the neigh- 
bourhood of the capital, to come up here 
at any time ;—and to be sure any man 
aay get upon the back of a post horse, 
and ride as fast as he can: but it will not 
suit all the members of the two Houses, 
that are to be brought from the East and 
the West, from the South and the North, 
of this large kingdom, to call them from 
their houses and their domestie affairs, at 
an inconvenient season, and upon short 
notice. This cannot be done without no- 
table inconvenience: and nothing is so 
langerous as surreptitious meetings of par- 
liament. The great security of our li- 
berties consists in calling parliament upon 
full notice, to prevent all surprize: and 
by surreptitious conventions, < all coun- 
tries that have been enslaved, have lost 
their liberties ;? of which confident asser- 
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tion, he however neither did, nor can give 
oné instance from any history. 

Must we then, my lords, for fear of @ 
surreptitious surrender of our liberties by 
parliament, trust the privy council with a 
power that would subvert our liberties, 
and render our property precarious? But 
can the lowest number of lords and 
commoners that can make a parliament, 
be less safe than the little council? The 
law of the land has taught me, that par- 
liament assembled without any notice at 
all, is a better security for our liberties 
than any privy council, and therefore, 
ane the critical emergency of a demise 
of the crown, parliament is by a statute 
appointed to assemble immediately, how- 
ever it may happen to stand prorogued at 
the time. So jealous is the constitution 
of a pretence left to the successor to the 
throne to govern with his privy council 
without parliament. But, my lords, it is 
very extraordinary to hear the danger of 
@ surreptitious assembling of parliament, 
used as an argument against haste in a 
season of imminent danger, by those who 
argue for necessity as sufficient to suspend 
and dispense with laws and acts of parlia- 
ment! Is there more satety in making ne- 
cessity a law-maker, or a‘ lex temporis,” 
than in making it only a hasty convener 
of the true legislature of the kingdom ? 
My lords, ministers may not be fond of 
the meeting of parliament, even when 
they do not fear much harm from it to 
their power; because, though it does not 
immediately or certainly weak it puts 
them to mind, in the midst of their arro- 
gance, that they are mortal, like the slave © 
m the triumphal car. For my part, I 
have no fear of parliament, called any 
how: but I have great fear of a power in 
the privy council that would supersede 
parliament. It was the rump of a well 
weeded parliament that abolished the mo- 
narchy, but no preclamation can garble 
either a House of Lords or Commons: 
and before any number assembled surrep- 
titiously could sit long enough to attempt 
a surrender of our liberties, the most dis 
tant member, who did not chuse to be a 
slave, would find his way to Westminster, if 
the back of a post horse would carry him ; 
and the traitors would very soon find that 
they had only forfeited their own heads, 
to confirm the liberty of their incensed 
country. In the present case, however, 
there was no occasion for a hasty convoca- 
tion of parliament. Government needed 
not to have been runto the minulia of 
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hours or days. Had parliament been 
called, even when it was culpably proro- 
gued, it might have had a longer notice 
than many sessions have sat upon. Nor 
gan I see any notable inconveniency in 
calling it so soon, unless that the noble 
lord could not have stayed so long at the 
waters, as I presume it could not have 
safely met with his lordship’s presence to 
guide it. As to forty days notice being 
necessary for calling parliament, it is an 
assertion without all foundation, contra- 
dicted by usage, and by the very style of 
the usual proclamations which speak only 
of due and convenient notice; to effect 
which, there is no charm either in the 
number forty, thirty, or any other. I was 
surprized to hear the noble and learned 
lord say, he held it to be the law of par- 
liament, that forty days was necessary. 
There is no such ¢ mos parliamentarius.’ 
And the noble lord must have forgot him- 
self: for in the very first year of this reign, 
parliament was called and sat for dispatch 
of business on twelve days notice by pro- 
clamation. The noble lord knows who then 
advised his Majesty, and was in the first 
office in the kingdom. But if it were ne- 
nessary to go into them, numberless in- 
stances since the Union are ready to be 
‘pointed out, of parliament being called 
and sitting on twelve, sixteen, twenty days, 
and other indifferent numbers: and the 
noble and learned lord is unsupported in 
this opinion, which is, indeed, totally a 
mistake ; the other noble and learned lord 
on the woolsack having agreed that twenty 
days is due notice. There remains, there- 
fore, no cloak or excuse for the blunder 
of proroguing parliament for sixty-one in- 
stead. of forty days, at a time when it was 
go necessary to have assembled it upon 
the shortest notice for which there was 
ai precedent; and when, if it had been 

led even upon twenty days from the 
date of the proclamation proroguing it, it 
would have prevented the necessity for an 
embargo by the crown against law, and 
hindered those dangerous tumults and in- 
surrections that at last extorted an act of 
such dangerous example from administra- 
tion. 

My lords, the occasion is my apology 
for having said so much; yet it is buta 
sinall part of what might have been said 
on the subject, upon which I have taken 
the liberty to trouble you. 

_ My lords, I am not afraid of the just 
prerogative of the crown. It is a part of 
the constitution, and it is salutary. * The 
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people’s liberties strengthen the King’s 
prerogative, and the King’s prerogative 
defends the people’s liberties.’ So said 
the unfortunate prince Charles the First. 
But he said it falsely and deceitfully, ap- 
plying it to his own depraved principles 
of government, in which he was nursed up 
to his ruin, by a father who never sat in 
that chair, but he taught, like a royal pro- 
fessor, the doctrines of arbitrary power ta 
your lordships’ ancestors, who were but 
unapt scholars. What the self-deluded 
and self-destroyed king said deceitfully, 3 
think sincerely in the just sense. 

Neither, my lords, do I fear the power 
of the crown, in the hands of the gracioug 
prince now reigning. He made it hig 
early declaration from the throne, that oug 
liberty was as dear to him as his own pre- 
rogative: and I trust along line of illustrious 
descendents sprung from him, will inherit 
his zeal for the liberties of this country, 
the laws of which transferred the imperial 
diadem of these realms from those wha 
were not worthy of it, to his Majesty’s 
august House. The freedom of the sub- 
ject is the brightest jewel in the crown, 
It is the super-eminent prerogative of the 
kings of England, by which they excel in 
glory all the sovereigns on earth, that 
they rule over freemen, not over slaves. 
The Brunswick line esteems it so: they 
have shewn it. 

But, my lords, I dread principles, the 
scars of which this nation yet bears :— 
Principles destructive to the people, dan- 
gerous to the prince :—Principles that lie 
at the root of all the legal prerogatives 
sede a and all the arbitrary power exer- 
cised by a Charles or a James. 

These principles I will resist, edopt or 
countenance them who will. I will resist 
them not more from regard to liberty, 
than from love to my sovereign and his fa- 
mily. They are poisonous principles, and 
they are infectious. If it were possible te 
deceive even the elect family—to impoee 
upon a prince of that House chosen to 
maintain our liberties, it could only be 
done by principles found in the mouths of 
the professed friends of liberty, who have 
got access to the royal ear by such profes- 
sions. The safety of the crown, as well 
as the security of the subject, requires us 
to shut up every avenue that could lead to 
tyranny: and he who would unbar those 

tes which exclude it, is not, in his heart, 
ur from the lust of it. I will suspect no 
man without a cause: but I will trust no 
man with what the constitution has not 
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made a trust; with any power that must 
do a general mischief; though, in a parti- 
cular emergency, it might have a chance 
of doing some good. Such a power I 
will not trust in the crown; no, not for a 
case of necessity. For as lord Falkland, 
while he remained the advocate for liberty, 
and before he listed in the service of 
King Charles’s despotism, said, speaking 
of the ship-money judges, and their cri- 
minal opinion, * When that necessity, 
which th would have so absolute and 
eertain, takes place, the law of the land 
ceases; and that of general reason and 
equity, by which particular laws at first 
were framed, returns to the king’s throne 
and government, where ‘ salus populi’ be- 
comes not only ‘ suprema,’ but ‘ sola lex;’ 
at which, and to which end, whnageihl dis- 
penses with the king, dispenses with us, 
to mako use of his sail mneancthera? 
My lords; men are but men. Unwise 
and unsafe trusts are the surest inlet of 
treacherous and infamous breaches of trust. 
The history of England shews how quickly 
and shamefully heroes for liberty have be- 
come tools of ism. But, to use 
words I have heard from a certain noble 
lord, when such expressions served his 
turn,—lIf we see an arbitrary and tyran- 
nical disposition somewhere, the for 
watchfulness is loud. Danger knocks at 
the gate. A tyrannical subject wants but 
@ tyrannical-disposed master, to be a mi- 
nister of arbitrary power. If: such a mi- 
nister finds not such a master, he will be 
the tyrant of his prince, as much as of his 
fellow servants and fellow subjects. I 
should be sorry to see my sovereign in 
chains, even if he were content to wea 
them; to see him unfortunately in chains, 
from which, perhaps, he could with diffi- 
culty free himself, till the person who im- 
posed them runs away ; which every good 
subject would, in that case, heartily wish 
might happen, the sooner the better for all. 
We are a free people; and I am fora free 
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y pasih of Lord Mansfeld in the House 
of Lords, in the Cause between the City of 
London and the Dissenters.) It is proper 
the reader should be apprized, previous 
to the perusal of the following Speech, 
that in 1748, the corporation of London 
made a by-law, witha view, as they alledged, 
ef procuring fit and able persons to serve 


the office of sheriff of the said corporation ; 
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imposing for that end a fine of 400/. and 
twenty marks upon every person who, 
being nominated by the lord mayor, de- 
clined standing the election of the come 
mon hall; and 600/. upon every one who, 
being elected by the common hall, refused 
to serve the office. Which fines they ap- 
pro riated to defraying the expence of 
uilding the Mansion-house. 

Many Dissenters were nominated and 
elected to the said office, who were inca~ 
pee of serving; it having been enacted 

y the Corporation Act, (13 Car. 2, stat. 2, 
c. 1.) that no person should be elected 
into any corporation offices, who had not 
taken the sacrament in the church of Eng- 
land within a year preceding the time of 
such election; and several of them ac- 
cordingly paid their fines, to the amount 
of above 15,000L Some at length refused 
to pay their fines, apprehending they could 
not be obliged, by law, to fine for not 
serving an office to which they were, by 
law, uneligible. The city, therefore, 
brought actions of debt against them in a 
court of their own, called the Sheriffs’ 
court, for the recovery of those fines. 
After many delays the cause came to 8 
hearing in the case of Allen Evans, esq., 
and judgment was given for the plaintiff m 
September 1757. The defendant Evans 
brought the cause before the Court of Hus- 
tings, another city court, to which an ap- 
peal lay; and the judgment was there af- 
firmed by the Recorder in the year 1759, 
Tke defendant then, by writ of error, 
brought the cause before the ‘court of 
judges delegates, called the Court of St. 

artin’s: the delegates were, lord chief . 
justice Willes, lord chief baron Parker, 

r. Justice Foster, Mr. Justice Bathurst, 
and Mr. Justice Wilmot. Lord chief jus- 
tice Willes dying before judgment was 
given, the rest of the delegates delivered 
their opinions seriatim, July 5, 1762, and 
unanimously reversed the judgment of the- 
Sheriffs’ court, and Court of Hustings. The 
corporation then, by writ of error, brought 
the cause before the House of Lords, when 
all the Judges who had not sat as delegates, 
except Mr. Justice Yates, who was ill, 
gave their opinions seriatim, Feb. 3rd and 
4th, 1767, upon a question put to them b 
the House. After which lord Mansfield, 
in his place as a peer, made the following . 
Speech. 

It is proper, however, as an introduc- 
tion to it, to prefix the question which the 
House of Lords put to the Judges ; as also 
their Opinions upon it: a question which 
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the noble lord who moved it hath worded 
with such precision, that it is hardly possi- 
ble the point on which the cause turns 
should be mistaken on any: future occa- 
sion. | 

January 22, 1767. Counsel, nae 
to order, were called in to be farther hear 
in. the cause upon a writ of error brought 
into this House, wherein the Chamberlain 
of the city of London is plaintiff, and 
Allen Evans, esq. defendant: and the 
counsel for the defendant having been 
heard, as also one counsel for the plaintiff 
by way of reply, the counsel were directed 
to withdraw. And it being proposed, that 
the Judges be directed to Jeliver their opi- 
nions upon the following question : 

Q. Whether, upon the facts admitted 
by the pleadings in this cause, the defen- 
dant is at liberty, or should be allowed to 
ebject to the validity of his election on ac- 
count of his not having taken the sacra- 
ment according to the rites of the church 
of England within a year before, in bar of 
this action? 

' The same was agreed to, and the said 
question was accordingly put to the Judges. 

Whereupon the Judges desiring some 
time might be allowed them for that pur- 

ose, 
: Ordered, That the farther hearing of 
the said cause be adjourned till Tuesday 
next; and that the Judges do then attend 
to deliver their opinions upon the said 
question. | 

January 27. The order of the day being 
read for the farther hearing of the said 
cause, the Lord Chancellor acquainted the 
House, that the Judges differed in their 
opinions, and that they desired that farther 
time might be allowed them for giving 
their opinions upon the said question. 

Ordered, That the farther hearing of 

the said cause be adjourned to this day 
sevennight; and that the Judges do then 
attend to deliver their opinions upon the 
said question. 
- February 3. The order of the day being 
read for the farther hearing of the said 
cause, and for the Judges to deliver their 
Opinions upon the question proposed to 
them on Thursday the 22nd of January, 
the Lord Chancellor acquainted the House, 
that the Judges differed in their opinions ; 
and thereupon they were directed to 
deliver their opinions seriatim, with their 
reasons. 

Accordingly, Mr. Justice Hewitt was 
heard, and gave his reasons, and concluded 
with his opinion, Thas the defendant is at 
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liberty, and should be allowed to object to 
the validity of his election, on account of 
his not having taken the sacrament ac- 
cording to the rites of the church of Eng- 
land within a year before, in bar of this 
action. 

Mr. Justice Aston heard, and was of 
the same opinion, and gave his reasons. 

Mr. Baron Perrott heard, and gave his 
reasons, and concluded with his opinion, 
That the defendant is not at liberty, nor 
ought to be allowed to object to the vali- 
dity of his election on account of his not 
having taken the sacrament according to 
the rites of the church of England within 
a year before, in bar of this action. 

Mr. Justice Gould heard, and was of the 
same opinion as Mr. Justice Aston, and. 
gave hig, reasons. 

Ordered, That the farther consideration 
of the said cause be adjourned till-to-mor- 
row; and that the Judges do then attend. | 

February 4. The order of the day bein 
read for the farther hearing of the sai 
cause, and for the Judges to attend, __ 

Mr. Baron Adams was heard, and gave 
his reasons, and concluded with his opi- 
nion, that the defendant is at liberty, &c. 

Mr. Baron Smythe heard, and was of the 
same opinion, and gave his reasons. 

Mr. Justice Clive heard, and was of the 
same opinion, and gave his reasons. 

As soon as the Judges had given their 
opinions, Jord Mansfield made the follow- 
ing Speech : 


Lorp MANSFIELD’s SpEEcH in the House 
of Lords, in the Case of the Chamber- 
lain of London against Allen Evans, 
esq. 


My lords; as I made the motion for 
taking the opinion of the learned judges, 
and proposed the question your lordships 
have been pleased to put to them, it may 
be expected that I should make some far- 
ther motion, in consequence of the opinions 
they have delivered. — 

In moving for the opinion of the Judges 
I had two views: the first was, that the 
House might have the benefit of their 
assistance, in forming a right judgment 
in this cause now before us, upon this 
writ of error: the next was, that, the 
question being fully discussed, the grounds 
of our judgment, together with their ex- 
ceptions, limitations, and restrictions, 
might be clearly and certainly known, 88 
a rule to be followed hereafter in all future 
cases of the like nature: and this deter- 
mined me as to the manner of wording 

4 ‘ 
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the question, ‘ How far the ‘defendant 
might, in the present case, be allowed to 
lead his disability in bar of the action 
Groughi against him ?? ; 
. The question, thus worded, shews the 
point upon which your lordships thought 
this cause turned; and the answer neces- 
sarily fixes a criterion, under what circum- 
stances, and by what persons, such a disa- 
bility may be pleaded, as an exemption from 
the penalty inflicted by this by-law, upon 
those who decline taking upon them the of- 
_ fice of sheriff. 

In every view in which I have been able 
to consider this matter, 1 think this action 
cannot be supported. 

Ifthey rely on the Corporation Act—by 

the literal and express provision of that act 
no person can be elected, who hath not 
within a year taken the sacrament in the 
church of England; the defendant hath 
not taken the sacrament within a year; he 
is not therefore elected. Here they fail. 
. If they ground it on the general design 
of the legislature in passing the Corpora- 
tion Act, the design was to exclude dis- 
senters from office, and disable them from 
serving. For in those times, when a spirit 
of intolerance prevailed, and severe mea- 
sures were pursued, the dissenters were 
reputed and treated as persons ill affected 
and dangerous to the government: the 
defendant therefore, a dissenter, and in 
the oe of this law a person dangerous and 
ll affected, is excluded from office, and 
disabled from serving. Here they fail. 

If they ground the action on their own 
by-law, since that by-law was professedly 
made to procure fit and able persons to 
serve the office, and the defendant is not 
fit and able, being expressly disabled by 

statute law: here too they fail. 

If they ground it on his disability being 
owing to a neglect of taking the sacrament 
at church, when he ought to have done it; 
the Toleration Act having freed the dis- 
senters from all obligation to take the sa- 
crament at church, the defendant is guilty 
ofno neglect, no criminal neglect. Here, 
therefore, they fail. 

These points, my lords, will appear clear 
ze lain, 

e Corporation Act, pleaded by the 
defendant as rendering in uneligible to 
this office, and incapable of taking it upon 
him, was most certainly intended by the 
legislature to prohibit the persons therein 
described being elected to any corporation 
offices, and to disable them from taking 
such offices upon them. The act had two 
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parts : first, it appointed a commission for 
turning out all that were at that time in 
office, who would not comply with what 
was required as the condition of their con- 
tinuance therein, and even gave a power 
to turn them out, though they should com- 
ply: .and then it farther enacted, that 
from the termination of that commission no 


‘person hereafter, who had not taken the 


sacrament according to the rites of the 
church of England within one year pre- 
ceding the time of such election, should 
be~placed, chosen, or elected, into any 
office of or belonging to the government 
of any corporation : and this was done, as 
it was expressly declared inthe preamble 
to the act, in order to perpetuate the suc- 
cession in corporations in the hands of per- 
sons well affected to the government in 
church and state. 

It was not their design, as hath been 
said [by Mr. Baron Perrott], ‘ to bring 
such persons into corporations, by induc- 
ing them to take the sacrament in the 
church of England ; the legislature did 
not mean to tempt persons, who were ill 
affected to the government, occasionally to 
conform: it was not, I say, their design 
to bring them in; they could not ‘trust 
them, lest they should use the power of 
their offices to distress and annoy the state.. 
And the reason is alledged in the act it- 
self; it was because there were ‘ evil spirits’ 
amongst them; and they were afraid of 
evil spirits, and determined to keep them 
out: and therefore they put it out of the 
power of electors to choose such persons, 
and out of their power to serve; and ac- 
cordingly erescribed a mark or character, 
laid down a description whereby they 
should be known and distinguished by 
their conduct previous to such election ; 
instead of appointing a condition of their 
serving the office, resulting from theit 
future conduct, or some consequent action 
to be performed by them; they declared 
such persons incapable of being chosen, 
as had not taken the sacrament in the 
church within a year before such election ; 
and without this mark of their affection 
to the church, they could not be in office, 
and there could be no election. 

But as the law then stood, no man could 
have pleaded this disability, resulting from 
the Corporation Act, in bar of such an ac- 
tion as is now brought against the defen- 
dant; because this disability was owing to 
what was then in the eye of the law a 
crime ; every man being required by the 
canon law, received and contirmed by sta- 
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tute law, to take the sacrament in the 
church at least once a year: the law would 
not permit a man to say, that he had not 
taken the sacrament in the church of Eng- 
land; and he could not be allowed to 
eer of any action brought against 

But the case is quite altered since the 
Act of Toleration: it isnowno crime for a 
man, who is within the description of that 
act, to say he is a dissenter; nor is it any 
crime for him not to take the sacrament 
according to the rites of the church of 
England: nay, the crime is, if he does it 
contrary to the dictates of his conscience. 

If it is a crime not to take the sacrament 
at church, it must be a crime by some 
law; which must be either common or 
statute law, the canon law inforcing it 
depending lat upon the statute law. 
Now the statute law is repealed as to per- 
gons capable of pleading that they are so 
and so qualified; and therefore the canon 
law is pg with regard to those per- 
sons. If it is a crime by common lav, it 
must be so either by usage or principle. 
There is no usage or custom, independent 
of positive law, which makes nonconfor- 
mity a crime. The eternal principles of 
natural religion are part of the common 
law: the essential principles of revealed 
religion are part of the common law; 80 
that any person reviling, subverting, or 
ridiculing them, may be prosecuted at 
common law. But it cannot be shewn 
from the pease of natural or revealed 
religion, that, independent of positive law, 
temporal punishments ought to be inflicted 
for mere opinionswith respect to particular 
modes ef worship. 

Persecution for a sincere, though erro- 
neous, conscience, is not to be deduced 
from reason or the fitness of things ; it can 
only stand upon positive law. 

It hath been said [by Mr. Baron Per- 
rott,} that ‘the Toleration Act only 
amounts to an exemption of Protestant 
Dissenters from the penalties of certain 
laws therein particularly mentioned, and 
to nothing more; that if it had been in- 
tended to bear, and to have any operation 
upon the Corporation Act, the Corpora. 
tion Act ought to have been mentioned 
therein; and there ought to have been 
some enacting clause, exempting Dis- 
senters from prosecution in consequence 
of this Act, and enabling them to plead 
their not having received the sacrament 
according to the rites of the church of 
Kinglend, in bar of such action.’ But this 
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is much too limited and narrow & concep- 
tion of the Toleration Act ; which amounts 
consequentially to a great deal more than 
this; and it hath consequentially an 
influence and operation upon the Corpora- 
tion Act in particular. The Toleration 
Act renders that which was illegal before, 
now legal; the Dissenters’ way of wor- 
ship is permitted and allowed by this act; 
it is not only exempted from punishment, 
but rendered innocent and lawful; it is 
established : it is put under the protection, 
and is not merely under the connivance, 
of the law. In case those who are ap- 
pointed by law to register dissenting places 
of worship, refuse on any pretence to de 
it, we must, upon application, send a man- 
damus to compel them. 

Now there cannot be a plainer position, 
than that the law protects nothing, in ae 
very respect in which ‘it is in the eye 
fhe taee at the same time, a crime. Dis. 
senters, within the description of the To- 
leration Act, are restored to a legal con- 
sideration and capacity ; and an hundred 
consequences will from thence follow, 
which are not mentioned in the Act. For 
Instance, previous to the Toleration Act, 
: was un mie to devise any legacy for 
the support of dissenting congregations, 
or for the benefit of jimenene wins: 
ters; for the law knew no such assem- 
blies, and no such persons ; and such a de- 
vise was absolutely void, being left to what 
the law called superstitious purposes. But 
will it be said in any court in England, 
that such a device is not a good and valid 
one now? And yet there is nothing said 
of this in the Toleration Act. By that 
act the Dissenters are freed, not only from 
the pains and penalties of the laws therein 
particularly specified, but from all eccle- 
siastical censures, and from all penalty and 
punishment whatsoever on account of their 
nonconformity ; which is allowed and pro- 
tected by this act, and is therefore in the 
fe of the law no longera crime. Now 
if the defendant may say he is a Dis- 
senter; if the law doth not stop his mouth; 
if he may declare, that he hath not taken 
the sacrament according to the rites of the 
church of England without being consi- 
dered as criminal ; if, I say, his mouth is 
not stopped by the law, he may then plead, 
his not having taken the sacrament accord- 
ing to the rites of the church of England, 
in bar of this action. It is such a disability 
as doth not leave him liable to any action, 
or to any penalty or punishment what- 
sOoever, 
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It is, indeed, said [by Mr. Baron Per- 
rott}] to be ‘ a maxim in law, that a man 
shall not be allowed to disable himself.’ 
But when this maxim is applied to the 
present case, it is laid down in too large a 
sense; I say, when it is extended to com- 
prehend a legal disability, it is taken in 
too great a latitude. What! shall not a 
man be allowed to plead, that he is not fit 
and able? These words are inserted in the 
by-law, as the ground of making it; and 
in the plaintif’s declaration, as the ground 
of bis action against the defendant: it is 
alleged, that the defendant was fit and able, 
and that he refused to serve, not having a 
reasonable excuse. It is certain, and itis 
rial Urchageak admitted, that if he is not 
fit and able, and that if he hath a reason- 
able excuse, he may plead it in bar of 
this action. Surely be might plead, that 
he was not worth 15,000/. provided that 
was really the case, as a circumstance that 
would render bim not fit and able. And 
if the law allows him to say, that he hath 
not takea the sacrament accordimg to the 
tites ef the Church of England, being 
within the description of the Toleration 
Act ; he may plead that likewise, to shew 
chat he is noe be and able: it is a reason- 
able, it is a lawful excuse. 
My lords, the meaning of this maxim, 
‘ That a men shall not disable himself,’ is 
solely this, that a man shall not disable 
himeelf by his ewn wilful crime: and such 
a disability the law will not allow him to 
plead. If a man contracts to selj an 
state te any person upon certain terms at 
euch a time, sod in thie eas time he sells 
2% to another ; he shall aot be allowed to 
eay, Sir, I cannot fulfil my contract; it is 
ou ef my power; I have sold my estate 
te aaether. Such a plea would be no bar 
to an action, because the act ef his selling 
# to another is the very breach of 
contract. Se likewise a man, who hath 
premued marriage to one lady, and after- 
wards marries another, cannot plead in bar 
of @ prosecution from the first lady, that 
heis alrendy married; because his marry- 
ang the second lady is the very breach of 
Ptomice to the first. A man shall aot be 
allowed to plead, that he was drunk, in 
ber of a criminal prosecution, though, 
perhaps, he was at the time as incapable 
of the exercise of reason as if he had been 
insane; because his drankeaness was 
itself a crime: he shall not be allowed to 
excuse one crime by another. The Ro- 
man soldier, who cut off his thumbs, was 
m0t suliered to plead his disability for the 
(VOL. XVI.) 
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servioe, to procure his dismission with ime 
punity; because his incapacity was de- 
signedly brought upon him by his own 
wuful fault. And 1 am glad to observe so 
good an agreement among the Judges upon 
this point, who bave stated it with great 
precision and clearness. 

When it was said, therefore, that ‘a 
man cannot plead his crime, in excuse for 
not doing what he is by law required to 
do;’ it only amounts to this, that he can- 
not plead in excuse what, when pleaded, 
is no excuse: but there is not in this the 
shadow of an objection to his pleading 
what is an excuse, pleading a legal dis- 
qualification. If he is nominated to be a 
justice of the peace, he may say, I cannot 
be a justice of peace, for I have not @ 
hundred pounds a year. In like manner, 
a Dissenter may plead, I have not quali< 
fied, and I cannot qualify, and am not 
obliged to qualify ; and you have no right 
to fine me for not serving. 

It has been said, that * the king hath e 
right to the service of all his subjects. 
And this assertion is very true, provided 
it be properly qualified. for end 
against the operation of this general rig 
in particular cases, a man may plead a na- 
tural or civil disability. May not a man 

ead, that he was upon the high seas? 

net idiocy or lunacy be pleaded? 
which are natural disabilities: or a judg- 
ment of a pera of law ? apr es dedi 
a judgment liament? which are civi 
disabilities. = 

It hath been said to be * a maxim, that 
no man can plead his being a lunatic, to 
avoid a deed executed, or excuse an act 
done, at that time; because,’ it is said, 
‘if he was a lunatic, be could not remem- 
ber any action he did during the period of 
his insanity.” And this was doctrine for- 
merly laid down by some judges; but I 
am glad to find, that of late it hath been 
generally exploded; for the reason as- 
signed for it is, ia my epinion, wholly in- 
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sufficient to support it; because, though 
he could not remember what passed dur- 
ing his insanity, yet he might justly say, 
if he ever executed such a deed, or did 
such an action, it must have been during 
his confinement or lunacy ; for he did net 
do it either before or since that time. | 
_As to the case, in which a man’s plea of 
insanity was actually sct aside; it was ne- 
thing more than this: it was when they 
pleaded ore tenus; the man pleaded, that 
he was at the time out of his senses. It 
was replied, how do you know that you 
LY] 
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- was out of your senses? No man that is 
so, knows himself to be so. And accord- 
ingly his plea was upon this quibble set 
“aside; not because it was not a valid one, 
if he was out of his senses; but because 
they concluded, he was not out of his 
senses. Ifhe had alledged, that he was at 
that time confined, being apprehended to 
be out of his senses; no advantage could 
have been taken of his manner of express- 
ing himself; and his plea must have been 
allowed to be good. 

As to Larwood’s case ; he was not al- 
lowed the benefit of the Toleration Act, 
because he did not plead it. If he had in- 
sisted on his right to the benefit of it in 
his plea, the judgment must have been dif- 
ferent. His inserting it in his replication 
was not allowed, not because it was not 
an allegation that would have excused 
him, if it had been originally taken notice 
of in his plea, but because its being only 
mentioned afterwards was a departure from 
his plea. 

In the case of the mayor of Guilford, 
the Toleration Act was pleaded, the plea 
was allowed good, the disability being es- 
teemed a lawful one, and the judgment 
was right. ; 

And here the defendant hath likewise 
insisted on his right to the benefit of the 
Toleration Act in his plea; he saith he is 
bond fide a Dissenter, within the descrip- 
tion of the Toleration Act; that he hath 
taken the oaths, and subscribed the decla- 
ration required by that act, to shew that 
he is not a Popish recusant ; that he hath 
never received the sacrament according to 
the rites of the Church of England, and 
that he cannot in conscience do it; and 
that for more than 50 years past he hath 
not been present at church at the celebra- 
tion of the established worship; but hath | 
constantly received the sacrament, and 
attended divine service, among the Pro- 
testant Dissenters. And these facts are 
not denied by the plaintiff; though they 
might easily have been traversed, and it 
was incumbent upon them to have done 
it, if they had not known they should cer- 
tainly fail in it. There can be no doubt, 
therefore, that the detendant is a Dis- 
senter, an honest conscientious Dissenter ; 
and no conscientious Dissenter can take 
the sacrament at church; the defendant 
éaith he cannot do it, and he is not obliged 
to do it. And as this is the case, as the 
Jaw allows him to say this, as it hath not 
stopped his mouth, the plea which he 
‘makes is a lawful plea, his disability being 
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through no crime or fault of his own; I 
say, he is disabled by act of parliament, 
without the concurrence or intervention 
of any fault or crime of his own; and 
therefore he may plead this disability in 
bar of the present action. — 

The case of, * Atheists and Infidels? 
(objected by Mr. Baron Perrott,) is out 
of the present question; they come not 
within the description of the Toleration 
Act. And this is the sole point to be en- 
quired into, in all cases of the like nature 
with that of the defendant, who here pleads 
the Toleration Act: is the man bond fide 
a dissenter within the description of that 
Act? Ifnot, he cannot plead his disabi- 
lity in consequence of his not having taken 
the sacrament in the church of England : 
if he is, he may lawfully, and with effect, 
plead it, in bar of such an action. And 
the question, on which this distinction is 
grounded, must be tried by a jury. 

It hath been said (by Mr. Baron Per- 
rott) that ‘ thisbeing a matterbetween God 
and man’s own conscience, it cannot come 
under the cognizance of a jury.” But 
certainly it may. And though God alone 
is the absolute judge of a man’s religious 
profession, aad of his conscience, yet 
there are some marks even of sincerity; 
among which there is none more certain 
than consistency. Surely a man’s since- 
rity may be judged of by overt acts: it is 
a just and excellent maxim, which will 
hold good in this as in all other cases, * By 
their fruits ye shall knowthem.’ Do they 
—I do not say go to meeting now and 
then—but do they frequent the meeting 
house? Do they join generally and sta- 
tedly in divine worship with dissenting 
congregations? Whether they do or not, 
may be ascertained by their neighbours, 
aad by those who frequent the same places 
of worship. In case aman hath occasion- 
ally conformed for the sake of places of 
trust and profit; in that case, I imagine, 
a jury wouid not hesitate in their verdict. 
Ifa man then alledges he is a dissenter, 
and claims the protection and the advan- 
vantages of the Toleration Act, @ jury 
may justly find, that he is not a dissenter 
within the description of the Toleration 
Act, so far as to render his disability a 
lawful one: if he takes the sacrament for 
his interest, the jury may fairly conclude, 
that his scruple of conscience is a false 
pretence when set up to avoid a burden. 

The defendant in the present cause 
pleads, that he is a dissenter within the 
description of the Toleration Act; that he 

8 


$25] between the City of London and the Dissenters. 


hath not taken the sacrament in the church 
of England within one year preceding the 
tine of his supposed election, nor ever in 
his whole life ; and that he cannot in con- 
science do it. 

Conscience is not controlable by human 
laws, nor amenable to human tribunals. 
Persecution, or attempts to force consci- 
ence, will never produce conviction; and 
are only calculated to make hypocrites, or 
martyrs. 

My lords, there never was a single in- 
stance from the Saxon times down to our 
own, in which a man was ever punished 
for erroneous opinions concerning rites or 
modes of worship, but upon some positive 
law. The common law of England, which 
is only common reason or usage, knows of 
DO prosecution for mere opinions: for 
atheism, blasphemy, and reviling the 
Christian religion, there have been in- 
stances of persons prosecuted and punished 
upon the common law ; but bare non-con- 
formity isno sin by the common law: andall 
positive laws inflicting any pains or penal- 
ties for non-conformity to the established 
nites and modes, are repealed by the Act 
of Toleration ; and dissenters are thereby 
exempted from all ecclesiastical censures. 
What bloodshed and confusion have 

occasioned from the reign of Henry 
the Fourth, when the first penal statutes 
were enacted, down to the Revolution in 
this kingdom, by laws made to force con- 
science! There is nothing certainly more 
unreasonable, more inconsistent with the 
rights of human nature, more contrary to 
the spirit and precepts of the Christian re- 
‘gion, more iniquitous and unjust, more 
impolitic, than persecution. It is against 
natural religion, revealed religion, and 
sound policy. 

Sad experience, and a large mind, taught 
that great man, the president De Thou, 
this doctrine: let any man read the many 
admirable things which, though a Papist, 
he hath dared to advance upon the sub- 
ject, in the dedication of his history to 
Harry the Fourth of France, which [ ne- 
ver read without rapture ; and he will be 
fully convinced, not only how cruel, but 

ow impolitic, it is to persecute for reli- 

lous opinions. Iam sorry, that of late 
countrymen have begun to open their 
eyes, see their error, and adopt his senti- 
ments; I should not have broke my heart, 

I hope I may say so without breach of 

bristian charity), if France had conti- 
hued to cherish the Jesuits, and to perse- 
cute the Huguenots, There was no occa- 
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sion to revoke the edict of Nants; the Je- 
suits needed only to have advised a plan 
similar to what is contended for in the 
present case: make a law to render them 
incapable of office ; make another, to pu- 
nish them for not serving. If they accept, 

unish them (for it is admitted on all 
1ands, that the defendant in the cause be- 
fore your lordships is prosecutable for 
taking the office upon him): if they ac-- 
cept, punish them; if they refuse, punish 
them; if they say Yes, punish them; if 
they say No, punish them. 

My lords, this is a most exquisite di- 
lemma, from which there is no escaping ; 
it is a trap a man cannot get out of; it is 
as bad persecution as that of Procrustes: if 
they are too short, stretch them; if they 
are too long, lopthem. Small would have 
been their consolation to have been gravely 
told, the edict of Nants is kept inviolable: 
you‘have the full benefit of that Act of 
Toleration; you may take the sacrament 
in your own way with impunity: you are 
not compelled to go to mass. 

Was this case but told in the city of 
London as of a proceeding in France, how 
would they exclaim against the jesuitical 
distinction ! and yet in truth it comes from 
themselves: the Jesuits never thought of 
it: when they meant to persecute, their 
Act of Toleration, the edict of Nants, was 
repealed. 

This by-law, by which the dissenters 
are to be reduced to this wretched dilem- 
ma, is a by-law of the city, a local corpo- 
ration, contrary to an act of parliament, 
which is the law of the land; a modern 
by-law, of very modern date, made long 
since the Corporation Act, long since the 
Toleration Act, in the face of them; for 
they knew these laws were in being. It 
was made in some year of the reign of the 
late king: I forget which; but it was made 
about the time of building the Mansion-- 
house. Now if it could be supposed the 
city have a power, of making such a by- 
law, it would entirely subvert the Tolera- 
tion Act, the design of which was to ex- 
empt the dissenters from all penalties; for 
by such a by-law they have it in their 
power to make every dissenter pay a fine 
of 600/., or any sum they please; for it 
amounts to that. 

The professed design of making this by- 
law, was to get fit and able persons to serve 
the office: and the plaintiif sets forth in 
his declaration, that if the dissenters are 
excluded, they shall want fit and able per- 
sons to serve the office. But were I to 
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deliver my own suspicion, it weuld be, that | duced to half-pay, the amount whereof is 


they did not so much wish for their ser- 
vices, as for their fines. Dissenters have 
been appointed to this office, one who was 
blind, another who was bedridden; not, I 
suppose, on account of their being fit and 
able to serve the office. No; they were 
disabled both by nature and by law. 

We had a case lately in the courts be- 
low, of a person chosen mayor of a corpo- 
ration, while he was boson the seas, with 
his Majesty’s troops in America; and 
they knew him to be so. Did they want 
him to serve the office? No; it was im- 
_ possible. But they had a mind to continue 
the former mayor a year longer, and to 
have a pretence for setting aside him who 
was now chosen, on all future occasiens, 
as having been elected before. 

In the cause before your lordships, the 
defendant was by law incapable at the 
time of his pretended election: and it is 
my firm persuasion, that he was chosen 
because he wasincapable. If he had been 
capable, he had not been chosen; for 
they did not want him to serve the office. 
They chose him, because, without a breach 
of the law and an usurpation on the crown, 
he could not serve the office. They chose 
him, that he might fall under the penalty 
of their by-law made to serve a particular 
purpose: in opposition to which, and to 
avoid the fine thereby imposed, he hath 
pleaded a legal disability grounded on two 
- acts of parliament. As I am of opinion 
that his plea is good, I conclude with mov- 
ing your lordships, That the Judgment be 
affirmed. 


The Judgment was immediately af- 
firmed nem. con., and the entry made in 
the following words: 


“It is ordered and adjudged by the 
Lords spiritual and temporal in parliament 
assembled, that the Judgment given by 
the commissioners delegates appointed to 
hear the errors in a judgment given in 
the Sheriffs’ court, London, and affirmed 
by the Court of Hustings, reversing the 
judgment of the Sheriffs court and Court 
of Hustings, be, and the same is hereby 
affirmed; and that the record be remitted.” 


Captain Hervey’s Speech in the House 
of Commons on presenting a Petition of the 
Lieutenants of the Navy.) A Petition of 
the Lieutenants of his Majesty’s Navy 
being presented to the House, setting 
forth, among other things, That great 
‘Rumbers of the petitioners being now re- 


so far from being adequate to their situa- 
tion as officers, that it will not supply them, 
even singly, with the common necessaries 
of life; and many of them being charged 
with families, are particularly labouring 
under the most mortifying distresees ; and 
therefore beseeching the House to take 
the same into consideration, and grant 
them such relief as to the House sheuld 
seem meet : 


Captain Harvey stood up and said : 


The paper which I shall ask leave 
to present to this House, is om a subject, 
that, in my opinion, should have been ene 
of our earliest cares; and which, if I had 
not received re assurances of its 
coming before you in a very different man- 
ner, with all that weight, dignity, and au- 
thority, I must wish to see it accompan: 
with, I should have much earlier desired 
to have laid before you ; but as I have lost 
all hopes of that sort, I cannot help im- 
aie the serious attention of this House 

a few moments, to what F think my- 
self obliged, from every sense of feeling, 
for my king, my. country, and the service 
I have the honour to belong to, to recom- 
mend to your compassion as well as to 
your justice. 

[am sorry, Sir, this has not an abler 
conductor; I flatter myself it will not 
want abler supporters: but as the cause I 
am now engaged in neither requires art to 
represent its situation, nor eloquence to 
enforce its equity, I shall be the less anxious 
on that head. I know it carries with it 
the good wishes of every man that I ever 
conversed with upon the subject without 
doors. I had reason to hope it carried 
with it the good wishes of most, if not alf, 
his Majesty’s ministers; and I have the 
satisfaction of knowing it had the 
wishes of that great and brave admirat, 
whom his Majesty has placed at the head 
of that service which is so much interested 
m the success of the Petition, I beg leave 
to open to you, and lay before yon. 

Sir, in the success of this motion, in my 
poor opinion, is comprehended the very 
existence of as useful a body of men as 
any this country has; in whom, in war- 
time, is lodged the honour and safety of 
these kingdoms: by whom the honour aad 
safety of these kingdoms have been often 
preserved; and without whom, neither the 
beneficial services, ner the great glo 
this country has reaped, could have 
obtained. , # 
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After this description, I should scarce 
think it necessary te tell gentlemen, that 
I mean the Lieutenants of his Majesty’s 


royal witheut whose watchful care 
sament boas; and intrepid conduct, the 
fleet could not have proved iteelf, as it has 


dene, the trae defence and support of this 
country; and yet this very of men, 
on whom'‘alone our fleet must » With- 


out whom we could have no fleet, at-least 
no active: fleet, are now starving (fer the 
major part uf them, those that are on half 
pay) for want of subsistence, hiding them- 
selves, in the most remote corners of 
the country ; some for fear of jails, which 
their necessities and their misfortanes, 
not their ex ces nor their faults, 
have reduced them to be afraid of ; others 
te hide their wants from the world, being 
ashamed to appear where they canrot 
suppert that durecter, which their long 
services, great merits, delicate sense 
ef honour, had justly entitled them to. 
These, Sir,ina few years, must be alt lost 
to this country; already but too macy of 
them have been obliged to seek, with their 
families, asettlementm America, Many are 

te go evenas second mates, in mer- 
chant ships, te the most distant eountries, 
where the merits of an English officer are 
too well knewn for them net te meet with 
every allurement and sedacement for their 
remaining and consequently for their leav- 
leg this country. ers have fixed them- 
selves in trades, to endeavour to maintain 
their numerous families; and these must 
also be ali lost to the service, on any emer- 
gency er sudden call for them. 

I have no occasion to remind gentlemen 
when this half-pay was first established, 
not has the House time, at present, to let 
me enter into a comparison of that with 
the present time. The high price of every 
necessary of life wilt sufficiently make that 
felt by every one; but I must beg leave to 
appeal to gentlemen’s attention and huma- 
mty: what an insignificant, insufficient, 
totally inadequate pittance, is two shillings 
a day for am officer who bears the King’s 
Commission to subsist upon? Is there a 
footman, is there a stable boy in any gen- 
teman’s family, who, from one consider 
.Gon or other, has not more to maintain 
himself? Sir, it is toomelancholy a scene 
to dwell apon. I conld lay before you 
many distressing scenes, but FE will not 
take up your time, as business of such great 

ence ts now coming on: hut, 
Sir, I believe scenes of the distresses that 
are suffered by these brave, deserving offi- 
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cers, are too frequent in every ceunty of 
England, not to be known ecery genie. 
man present, and make it evident, how ne- 
cessary it is to give them some immediate 
and effectual relief. 

_Sir, it was insinuated the other day, 
when I gave notice of this motion, that is — 
would open a door to more entations, 
more claims and solicitations of this kind ; 
that there would be more applications, 
and that this might be of bad consequenee. 
In the name of God, Sir, are these reasons 
founded on equity, compassion, or princi- 
ples of justice? Are such as these to ime 
validate what I have urged? Shall we be 
afraid to-day of doing what we know tobe 
an act of justice, lest we should be asked 
to do awother act of justice to morrow? 
I never beard such reasons in private life; 
I hope I shaii not hear them seriously 
urged in public life. But, Sir, I will ge 
farther; I will be candid enough to say, 
that I do not mean to shut the door here: 
no, Sir, bring me any cases, similar to 
these I represent to you, and E will gre 
all the assistance I can towards obtaining 
redress: but, Sir, I would endeavour to | 
avoid ali comparisons; they are ever 
odious: but in this case are particue 
larly to be avoided. But let gentlemen 
recollect that. lieutenants in the navy are | 
not, ike mushrooms, to be bred in a night: 
they must be of a certain age before they 
go to sea; must be sx years before they 
can pass for lieutenants, and many ef them 
many more before they can obtain a com 
mission ; and go through very hard ser- 
vice too, betore they can be qualified or 
entitled to a rank that ean make them of 
use. Sir, I take this corps, on a medium, 
te be upwards of ten years before they are 
lieutenants; and onthe same calculation, 
they are one and twenty years before they 
can get on the two shillings and sixpenny 
list, which consist of the 130 senior. Tell me 
where the service is that equals this? Sir, 
I will go no farther ; I honour and respect 
the gentlemen of the land service: I knew 
the value of them, and am happy thet [ 
have been often a witness to their great 
unanimity and cordiality; and therefore 
whenevertheir distresses are proved te be 
as great as those I now represent, I shall be 
equally zeatous in their behalf. I think the 
necessities of the one may be pleaded, and 
the principles for redress supperted, on 
principles very different from the ether. 

Sir, k shall say no more at present, but 
hope for your indulgence to make a reply 
to any answer E may hear to. this. 
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This speech produced an Address to his 
Majesty, That he would be graciously 
leased totake the case of the lieutenants 
of his Majesty’s navy, on half-pay, into 
consideration, and to make such farther 
provision for so useful ‘gnd deserving a 
corps not exceeding fie shilling a day, 
over and above their present half-pay, as 
his Majesty in his wisdom shall think fit ; 
and that the House would make good the 
same. 


Governor Pownall’s Speech on the Bill 
Sor Suspending the Assembly of New York. ] 
May 15. Mr. Fuller having reported from 
the Committee of the whole House, to 
whom it was referred, to consider of the 
several papers which had been presented 
to the House this session of parliament, 
relating to the North American colonies 
—several Resolutions, importing, 1. ** That 
it appeared to the committee, that the 
House of Representatives of his Majesty’s 
province of New York, have, in direct dis- 
obedience of the authority of the legisla- 
ture of Great Britain, refused to make 
oe for supplying with necessaries 

is Majesty’s troops, in such manner as 
is required by an act of parliament, made 
in the 5th year of his Majesty’s reign, en- 
titled, ‘ An Act to amend and render 
more effectual, in his Majesty’s dominion 
in America, an Act passed in this present 
session of parliament, entitled An Act for 
punishing mutiny and desertion, and for 
the better payment of the army and their 
quarters.’ 2. That an act of assembly 
hath been passed in the said province, for 
furnishing the barracks in the cities of 
New York and Albany, with firewood and 
candles, and other necessaries therein- 
mentioned, for his Majesty’s forces, in- 
consistent with the provisions, and in oppo- 
Bition to the directions of the said act of 
parliament. 3. That it is the opinion of 
the Committee, that until provision shall 
have been made by the said assembly, for 
furnishing the King’s troops, with all the 
necessaries required by the said act of 
parliament, the governor, council, and as- 
sembly, be respectively restrained and 
prohibited from passing or assenting to 
any act of Assembly, for any other purpose 
whatever ;” In consequence of these Re- 
solutions, a motion being made, that a Bill 
be brought in upon the last of the said Re- 
solutions, 


Governor Pownall rose and said : | 
Mr. Speaker; having borne so great 
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a share in the service of North America, I 
hope it will not be thought-improper, that 
I take some share in the present debate. 
When matters are brought under conside- 
ration, the facts and circumstances of which 
cannot be supposed to be fully known to 
this House, it becomes the duty of those 
whose service and station have rendered 
them duly cognizant of such circumstances 
and facts, to bear their testimony of the 
state of things, and to give their opinion of 
the state of the business also.— However 
clear and distinctly these matters may lie 
in my own mind, in the strongest form of 
conviction, yet, being unaccustomed to 
speak in public, I am afraid I shall be un- 
able so to dispose and explain them, as to 
exhibit that same distinctness, and to con- 
vey the same conviction to others. This 
being the first time I have presumed to 
speak in this House, I feel that kind of awe 
in the presence of it, which every one must 
feel, who compares the little importance of 
his own sentiments, with the experience, 
the knowledge, and the wisdom of so 
great an assembly; so that, instead of 
finding myself master of my own sentiments 
and opinion, I feel as if I had risen only to 
experience my own insufficiency. But 
the indulgence of the House gives me en- 
couragement, that they are willing to hear 
and receive what I can say on this subject. 
And indeed, it is not only from the situa- 
tion in general in which I stood, and the 
relation which I have borne to the busi- 
ness of America, which seems to render it 
proper that I should not give a silent vote 
upon this occasion; but the particular 
manner in which I have been concerned in 
this particular business, does especially call 
upon me to give my opinion on the matter 
now under debate. 

As the present measure, now under con- 
sideration, is the proposal of a bill for en- 
forcing an act of parliament, directing aad 
regulating the quartering his Majesty’s 
troops in North Amcrica, this matter will 
be best explained, by a plain narrative of 
the rise of that act, and by comparing it 
with the circumstances and nature of the 
service which it was meant to proves for ; 
and also by comparing it with that pro- 
vince law, which it took (though mistook ) 
for its model on this occasion. 

It may be remembered, thatthe com- 
mander in chief of the King’s forces in 
North America applied to government to 
furnish him with sufficient powers, whereb 
he might quarter the King’s traops; ant 
ideas of the necessity of quartering tn pr 
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vate houses were suggested by some. A 
Bill was formed on these ideas, and 
brought into this House. | 

A measure svexceptionable and soalarm- 
ing, must necessarily meet with opposition 
in this House. There was an opposition 
made to it. This opposition gave occasion 
to the minister of that day to recollect 
himself. | 

I had heard accidentally of the state of 
this business, and ee (as I did) the 
measure dangerous, and nove that it 
was not necessary, I took the liberty to 
give this my opinion of it to that minister, 
and suggested a measure by which this 
business might have been done, and by 
which every thing so contrary and discor- 
dant to the constitution, might be avoided. 
I acquainted him, that there had passed, 
in the province of the Massachuset’s bay, 
whilst I was governor there, * An Act for 
providing quarters for the King’s troops,’ 
which as it was adapted to the nature of 
‘the country, and to the circumstances of 
the people, so it was universally submitted 
to, and (during the war) constantly car- 
nied into execution. That, as I had been 
the author of this measure and knew the 
effect of it, 1 was certain, that if that pro- 
vince law (adapted. to the stated circum- 
stances of the colonies in general) was 
made a clause in the act of parliament, al- 
lowing to the several provinces and colo- 
nies a proper latitude in the execution of 


it, it would answer every purpose required, 


could meet with no objection here, and 
‘would meet with no opposition in the co- 
lonies. 

I was desired to explain this measure to 
a certain office; but I am afraid I was so 
unhappy in the effect of my explanation, 
as to be totally misapprehended ; because 
I see, that the act of parliament, which 
the proposed Bill means to enforce, by its 
errors and defects, has mistaken and per- 
verted every means of carrying the mea- 


sure into execution; and has, from the‘ 


tenor of it, been the natural occasion of 
all the confusion and misconduct which 
government now complains of. 

_ The province law fad in it every pro- 
vision necessary for the carrying it into 
execution, and was accordingly constantly 
and invariably executed. 

The act of parliament has neither any 
effectual clause toenforceits execution, nor 
makes any sufficient provision for the ex- 
penceincurred by theperson whoshall carry 
it into execution. It neither considers the 
various circunastances of the service in that 


Sor Suspending the Assembly of New York. 


A. D. 1767. [S3& 


country, as they arise and present themselves 
variously in various parts thereof; nor, as 
they must be perpetually changing from 
time to time, in the same parts ; but directs 
particular modes, and establishes regula- 
tions to particular and special points, 
which must necessarily be incompatible 
with the nature of the country, and cir. 
cumstances of the people in many parts, 
and on many occasions. It endeavours to 
lay down general rules, which can never 
be applied to numberless particular cases 
that must arise; and, under this spirit of 
impracticability, it allows no latitude in 
the execution thereof. And therefore, if 
there were full and effectual powers to en- 
force it, such powers could not produce 
an execution of this law, nor could pro- 
duce any thing but confusion, so far as re- 
spects the law, and an arbitrary quartering, 
of the troops contrary to law; of which, 
if you have not already had instances, you 
most certainly willhave, whenever thislaw is 
attempted to be carried into execution. 

If you are determined to enforce this 
law, you ought, at least, to make it practi« 
cable. Ist, Where the act directs, that 
the troops shall be quartered in barracks, 

rovided for that purpose, you should, at 
east, direct the manner of that quartering, 
so that the barracks might answer the pur- 
pose thereof; and not first put the people 
under a kind of compact and agreement 
to the expence of building barracks; and 
then, after such are built, leave it in the 
power of the commanding officer of your 
troops, to judge, or to say, that these bar- 
racks do not answer the purpose of quar- 
tering, and under that decision, to de- 
mand quarters either upon the inns or 
upon hired houses, even before any troops 
are quartered in such barracks as have 
been provided forthem. 2d. Where the 
act would mean to direct the quartering 
of the troops in inns, alehouses, &c. you 
should, at least, collect the peculiar cir- 
cumstances of those inns and alehouses ia 
that country, and whether they can an- 
swer the demands which the act makeg 
upon them. 

You should consider, whether the offi- 
cers which you direct to execute that 
business, can be required to do what is not 
practicable, and whether your act has pro- 
vided any means adequate to the enforcing 
them to do what they know is incompati- 
ble with the nature and circumstances of 
the country to perform. 3d. Where the 
act directs that uninhabited houscs, oute 
houses, &c. shal) be hired for the accome 
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modation and reception of the residue of 
the troops, and provided with those spe- 
cial and particular articles, which the said 
act directs; you should at least consider, 
whether there be any such uninhabited 
houses, and unoccupied out-houses; and 
whether yeur act contains any thing that 
shall oblige the people to let them; or 
whether, when they are so hired, they 
will suit the purpose to which they are 
intended; or whether the circuartances 
of the people and country, where this ser- 
vice may be required to be performed, can 
supply those particular and special articles 
which you require of them. 

When the act requires a service, which 


(supposing it capable of being executed ) 
engages the person who executes it in an 
expence, if you mean to enforce that act, 


you ought to provide effectually for his 
reimbursement: and in this instance, the 
act which you now propose to inforce, is, 
in every point of consideration, absurd and 
impracticable; as it neither provides itself 
for that reimbursement, nor puts the mat- 
ter in any way of execution, that either can 
or will provide for it; but, on the con- 
trary, entangles this business in a matter 
of controversy, which would of itself, if 
aothmg else did, obstruct and stop it. 

The act of parliament for quartering his 
Majesty’s troops in North, America, 
directs, that the expence incurred by that 
gneasure shall be provided for by each re- 


epective colony, and raised m like manner, : 


us the usual expences incurred by the pro- 
‘vince or colony are raised, that 1s, by an 


act of assembly. This was an original: 


error, which did prevent, and must for 
ever prevent, this act frem being carried 
ito actual execution as an act of parlia- 


ment. 

If it be prudent and advisable, that 
periament should charge any expence 
wpon the colonies, by way of tax, originat- 
ed in Uhis House; how lat direct that 

to be levied and payed? Shall par- 
tiament direct the assembly of any pro- 
“ince or coleny, to make prevision and 
supply for it? Or shall parliament, direct- 
hag avowedly, imposing that sum upon 
hal. or pps as atax, reer the 
ways means of levying H, an Int 
executive officers to collect a? Or aball It 
direct the usual executive officer of the 
colony to levy and collect that tax 90 im- 
posed? If the imposing by a devect tax be 
the proper political mode, the latter step 
well regular, and but consequential ef it— 
% venfcrmable te law. The people hav- 
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ing no share in the will, or in the autho- 
rity, must submit to the power of the act, 
and have no duty left, but submission and 
implicit obedience. 

f parliament, the supreme legislature, 
shall order and impose a tax on a body of 
ro and shall order the legislative part 
of that body to provide for the payment of 
it, and to see it payed, it must consider 
the members of that assembly merely as 
commissioners of taxes, appointed in such 
case to receive and register the act, to 
portion and assess the tax. Yet surely 
this course is somewhat eccentric to the 
system of our happy constitution; it ap- 
proaches, I am afraid, too near to the 
course taken by the arbitrary and despotic 
ri of a neighbouring government, with 

e parliaments of its several provinces. 
This publishing the ordinance, this order- 
ing a deliberative body to take it up as an 
act of its own will, and, as such, to register 
and carry it ito execution, verges surely 
too near to that point which unites legis- 
lation and execution in the same body, to 
the utter destruction of political liberty. 
But I hope, and am willing to pers 
myself, that I mistake this matter. It 
inepossible that, by any construction, this 
to be meant; yet there is 
an use in that suspicion, which takes even 
a false alarm ; as such alarm, when proved 
to me false, may fead to the conviction of 
truth. - 

if, on the other hand, we consider each 
of the assemblies of the provinces and co- 
lonies as what it is, as a legislative, deli- 
berative body, as the will of that province 
or colony; it must have a right to deli- 
berate, it must have a right to decide: 
if it bas the free will to say Aye, it must 
have the same power of will to say No. 
You may properly order an executive 
power to execute; but how, and with 
what propriety can you order this delibe- 
rative body to exert its will only in one 
preactibed direction? If any supreme and 
sovereign will shall pre-ordain what this 
inferior of deliberation shall will, it 
will make the same confusion in practice, 
which the divines and metaphysicians have 
made im theory, between predestination 
and free will absolute. If you mean to 
try this experiment of reducing these ab- 
surdaties and inconsistencics to practice; 
if this Bill must pass, and you have not 
yet pre-determined on the title of it, it 
seems to me the Bill may justly be en- 
titled, © An Act to render more effectual 
predestination over free will.’ Tor a 
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your measure now stands; if the assemblies 
of the provinces and colonies will not in 
every mode, article, and particular provi- 
sion, decide in their deliberative capacity, 
as an act of parliament directs and pre- 
ordains, you consider the colonies as de- 
nying the sovereignty of Great Britain, 
than which nothing can be more unjust, 
unless it were possible to find any thing 
more absurd. : 

Are you determined from hence to di- 
rect and regulate the quartering of the 
King’s troops in North America? Do it 
in a way that brings it home to the exe- 
cutive power there, to carry your direc- 
tions and regulations into execution ; ex- 
plain and amend your act: make it prac- 
ticable; make it effective; and then you 
may fairly decide whether they deny your 
sovereignty or not. You will find they 
do not. If youthink your way of making 
an adequate and certain provision for the 
charge of this service, 1s by the parlia- 
ment’s imposing a tax upon the people for 
that purpose ; and that you have power, 
and it is advisable to exert that power, to 
effectuate such supply, by such tax, you 
need not hesitate to avow it openly and 
directly ; for the people of the colonies, 
from one end of the continent to the other, 
do invariably consider the clause in the 
act of parliament, directing how that 
charge shall be supplied, as an internal 
tax imposed upon them. It is from this 
idea, that every act of obedience, as well 
as of disobedience to your act of parlia- 
ment, must be construed and explained. 
Those whom you are willing to understand 
as having obeyed your act, have contrived 
to do it in a mode which neither recog- 
nizes the act of parliament, nor submits to 
the taxation, as such. And although you 
represent the assembly of the province of 
New York alone, as having revolted 
against this power—believe me, there is 
not a province, a colony, or a plantation, 
that will submit to a tax thus imposed, 
more than New York will. All have 
shewn their readiness to execute thié ser- 
vice of quartering as an act of their own; 
all have, in their zeal to provide for it, by 
a grant of their own, provided a supply to 
answer the expence ; but not one single 
assembly has, or ever will, act under the 
gigabare and provisions of this act, as ac- 

owledging, and, in consequence thereof 
apportioning, assessing and levying, the 
supply, as a tax imposed by parliament. 
They have either acted without taking 
notice at all of this act of parliament, or 
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have contrived some way or other to vary 
in sume particulars, sufficient to make the 
execution and the tax an act of their own. 
Try the conduct of every province and 
colony through by this rule, and you will 
find nothing particular in the case of New 
York. Don’t fancy that you can divide 
er le upon this point, and that you 
need only divide to govern; you will by 
this conduct only unite them the more in- 
separably ; you will make the cause of 
New York a common cause, and will call 
up every other province and colony to 
stand forth in their justification, while New 
York, learning from the complexion of 
your measure how. to avoid or evade the 
purport of your enforcing Bill, will sus- 

nd the force of it, instead of it suspend+ 
ing the assembly of that province, against 
whom it is brought forward. 

. But.we are tld, that there is something 
so peculiar in the spirit with which the 
house of ‘representatives in Boston have 
opposed the authority of this act of par- 
liament, extending to the oppugning of 
all authority of parliament whatsoever 
—that that particular case will demand 
the particular consideration of this 
House. We are told, that. they have 
charged the governor and council with 
unwarrantable and unconstitutional pro 
ceedings, for acting in consequence of an 
act of parliament. 

. This is so total a misapprehension and 
misrepresentation of the case, as it doth 
actually stand, that a bare narrative of the 
circumstances and proceedings on the 
matter will convince the ministry, thae 
they need not put themselves to the unne- 
cessary and disagreeable pain of any far- 
ther consideration of it, nor give this 
House any trouble about the affair. Some 
troops unexpectedly, and by accident, put 
into the harbour of Boston—some ex- 
pences arose in consequence of the neces- 
sity of providing for a temporary recep- 
tion of them—the general assembly ndt 
having yet, from any occasion, been call- 
ed upon to make provision for the quar- 
tering of troops by an act of the province, 
and not being sitting at this particular 
time, the governor, with the advice of 
council, incurred the expence. When the 
assembly met, the house of representa- 
tives considering that the act of parlia- 
ment requires an act of the general court, 
In order to supply or reimburse any ex+ 
pence incurred by providing quarters, and 
so forth, and that no such act did as yet 
exist; and that therefore the governor was 
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not authorised, either by any act of par- 
liament, nor as yet by an act of the pro- 
vince, to incur and supply such expence, 
did, with a jealousy and attention not un- 
worthy even our imitation, object to the 
involving the treasury in any such charge, 
except what they authorized by their just 
power of appropriation. The governor, 
with great prudence, immediately entered 
an acknowledgment of the constitutional 
mode of proceeding, imputed the charge 
incurred to the necessity of the unforeseen 
occurrence, and apologized for his pro- 
ceeding, as consonant to the usual prac- 
tice in the like cases. Although some of 
that ill temper, which always mixes in 
with business when people are not well 
together, did mix in with this, yet here it 
ended; and from this plain narrative, I 
dare say, this House will never be trou- 
bled with any thing more about it. But 
to return : 

This clause in the Quartering Act, di- 
recting that the supply for reimbursing 
the expence of quartering the troops shall 
be raised by the respective assemblies of 
the provinces or colonies, which is by all 
the people of America considered as (and 
is indeed) a tax imposed by parliament, 
has brought, in fact, into discussion, that 

uestion of the right of taxation, which 
the cautious and (what I think) impru- 
dent wisdom of many have endeavoured to 
keep wrapped up and suspended in theory. 
What schemes of policy wished to hold m 
question acts and deeds will bring into de- 
cision. You have, on one hand, by your 
declaratory law, asserted your right and 
power of taxation over the colonies, and 
so far as this act goes, you have exerted 
that power. On the other hand, it isa 
fact which the House ought to be apprized 
~of, in all its extent, that the people of 
America, universally, unitedly, and unal- 
terably, are resolved not to submit to any 
internal tax imposed upon them by any 
legislature, in which they have not a share 
by representatives of their own election. 

This claim must not be understood, as 
though it were only the pretences of pa 
leaders and demagogues; as though it 
were only the visions of speculative enthu- 
siasts; as though it were the mere ebul- 
lition of a faction which must subside: as 
though it were only temporal or partial— 
it 8 the cool, deliberate, principled maxim, 
of every man of business in the country. 

They say that while we consider the 
nation, the’realm, the government of Great 
Britain, collectively taken, as the sove- 
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reign, and the colonies as the subject, 
without participation in the deliberation, 
or the will, bound implicitly to obey the 
orders of this sovereign, and implicitly to 
enact, register, and carry into execution, 
those grants, which we by our acts have 
made of their property—they say, that 
this sovereign, however free within itself, 
is an absolute sovereign, an arbitrary lord, 
and that their obedience and subjection, 
without the interposition of their own free 
will, is, as to the subject so‘stated, abso- 
lute slavery. We have by act of par- 
liament declared our right, and thus their 

a ia feel the effect of it. 
hey say, that supplies are of good will, 
and not of duty; are the free and volun- 
tary act of the giver, having a right to 
give, not obligations and services to be 
complied with, which the subject cannot 
in right refuse—they therefore maintain, 
claim, and insist upon, that whatever is 
given out of the lands or pe ied of the 
d be given 


people of the colonies, 
and granted by their own. 

They say, that the true ground of jus- 
tice, whereon the House of Commons 
grants supplies, and may lay taxes on the 
lands of themselves and their constituents, 
is, that they give what is their own, or 
that of others, for whom they are speci-~ 
ally empowered to consent; that they lay 
no taxes which do not affect themselves 
and their constituents; that therefore, 
they are not only the proper givers, but also 
the best and safest judges, as to the extent 
and the mode of the gift. But that where 
any legislature shall give and grant out of 
lands and property, in which they have no 
share or concern; where they have no tax 
imposed upon others to supply that gift in 
ease of themselves and their constituents, 
the case labours with every effect, if not 
with every circumstance of injustice. 

Thus this question is brought in issue, 
and must be decided: however much the 
policy of ministry may wish and labour to 
wave it, cases which constantly arise must 
bring it into discussion, and necessity will 
force it into decision. 

Is it the intent of government to exert 
the power that it hath declared to be its 
right—is it determined to put this matter 
in contest—to put in contest the interest, 
the peace, and perhaps, the being of this 
country—with the certain effect of ruin to 
our commercial interest—and to our colo- 
nies, as commercial accretions of the state? 
—Certainly no. 

Does ministry mean to propose the mea- 
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sure of imposing taxes on the colonies, and 
to force into execution the collection of 
them? The whole system of the state, go- 
ernment, and interwoven interest of the 
colonies, is gone too far for that to be 
practicable. . 

Does it mean by any mode of policy to 
unite this system, which is, in fact, inter- 
woven and incorporated into the very be- 
ing of the British empire? I am afraid 
not. Matters are not yet gone far enough 
to point out the practicability and neces- 
sity of such political union. 

t then remains, but that we must 
-_teturn again, and re-establish the system 
of our politics on that basis whereon they 
tood, before some late innovations in our 
system shook that basis? What remains, 
but that we act, as to external taxes, with 
that commercial spirit and prudence, which 
the wisdom of parliament hath always ex- 
ercised towards the colonies, since their 
first establishment: and that as to farther 
supplies, when they become necessary, the 
colonies are properly applied to by requi- 
sitions in the old-accustomed, known 
mode, which hath always succeeded, and 
been found effectual. 
_ As this is my opinion on this question 
in general, so on the particular matter, of 
debate, on the proposed Bill, I will 
close what I wish to offer in recommend- 
ing it to the House, either so to amend 
andexplain its act, as that both the mode 
of quartering, and the act of making the 
supply for the expence of it, may origi- 
hate with the people of the colonies, and 
be an act of their own assemblies ; in which 
case, this enforcing Bill will become un- 
ssary; or let it be considered as a 
service which the crown requires of them, 
and for which, without the interposition of 
parliament, it makesthe proper requisitions. 

This will restore peace, this will effect 
the business. The contrary measure of 
this enforcing Bill will be the beginning of 
@ series of mischiefs, and therefore I shall 
be against the bringing it in. 


_This speech was followed by one from 
ur Thomas Sewell, who was answered 
by the right hon. Charles Townshend; 

whom spoke, in answer to what go- 
Yernor Pownall had said, Mr. Secretary 
Conway, Sir Gilbert Elliot, the right hon. 
Hans Stanley. The right hon. George 
Grenville arose on the same account, also 
the right hon. Welbore Ellis, who were 
acxwered by Mr. Alderman Beckford. 
The Bill however passed. 
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Proceedings tn the Commons on the 
East India Company’s Dividends’ Bill.*] 
A new kind of Money Bill was brought 
in this session, not founded upon any re- 
solution of the Committees of Supply or 
Ways and Means. Early in the session, 


* «¢ The disunion of the ministry was no less 
perceptible in the affairs of the East Judia 
company, which in pursuance of the intimatign 
to the directors, early occupied the attention of 
parliament. Their charters, tréaties with the 
country powers, letters, and correspondence 
with their servants in India; the state of their 


‘revenues in Bengal, Bahar, Orissa, and all 


other places, were ordered to be laid before tle 
House, together with an account of all ex- 
pences incurred by government on the com- 
pany’s behalf. Violent debates ensued, and a 
petition being presented from the company, the 
order for printing the private correspondence 
was discharged. This extensive enquiry in- 
troduced the discussion of many relative and 
collateral topics, and among others a doubt 
was suggested concerning the right of the 
company to the territories acquired io India. 
The agitation of this question produced many 
animated speeches; . the interference of the 
House of Co:omons was strongly deprecated ; 
it was urged that the difficulty might be solved 
in the courts below, that House not being by 
the constitution, the interpreter of laws, or the 
decider of legal rights. 

‘* The chancellor of the exchequer declared 
his disinclination to try the question in the 
Honse, and acmendel an amicable agree- 
ment with the company. A large party of the 
proprietors, though strenuous in maintaining 
their claim to those possessions during the re- 
maining term of their charter, were rather dis- 
posed to prevent litigations by a reasonable 
composition, aud prepared proposals for an ad 
justment of the dispute. hen this scheme 
was agreed to by the directors and presented to 
the ministry, their want of cordiality occasioned 
new embarrassments: after the proposals had 
been delivered to several members of adminis- 
tration in succession, they all declined taking 
any part in the negociation out of the House ; 
and a petition was presented to parliament, 
containing two sets cf proposals for a tempo- 
rary agreement during three years. 

“ On the basis of one of these proposals, a 
Bill was framed, binding the company to pay 
to government the sum of 400,000/. a-year, 
by half yearly payments, and to indemnify the 
nation, sbould any loss be sustained in conse- 

uence of the imposition of certain inland 

uties, and the allowance of some drawbacks 
granted at their request. The term, instead of 
three, was limited to two years, to commence 
from the first of February 1767. 

“While this affair was io agitation, the 
company proposed, at a general court, an 1a- 
crease of dividend ; justifying the measure by 
the state of their finances, 9s they would be 


* 
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that is, on the 25th of November, a part 
of the Act 9 and 10 William 3, entitled, 
‘ An Act for raising a sum, not exceeding 
2,000,000/., upon a fund for payment of 
" anouities, after the rate of 8/. per cent. 
‘per annum, and for settling the trade to 
the East Indies ;? and also part of the Act 
of 7 George 1, entitled, ‘An Act to enable 
the South-Sea Company to engraft part 
of their capital stock and fund, into the 
stock and fund of the Bank of England, 
and another part thereof into the stock 
and fund of the East-India Company,’ 
&c., were, upon motion, read tothe House, 
and thereupon it was resolved, that a com- 
mittee be appointed to enquire into the 
state and condition of the East India 
Company ; that the said Committee be 
a Committee of the whole House. 

This enquiry gave rise to this new Mo- 
ney Bill. After the House had several 
times resolved itself into this Committee 
"of enquiry, and had called for papers, and 
accounts relating to this affair, at last on 
the 20th of May, there was presented to 
the House, aa read, a Petition of the 


enabled, before the month of February, to dis- 
charge all their debts, and pay the increased 
dividend. The mivistry wisely considering 
this as a dangerous delusion, calculated to re- 
‘new the fatal effects of the South Sea scheme, 
by letter to the directors, recommended the 
court not to augment the dividend till their 

roposals were fully discussed in parliament. 
he proprietors, however, slighted the admoni- 
tion, and declared a dividend for the ensuing 
half year, at the rate of twelve and a half per 
cent. 


4 In consequence of this proceeding, two 
Bills were brought into parliament; one for 
regulating the qualifications of voters in trad- 
ing companies ; the other for restraining the 


making of dividends by the East India Com-. 


pany. The latter Bill rescinded the recent re- 
solution, and restrained them from making any 
dividend exceeding ten per cent. 

“* This measure occasioned a spirited opposi- 
tion; the company, alarmed at the encroach- 
ment on their supposed privileges, petitioned’ 
the House, and also proposed, if the Bill were 
laid aside, to bmd themselves for the time of 
their agreement with government, not to ex- 
tend their dividends beyond the limits indicated 
in the restraining Bill. The petition and pro- 
posal were equally disregarded, and the Bill 
was sent up to the Lords, where it was no less. 
strenuously opposed. The whole strength of 
the anti-ministerial parties was combin » and 
-on the third reading the minority divided 44 
against 59, A long, learned, and argumenta- 
tive protest in 16 articles was entered on the 
Jour ‘| sigaed by 19 peers,” Adolphus. 
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united company of merchants of England, 
trading to the East Indies, setting forth ? 

‘‘ That the petitioners, being duly sen- 
sible of the great obligation they lie under 
to government, and that their interests 
are, and must ever be, inseparable from 
those of the state, are most earnestly de- 
sirous that the public, and the East India 
Company should mutually reap the bene- 
fits arising from the acquisitions’ and re- 
venues, lately obtained in India; and the 
petitioners conceiving, that in the present 


state of things, a temporary agreement, 


for the space of three years, may be con- 
ducive to the advantage of both, do sub- 
mit to the consideration of parliament the 
following Proposition, in order to the car- 
rying such agreement into execution. 

1. “* They beg leave humbly to suggest, 
that it will be not only expedient but ne- 
cessary to the extending their commerce, 
and enabling them to invest those revenues 
in India in the produce of.the country, 
that this House will take under their con- 
sideration the inland duties upon teas, in 
order to prevent the pernicious practice of 
smuggling, and encourage the consump-. 
tion of that commodity, by such an alte- 
ration in the duties as to the House shall 
seem fitting, and by granting a draw-back 
on such teas as may be exported to Ire- 
land, or to any of his Majesty’s colonies, 
and also by such alterations, as may con- 
duce to the same salutary purposes, in re- 
gard to the duties on ‘alicgea, musilins, 
and raw silk. 

2. ‘* That in order to render the advan- 
tages expectant from the revenues before 
mentioned certain and permanent, the 
House will provide effectual methods, as 
well for recruiting the forces necessary in 
India, as for regulating the Company’s 
civil and military servants there, for pre- 
venting the exportation of military stores 
thither, except for the Company’s service, 
and for preventing illicit trade. 

S. ‘< That from the said revenues, there 
shall be deducted, the expences. attending 
the collection thereof, together with the 
civil, military, and marine establishments, 
and also the charges incurred for fortifica- 
tions, buildings, and repairs, the same to 
be adjudged by annual accounts transmit- 
ted from, and properly authenticated by, 
the several presidencies, in which the same 
shall be incurred. . 

4. “ That an account of the Company, 
including the residue of the said revenues, 
and the produce of their exports, shall be 
annually made up, and that.of the sums 
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arising from the general sales, the sum of 
400,000¢. shall be deducted, in lieu of pro- 
fits, which the petitioners have hitherto 
enjoyed. 

5. * That the net surplus shall be equally 
divided between the public and the com- 


ny. 
re “ That the Company’s share of the 
said surplus shall be duly and solely appro- 
a to the payment of their present 
ebts, until they shall be reduced to the 
sum due to the Company from the public. 
7.“ That this agreement shall com- 
mence from the Ist of February, 1767, 
upon all goods to be imported frem India, 
and shall continue for three years, pro- 
vided the Dewannee of Bengal, Bahar, and 
oe shall remain in the Company’s 
an 


8. “ But if it should be the opinion of | 1 


the House, that it will be the more bene- 
fical for the public to enjoy a specific sum, 
instead of the proportion of the revenues 
and trade above mentioned, then the peti- 
tioners proposed to pay, in lieu thereof, 
400,000/. per annum be three years, by 
half yearly payments ; the first payment to 
commence March 25, 1768; and they are 
also willing to indemnify the public in re- 
spect of such draw-back on teas exported, 
as shall be granted by parliament, taking 
the same in a medium of the duties on the 
quantity of teas exported for five years 
past; and that such indemnification shall 
also extend to the inland duty of one shil- 
ling in the pound on the quantities of all 
black and singlo teas, consumed in Great 
Britain, upon a like medium of five years, 
in case it shall also appear a fit measure to 
parliament to take of the said duty; and 
provided the duties on the increased con- 
sumption shal! not be sufficient to replace 
or supply the aforesaid duty of one shil- 
ling in the pound: and the petitioners 
hope, that what is hereby proposed, either 
in the mode of participation, or by a cer- 
tain yearly payment, will appear reasonable 
and equitable to the House, more especi- 
ally considering that the public revenue, 
during this interval, must continually in- 
crease in the same proportion with the com- 
merce of the Company, and the petitioners 
entreat the House to recollect the immi- 
nent dangers to which, in many critical 
Conjunctures, their properties have been 
often exposed, the very large sums they 


ve expended since the commencement |. 


of the wars in India, in which they were 


never the aggressors, the low dividends, 
which notwithstanding their few losses at 
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sea, they have received during a course of 
years, whilst the public remained in the 
uninterrupted participation of an annual 
revenue, arising from the Company’s trade, 
of the full value of one third of their capi-. 
tal: circumstances, which, the proprietors 
flatter themselves, will procure them the 
favour and protection of this honourable 
House, and entitle them to that candour 
and justice, which have ever been the cha- 
racteristics of the British senate.” 

This Petition was referred to a commit- 
tee, who came to the following Resolu- 


tions, viz. ‘* That it is the opinion of this 


committee, 1. That it would be for the 
mutual benefit of the public, and the East 
India Company, that a temporary agree- 
ment be made, in regard to the territorial 
i ba and revenues lately obtained 
in India. 2. That it is expedient, for the 
purposes of the said agreement, that it 
should continue for a term, not exceeding 
three years, to commence from the Ist of 
February, 1767. 3. That the said acqui- 
sitions and revenues do remain in the pos- 
session of the Company, during the conti- 
nuance of such agreement: and that the 
Company do pay to the public, annually, 
eat oe said term, the sum Age 400,000/., 

yh early payments, each payment to 
be ane within tk months after the sameé 
shall have become due. 4. That it will 
be necessary and proper, for the better 
carrying on and extending the trade of 
the said Company, that provision be made 
for granting a drawback on teas exported 
to Ireland, and the British dominions in 
America; and for taking off the inland 
duty of one shilling per pound weight on 
black and singlo teas, consumed in Great 
Britain; upon such indemnification to be 
made by the Company to the public, in 
respect to such-duty and drawback, as is 
mentioned in the Petition of the said Com- 
pany.” 

The three first of these Resolutions were 
agreed to by the House zem. con. and a 
Bill ordered to be brought in upon them. 
And the fourth Resolution was referred to 
the Committee of Ways and Means. 


Proceedings in the Lords on the East 
India Company’s Dividends’ Bill.*] June 


* Harpwicke Papers.—List of the Speakers 
in the House of Lords, June 17, 1767, 
ona Motion for a Conference with the 
House of Commons on the Bill relating 
to the East India Company’s Dividend. 
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17. The House being moved, ‘“ That a 
Conference be desired with the House of 
Commons, to the end that the ground on 
which the Bill for regulating certain pro- 
ceedings of the general courts of the 
united company of merchants of England 
trading to the East Indies, proceeded in 
that House, so far as the same rescinds an 
Act done on the 6th of May last by a 
General Court of the East India Company, 
and so far as the same takes from the said 
Company the power of declaring any divi- 
dend beyond the rate of 10/. per cent. per 
ann., during the time therein mentioned, 
may appear the more plainly to this 
House :’? The same was objected to. Af- 
ter long debate; the question was put 


thereupon. It was resolved in the ne- 
gative. . 
The House then went into a Committee 


upon the Bill, intituled, «An Act for 
regulating certain Proceedings of the Ge- 
neral Courts of the United Company of 
Merchants of England trading to the East 
Indies.”” | 


June 22. The House being moved, 
«‘ That the proper officer do lay before 
this House, the present general state of the 
East India Company’s affairs, which, by 
the 29th bye-law, is to be drawn out by the 
court of directors, in the month of June, 
annually ;”’* 


For, Against. 
Duke of Richmond. Lord Marchmont. 
Lord Mansfield. Duke of Grafton. 
Lord Lyttelton. Lord Sandys. 
Duke of Newcastle. Lord Chancellor, 
Lord Weymouth. — Lord Steward. 
Lord Temple. Lord W ycomhe. 
Duke of Bedford. Lord Harwich. 
Lord Suffolk. 

Not Contents - - - 73 

Contents - - - = - 52 - 


Majority - - - 21 
With the Proxies. 
Not Contents - - - 


Contents - - - - « 


98 
NY f 


‘Majority - - - 41 


® The following Letrer is copied from the 
Harowicke Papers. 


Monday, June 22, 1767. 
My lord ; when I got admittance into the 
House of Lords (which was not till past 3 
o’clock), lord Temple was moving to have 
copies of all the propositions which had been 
made and settled between the ministry and the 
East Judia Company. 
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Mr. Rous was called in; and, being exa- 
mined in relation to the said motion, ac- 
quainted the House, “ That the annual 
accompt for June 1767 is not yet made 
up, there having been so much time taken 
up in making copies of papers and accounts 


Which was objected to, by the duke of 
Grafton, who said, He never would consent to 
a motion, which implied something that never 
had existed ; for that no propositions bad ever 
been made and settled between the ministry 
and the East India company ; and what had 
already past between them, had been only by 
way of conversation, upon the most likely 
means for an agreement between government 
and the company; and a debate ensuing thereon, 
lord Temple altered his motion, to have copies of 
all the propositions which had been made as 
the basis of an agreement between the ministry 
and the East India company. And the ques- 
tion being put, was (I think) rejected. 

Lord Temple then moved, that copies of all 
the charters which had been granted by his Ma- 
jesty, or any of his royal predecessors, to the 
East {odia Company, might be laid before the 
House. Which occasioned fresh debate; but 
was in the end (if I mistake not) assented to. 

The House then went into a committee upon 
the Bill; and after several extracts of letters 
to the East India company, from their servants 
in Bengal, received by the ship Cruttenden on 
the 19th instant, (which contained an account 
of some further acquisition aud advantages to 
the company), had been read, the chairman 
called upon the counsel to proceed. But Jord 
Temple again got up, and desired, that Mr, 
Rous might be again called in; for as he had 
in the couclusion of his last examination de- 
clared, that circumstances might arise, which 
might make him alter the opinion he then 
held, with regard to fixing the dividend at 10 
per cent., his lordship thought that the papers 
which they had then heard read, afforded new 
matter, and brought a new case before them, 
and might occasion Mr. Rous to be of a dif- 
ferent opinion from that he had declared at his 
last examination. 

This occasioned a very long and warm de- 
bate ; and the question being put, it came toa 
division, and the numbers were, Content 38, 
Not Content 57. The chairman then again 
called upon the counsel to proceed. But ano- 
ther motion was made, that, as it was then so 
late (being past 8 o’clock) the House might be 
adjourned to an early hour to-morrow ; but it 
was over-ruled. The duke of Richmond then 
moved to have several persons called in: for 
examination, who were all proposed separately 
to the House, and all rejected. The counsel 
were then ordered to proceed, and maples 
began ; soon after which, a motion was made 
to adjourn, and the House was accordingly 
adjourned till to-morrow.—The following were 
the principal Speakers for and against Mr, 
Itous’s being called in: 
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for both Houses and the counsel against 
the Bill; thinks that the said accounts 
may be made out in two or three days; 
but, for greater certainty, refers to the 
accomptant general; that it could not 
properly be made out till the Cruttenden 
arrived; and that no conclusions can be 
drawn from the accompts before the 
House.” 

The same was agreed to; and ordered 
accordingly. 

The House being moved, ** That the 
court of directors do forthwith prepare, 
and that the proper officer do lay before 
this House, an estimate of all the monies 
that may probably be received, both in 
Great Britain and India, and the payment 
that ought to be issued, from this time to 
the usual day of paying the Christmas 
dividend.” 

Mr. Rous was in called in; and 
being examined in relation to the said esti- 
Mate acquainted the House, ‘* That he 
cannot tell what time this accompt may 
take copying; that it is not necessary to 
be laid before the proprietors; that the 
directors thought it necessary to make up 
a cash-accompt of what they may receive 
and. pay at Midsummer, that it might be 
laid before the proprietors, in order to 
stem the tide against raising the dividend, 
and to shew they could not with propriety 
coit; that he thinks a calculation may be 
made of what the Company may receive 
here; but thinks it will be very difficult 
to make any calculation of what may be 
received in India; that the receipts and 
payments in India to Christmas next is of 
no use to determine the dividend; that 
the Company have no right to declare a 
dividend upon their expectancies in India; 
that he thinks it illegal to declare an in- 
crease of dividend till the Company have 
paid their debts, but gives this as matter 
of opinion, not having consulted counsel 
about it; that there are always outstand- 
ing debts when a dividend is declared ; 
that the dividend has formerly been re- 
duced to 6 per cent.; that they might 
Possibly draw ope the East Indies for 

40,000/. or that they might get it advanced 


For. Against. 
Lord Temple. Duke of ‘Grafton. 
Doke of Richmond. Lord Chancellor. 
Lord Mansfield. Lord Shelburne. 
Weymouth. Lord Townshend, 
Gower. 
Lord Suffolk. 
Lord Lyttelton. 
of Newcastle. 


here, but it would be very imprudent; 
that the debts in India might be paid out 
of the balance in favour of the Company 
in India, if there is any, which, if there 
should, it will add to the gentralwaccompt, 
in favour of the Company, to increase their 
dividend; that they are not to depend 
entirely upon possession, in making their 
dividends, but upon their ability to pay 
their debts; that he don’t know whethe- 
the accompt between Sujah Dowler and 
the Company was laid before the proprie- 
tors, previous to the dividend; that he 
did not lay it before them when called 
upon by Mr. William Burke, when the 
agreement with government was in agita- 
tion, that the dividend might take place at 
Christmas; that he thinks the win 
specie from Bengal must be very prejudi- 
cial to that country; and that he cannot 
tell the amount of the debt in course of 
payment for the year 1767.” 


June 25. The order of the day being 
read, for the House to be in put 
into a Committee upon the Bill, mtituled, 
‘* An Act for regulating certain proceed- 
ings of the General Courts of the United 
Company of Merchants of England trad- 
ing to the East Indies :’? The House was 
adjourned during pleasure, and put into a 
Committee upon the said Bill.* After 
some time, the House was resumed. 


* Harpwicke Papers.---House of Lords, 
June 25, 1767. Committee on the Dividends’ 
Bill. 


Against the rescinding. For the Clause. 
Lord Powlet, Duke of Grafton. 
Lord Temple. _- Lord Shelburne. 
Duke of Newcastle. § Lord Chancellor. 
Duke of Richmond. —=_ Lord Egmont. 
Lord Mansfield. 
Contents - - - - 59 
| Not Contents - - 44 
Majority - 15 
Remarkable passages. 

‘Lord Temple observed, that 400,000/. to be 
kept in reserve, either for an increase of divi- 
dend, or other occasions of the Company, had 
been mentioned by the directors in their propo- 
sals, and therefore it seemed extraordinary, 
that they should oppose the increase of divi- 
dend: that the profitg of the trade were 
600,000/., and that the proprieturs kept greatly 
within compass by only dividing 400,000/. 

Lord Shelburne declared his opinion as to the 
right of the public to the territorial acquisitions ; 
and that parliament had powers competent to 
decide upon it. 

‘The Duke of Richmond blamed the directors 
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And the lord Botetourt reported from 
the Committee, ‘‘ That they had gone 
through the Bill, and directed him to re- 
port the same to the House, without any 
amendment.” 


June 26. The Bill was read a third 
time and passed. The following is the sub- 
stance of the arguments made use of for 
and against the said Bill: 7 

The advocates for the Bill seemed to 
ground their motives on the following 

rinciples. To prevent the payment ofa 
figher dividend than the circumstances of 
the Company could afford, without endan- 
gering their credit. . To regulate the divi- 
dend in such a manner, as to put an end 
to the fluctuation of that stock, which, 
if allowed to go on, was not only likely to 
introduce a pernicious spitit of gaming, 
but would also tend to keep down the 
‘ other stocks, the rise of which is a great 
means of reducing the interest of the na- 
tional debt. That no encroachment might 
be made by any dividend of the Company, 
upon the revenue of its late territorial ac- 
quisitions, so that the claim of the public 
may suffer no loss, till that affair was 
finally decided. 

On the other side, the opposers to the 
Bill shewed, that by the state of the Com- 
pany’s affairs, which were laid before the 

arliament, it was evident that they were 
in circumstances able to make a much 
greater increase of dividend, without in 
any degree affecting their credit; as it 


for not making a sale of teas in March (as 
usual), that they might not appear to be in 
cash; but he contended, that dividends were 
never made from a cash account. 

The Lord Chancellor, besides running down 
and depreciating the company’s circumstances, 
declared himself against the agreement, as a 
bargain made in the dark: that his opinion 
went not with it, and that be would not con- 


sider it as an agreement, till it was a law.—. 


Illegality of the company’s bond debt. 

Lord Mansfield treated this clause as an ex- 
ertion of absolute power—(of which there was 
no precedent)— to set aside a legal act of pri- 
vate men legally empowered to dispose of their 
own property: that in so doing the proprietors 
had neither violated the general principles of 
justice, nor the bye-laws of the company :— 
were amply in circumstances to afford 124 per 
cent.—Stock-jobbing promoted by the Bil— 
People would pretend to have connections with 
the mistresses of great men, and make sudden 
starts and revolutions in the Alley. 

Lord Egmont was strongly for the right of 
the public, and parliamentary exertion, 
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appeared that they had effects not only 
amply sufficient to discharge every just 
demand, but that, after even repaying 
their capital, aprodigioussurplus would still 
remain; and that a doubt of their being 
able tg divide 80,000/. among themselves, 
when they were allowed to be in circum- 
stances to pay the gevernment 400,000/. 
a year, could scarcely deserve a serious 
consideration. 

It was said, that if a Bill for restrain- 
ing the future dividend of the Company 
were proper, upon the ideas of fixing and. 

reventing a fluctuation in the price of | 
its stock, that end required only that the 
dividend should be fixed, without any re- 
gard to the quantum of it, and may be. 
as well attained by a dividend of 121 as 
of 10 per cent. ‘That this is so far from 
being ay om of the real purpose of the 
present Bill, that the short period to 
which the restriction is confined, cannot 
but increase instead of preventing that 
fluctuation; and encourage instead of 
checking the infamous practices of the 
Alley. For that the passions of men 
would be warmly agitated during the 
summer, in speculating on the probability 
of this restriction being suffered to expire 
on the opening of the next session, or of 
its being farther continued. That the 
proposal made by the Company, of sub- 
mitting to a restriction of dividend of 12} 
per cent. during the temporary agreement, 
would have obviated all those mischiefs, 
and secured every good end which might 
have been proposed, but cannot be at- 
tained by the present Bill; with this ad- 
ditional advantage, that as it would have 
been done with their consent, it would 
have been liable to no objection of injus- 
tice orvielence. 

That the arguments which had been 
made use of, on a supposition that the 
right to the territorial acquisitions in the 
East Indies was not lodged in the Com- 
pany, but in the Laue if admitted as one 
of the grounds of the Bill, was a precedent 
of the most dangerous nature; for the 
Coney being in possession, and no claim 
against them being so much as made, much 
less established, it would be highly dan- 
gerous to the property of the subject, and 
extremely unbecoming the justice and dig- 
nity of parliament, by extrajudicial opt- 
nions, to call into question the legality of 
such a possession. | 

Many other objections were made as 


‘well to the form of this Bill, as to the 


principles on which it was founded; and 


“J 


ba 


” 


“ 
ed 


in the form, 
rescinding a legal act of the Company in the 
exercise of its dominion over 

a : :; ake 
i Y» nowithstanding their application 


without necessity or Occasion, from any 
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the probable consequences that might at- 
tend it, were placed in a strong point of 
view. Among the rest it was observed, 
that a legislative interposition controuling 
the dividend of a trading company, which 
had been legally voted and declared by 
those to whom the power of doing it was 
intrusted, and to whom there was noground 
to impute an abuse of that power, who had 
lent their money to the public upon the 
express stipulation that they might exer- 
cise their discretion with regard to the 
dividends, provided that their effects, un- 
divided, were sufticient to answer their 
debts, was altogether without example. 
That, as it tended to lessen the idea of that 
security and independence of the power 
of the state, which had induced all Europe 
to deposit their money in the funds of 
Great Iiritain, the precedent may be at- 
tended with the most fatal consequences 
to public credit. 

: All these reasons, and many others 
which were given, proved entirely ineffec- 
tual; the Bill was carried through a great 
opposition in both Houses; in the upper 
House 59 lords voted for it, and 44 against 
it; and a strong and nervous protest was 
entered against it, signed by 19 lords. . 


' Protest against passing the East India 
Company’s Dividends Bill.| The following 
isa copy of the said Protest : 


‘* Dissentient. 

1. “ Because the Bill, containing in 
appearance nothing but inatter of future 
regulation, is so contrived as to operate 
retrospectively, and rescind a dividend 
actually declared by a general court of 
the East India Company, on the sixth of 
May last, of 6 } per cent. for the half year 
ending at Christmas next. This was, in 
the argument, avowed to be the principal 
ebject of the Bill; though the Bill itself 
does not even mention that act, or suggest 
any reason for rescinding it: and we con- 
ceive, that if the measure had been sub- 
Santially right, yet this manner of doing 
Ht, is unbecoming the dignity of parliament, 
which should in all cases go openly and 

directly to its object. 
- 2“ Because this measure appears to us 
to be as ese Ne in the substance as 
eing an ex post facto law, 


its own pro- 
earnest intreaties to the contrary, 
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consideration of private justice or public 
utility. 

S. ** Because, considering the East In- 
dia Company as a national object, and the 
members of it as bound to attend to the 
interest of the public, as well as their 
own, the dividend they had voted, and 
which is by this Bill to be rescinded, 
appears to be liable to no objection; 
for the only legal restriction on the Com- 
pany’s power to divide, is, that the sum 
total of all the debts which they shall 
owe, do not exceed the value of the prin- 
cipal or cgpital stock or stocks, which shall 
be and remain undivided ; and it appears 
by the clearest evidence, that the Com- 
pany’s effects are amply sufficient, not 
only to discharge every just demand, but 
that after even repaying their capital, 
there will remain a very great surplus. 

4. ** Because it appears also to us, that 
the dividend declared on the 6th of May - 
is expedient; for the dividend being in 
fact the only medium whereby to fix and 
compute the price of the stock, as between 
buyer and seller, justice to both requires 
such a dividend as will fix that price as 
near as may be to the real value of the di- 
vidend; 12 4 is in that respect preferable 
to a dividend of 10 per cent. to which this 
Bill has arbitrarily restrained it. 

5. “ Because it appears to us to have 
been a dividend regularly declared, the 
objections which have been made to it 
upon this head appearing to us void of all 
foundation. Weadmit, that the court did 
proceed without an account actually be- 
fore them, but the want of this account, 
so far as relates to the pronverty ofthe di- 
vidend, appears to have been suiliciently 
supplied. -The directors in their nego- 
ciations with the gevernment, and their 
declarations at former courts, had theme 
selves proposed such a dividend, and ace 
knowledged the ability of the company | 
to make it. The proprietors, by these 
and other means, had full reason to be 
satisfied of that ability. And the 
account now produced, examined and 

roved, does fully warrant their proceed- 
ings, and verify the ideas they then enter- 
tained and acted on. 

G. * Because the dividend appears to’ 
have been voted by a very numerous 
court, and so nearly unanimous, that no 
ballot was taken, because none was de- 
manded: and no ballot was demanded,. 
because there was not a competent num-: 
ber of proprietors who disapproved the 
measure; and though, for that reason,‘ 

[2A4}) © 
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the sense of the members present only 
was taken, by holding up of hands, it now 
appears to be beyond a doubt, the con- 
firmed deliberate sense of the Company ; 
having been reconsidered at no less than 
three subsequent courts, convened for the 
purpose of concerting the proper measures 
to support it; at the two last of which 
_the votes of the company at large were 
taken by a regular ballot, and the dividend 
reviously voted, was approved and ratified 
f a large majority. Fo the validity of 
the Act of the eth of May no objection 
could be supported, though attempted. 
It was clearly a valid act; and if not valid, 
the Bill to rescind it would be unnecessary, 
for the act of itself would be void. 

7. ** Because every argument used to 
ahew the impropriety of dividing 12 3 ap- 
plies with equal force to a dividend of 10 
per cent. which the Bill allows, and indeed 
to any dividend at all; and would, if ad- 
mitted to be a proper ground for rescind- 
ing this dividend, be equally so for res- 
cinding every dividend the Company has 
ever made, or probably will ever make. 
For it is hardly possible, that during the 
existence of the Company, its debts can 
be actually paid off, or their cash in hand 
suffice to discharge those debts, and pay 
a dividend, and at the same time the trade 
be carried on to that extent, as will yield to 
the Company and the public the most 
ample returns. The whole argument in 
favour of the Bill being reduced to these 
two propositions, that the Company ought 
to discharge its debts before this dividend 
can be allowed to take place; and that a 
dividend ought to be made upon a oash 
account, is also contradicted by the uni- 
form practice of the Company from its 
commencement. 

8. ** Because this Bill cannot be meant 
for the interests of the Company’s credi- 
tors, and of the proprietors; for it is ob- 
servable, that the latter, as far as they 
may be sl iy to understand, and may 
be permitted to judge of their own inte- 
rests, entertain, and have strenuously ex- 
pressed a very different sense of that mat- 
ter. And asto the creditors, it is remark- 
able, that none of them appear to have 
called for their money, nor have any of 
them, by any petition to this House, or 
otherwise, made any complaint, or signi- 
’ fied any desire of such an interposition in 
their favour. On the. contrary, it appear- 
ed on evidencé, from the cross examina- 
tion of the principal witness for the Bill, 
that so far from doubting of the sufficien- 
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cy of the security, the greatest evil the 
Company’s bond creditors apprehend ig, 
the being paid off; and that their bonds, 
which some time since bore an high pre- 
mium, though they carry only $ per cent. 
bear at present a premium considerably 
lower, merely from that apprehension. 

9. ‘* Because a legislative interposition 
controuling the dividend of a i 
Company, legally voted and declared by 
those to whom the power of doing it 
entrusted, and to whom there is no ground 
to impute an abuse of that power in the 
exercise of it, and who lent their moncy 
to the public upon the express stipulgtion, 
that they might exercise their discretion 
with regard to the dividends, provided their 
effects, undivided, were sufficient to answer 
their debts ; is altogether without example. 
And as it tends to lessen the idea of 
security and independence of the A ae 
of the state, which have induced all Eu- 
rope to deposit their money in the funds 
of Great Britain, the precedent may be 
attended with the most fatal consequences 
to public credit. i 

10. “ Because, if a Bill restraining the 
future dividend of the Company were pro- 
per, as has been argued upon, any ideas 
fixing and preventing a fluctuation in the 
price of its stock, that end requires oaly, 
that the dividend should be fixed, without 
any regard to the quantum of it, and may 
be as well attained by a dividend of 1 
as of 10 per cent., and consequently a- 
fords no argument for the rétrospective 
part of this Bill, or for fixing the future 
dividend below the value of the stocks 
But this is in truth so far from being the 
real object of any part.of the present Bill 
that the short period to which the restnc 
tion is confined, cannot but increase, ins 
stead of preventing that fluctuation, snd 
encourage, instead of checking the inf 
mous practices of the Alley. The passions 
of men will be warmly agitated during the 
summer, speculating on read pagent of 
this restriction being suffered to expire 
the opening of the next session of par 
ment, or being continued farther. The 
ignorant and unwary are eure to be the 
dupes of those who have the good luck 0 
be in the secret, and are wicked enov 
to employ it to their own advantage. But 
the proposal made by the Company, 
submitting to a restriction of dividend # 
the rate of 121 per cent., and extending 
that restriction during the temporsry 
agreement, would have obviated all met 
mischiefs, and secured every good & 
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which may have been proposed, but can- 
not be popes ard and as the 
Bill, in its ions of that property, 
would in that case have been sipnated 
by thetr consent, it would have been lia- 
ble to no objections of injustice or vio- 
lence. 

11. “ Because, if at the opening of the 
next session of parliament, the restric- 
tion is permitted to expire, the whole 
effect of the Bill, except the, mischiefs 
it may produce, will be the keeping back 
for four or five months, from the pockets 
of those to whom it belongs, a sum of 
oe the difference ee divi- 

Company wishes, and that which 
it is allowed to 7aake by the Bill; this 
sum is ridiculously disproportioned to any 

of paying off and reducing 


the y’s debts; and if, on the other 
the restriction is then to be conti- 
nued, and the parliament henceforward to 


regulate the dividends of the Company, 
and the whole of their affairs for that pur- 
pose is to be from time to time laid open 
to public examination, it is not difficult to 
foresee the ruinous consequences to the 
Company; and as the precedent will go 
to the subjecting every other Company 
to the same sort of controul, the speedy 
dissolution of them all will be pee 
the happiest event the public can wish, 
that ny may not become so many en- 
gines of power and influence, the con- 

uences of which it is easy to conceive 
and unnecessary to describe. 

12. “ Because, the argument in favour 
of this limitation, drawn from a supposi- 
tion, that the rey had exceeded 
their legal power of borrowing on their 
bonds, appears to us to be neither well 
founded nor conclusive; it appears on the 
natural construction of the Engraftin 
Act, that they have kept within the le al 

ers given them b act, and which 

ve been recognized, as we conceive, by 
other acts of parliament ; and we cannot 
comprehend the justice, the policy, or the 
decorum, of quarrelling at this particular 
time, with the exercise of a power public- 
ly exerted, and which has come frequently 
within the cognizance, without incurring 
censure, of parliament; and as there 
has been hitherto no judgment of law, or 
even any suit, complaint, or petition what- 
soever, upon this matter, we are fearful, 
this objection might not seem to arise 
from the illegality of the borrowing, but 
from the necessity of such a supposition, 
In order to find a pretence, however in- 
suficient, for this limitation. 
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18. ** Because, the arpa f of the 
Company, to make the dividends rescind- 


ed by this Bill, has been argued on a sup- 
position, that the right to the territorial 
acquisitions of the Company, in the East 
Indies, is not in that Company, but in the 
public; which method arguing, if ad- 
mitted as one of the grounds of the Bill, 
we conceive to be inconclusive as to the 
subject matter, and highly dangerous as 
to the precedent ; for the Company being 
in possession, and no claim against them 
being so much as made, much less esta- 
blished, we hold it highly dangerous to 
the property of the subject, and extremel 
unbecoming the justice and dignity of this 
House, by extrajudicial opinions, to call 
into question the liberty ot such a posses- 
sion, and te act without hearing, as if the 
House had decided against it. 

14. ‘* Because, the forms of proceeed- 
ing upon this Bill have been contrary to 
precedent, inasmuch as it appears by our 
Journals, that whenever a Bill, judicial in 
its nature, as affecting legal rights and pri- 
vate property, has come up from the Com- 
mons, stating no facts as a ground for that 
Bill, or stating facts, the evidence of 
which does not appear in the preamble, 
the invariable practice of this House has 
been to desire a conference with the other, 
in order to be informed either of the facts, 
or the evidence to “ald wee such facts 
(if alledged) on which the Bill was ori- 
ginally framed; and the Commons have 
on like occasions, done the same by this 
House ; instances of this mutual applica- 
tion from one House to the other, ap 
in the following cases, viz Mr. ‘Dun- 
comb’s case, March, 1697. Directors of 
the South Sea Company, Aislabie and 
Craggs, July, 1721. Sir Thomas Cooke’s 
case, 1695. Cases of Kelly, Plunkett, and 
bishop of Rochester, March, 1722. Bam- 
bridge’s case, April, 1729. Robinson and 
Thomson’s case, Match, 1731. Sale of 
lord Derwentwater’s estates, &c. 1732. 
Case of sir Robert Sutton, and others, 
March, 1732. Case of Al. Wilson, and. 
the city of Edinburgh, May, 1737. 

15. * Because, in the proceedings also 
on this Bill, no counsel was appointed in 
support of the Bill, to state the grounds 
upon which it proceeded, and to examine 
and methodize the witnesses, for want of 
which the Lords themselves were may 
to question them, and appear more like 
parties than judges. ; 

16. ** Because, also in the proceedings 
on this Bill, when lords, who declared 
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themselves patrons and friends to the Bill, 
- had examined two witnesses, and _ said, 
they were satisfied with their examination, 
other lords were not permitted to call in 
any other witnesses, before the counsel for 
the East India Company, against this Bill, 
were ordered to procecd. It was even 
denied to lords, to bring again to the bar 
the two gentlemen who had been exa- 
mined (Mr. Rous and Mr. Saunders, the 
chairman, and deputy chairman of the 
Company) although by the arrival of the 
ship Cruttenden trom Bengal, since their 
examination, which brought a new and 
very particular account of the flourishing 
state of the Company’s affairs in India, it 
Was very. possib:e those gentlemen might 
have changed their opinion; their former 


evidence having been merely matter of 


opinion resulting from such information as 
they were at that time possessed of: wit- 
nesses were dismissed without being heard, 
and the Bill was passed, without waiting 
for the return of an account, declared by 
Mr. Rous to be such, that without it no 
judgment of the present state of the affairs 
of the Company could be formed, and 
which had been ordered by the House ; 
and as the officers informed the House, 
might have been prepared in a few days. 
In this manner this Bill has passed, which 
we are apprehensive may be found in its 
consequences very injurious to private 
property, and alarming to public credit. 
—( Signed, )—Winchelsea and Notting- 
: ham, Scarborough, Trevor, For- 
tescue, Richmond, Dudley and 
Ward, King, Weymouth, Gower, 
Fred.. Exon, Temple, Portland, 
Sondes, Dorset, Rockingham, Al- 
bemarle, Eglintoune, Abergaven- 
ny, Ponsonby.” . 


| Proceedings of the Lords relating to an 


Act of Indemnity passed by the Governor of | 


Massachusets Bay.*] May 22. The order 


* Questions to be proposed to the Judges. 


ist, ** Whether that part of an act passed by 
the governor, council and assembly of Mussa- 
chuset’s Bay, which purports to be a free and 
geveral pardon, indemnity and oblivion to the 
ollenders in the lave times, is warraoted by the 
charter of king William and queen Mary, or 
bull and void ? 
Qu, “* Whether separate provisions relative 
to distinct matters unconnected with, and inde- 
pendent of each uther, made and passed by the 
sail covernor, council and assembly in one act, 
are several laws, so as that one provision may 
be void if they have exceeded their autborit ; 
aud anowher remain a govd.and valid law?” .”. 


' Massachusets Bay Act of Indemnity. 
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of the day being read, for taking into con. 
sideration the several Papers laid before 
the House on Monday last, relating to the 
proceedings of the committee of council, 
upon the Act passed by the governor, 
council, and assembly, of Massachusets 
Bay, pursuant to an Address to his Ma 
jesty; and tor the Judges to attend: 
Ordered, That the House be put into a 
committee, to consider of the said papers; 
and that the papers which were laid before 
this House this day be referred to the said 
cominittee. ’ ; 

Whereupon, the House was adjourned 
during pleasure, and put into a committee 
accordingly. After some time, the House 
was resumed. 

Ordered, That the further considera- 
tion of the said papers be adjourned til 
Tuesday next; and that the Lords be sum- 
moned; and that the Judges do then at- 
tend. 


May 26. The order of the day being 
read, for taking into further consideration 
the several Papers laid before the House, 
by his Majesty’s command, relating to the 
Act passed by the governor, council, and 
assembly, of Massachusetts Bay: It was 
moved, ‘* That the House be put into a 
committee.”’** The same was agreed to 


* Harowicke Papers.— May 26, 1767. 
Committee of the whole House. 


Lord Gower moved the 2nd Question to the 
Judges, 

Duke of Grafton. 

Lord Gower. 

Lord Hillsborough, . 

Lord Mausfield. 

Lord Cawden, Chancellor, 

Lord Lyttelton. . 

Lord Denbigh—called to order by several 
lords fur his rude treatinent of lord Mansfield ; 
narrowly escaped being called to the bar. 

Cuntents - - - - « 62 
Not Contents - - - 65 


Lord Gower then moved, that the committee 
should resolve, That the Act of Iodemnity had 
no operation or effect {rom the time of passing 
it, the governor, council and assembly of Mas- 
sachusets having no authority (withoat the 
previous consent of the crown) to frame apy 
such act. et 

Duke of Grafton moved the previous Ques- 
tion. 

Lord Sandwich. 

Lord Talbot. 

Lord Shelburne. 

Duke of Bedford. 

Lord Marchmoot. 

Duke.of Newcastle. 
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pleasure, and put into a committee there- 
upon, After some time, the House was 
resumed. Moved, “ Toadjourn.”’ Agreed 
to. 


Resolution of the Lords relating to the 
State of Quebec.*] June 2. The order 
of the day being read, for taking into con- 
sideration the Papers laid before the 
House on Wednesday last, relating to the 
state of Quebec : 

Moved, ‘‘ That the House be put into 
3 Committee.” 

Accordingly, the House was adjourned 
during pleasure, and put into a committee 
thereupon. After some time, the House 
was resumed. 

And the lord Botetourt reported frem 
the committee, That they had come to 
the following Resolution : 

“That it appears to this committee, 
that the province of Quebec, for a consi- 
derable time past, has wanted, and does 


_ Lord Egmont. . 

Lord Temple. 
Contents for the main Question - - - 62 
NotContents - -.-+----+-+-- 65 


Then the Honse being resumed, lord Bote- 
tourt moved a question of Approbation of the 
pnvy council’s manner of rejecting this Bill; 
which being objected to by lord Weymouth 
and other lords, the duke of Grafton desired it 
might be withdrawn, which was accordingly 
agreed to by the mover. 


* From the Harpwicke Prvens—J une 2, 
1767. Duke of Richmond moves the Resolu- 
tions and Address upon the Affairs of Canada. 


Speakers. 


Lotd Northington. Lord Hardwicke. 

Duke of Bedford. Lord Shelburne. 

Duke of Grafton. Lord Ravensworth. 

Duke of Richmond. Lord Chancellor. 

Duke of Grafton. Lord Weymouth. 
Contents - ---- 738 


Not Contents - - - 61 


Majority - - - 12 

House resumed. 

First question reported and agreed to. 

Duke of Richmond moved the Address. 

Duke of Gratton moved to adjourn. 

Lord Temple for the Address. 

Lord Denbigh.’ 

Lord Gower. 

Agreed to’ adjourn, and that the Address 
might be proposed after the holydays. 

It was not expected, that the majority would 

ve been so large ; but the court had exerted 
themselves to draw their strength together. . 


Debate on reducing the Land Tuz. 
- And the House was. adjourned during’ 
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now stand in need of, further regulations 
and provisions, relating to its civil govern- 
ment and religious establishment.” 

And the same, being read by the clerk, 
was agreed to by the House. 7 


Debate in the Commons on reducing the 
Lond Taz.] When the Land Tax was 
roposed in the Committee of Ways and 
eans by Mr. Charles Townshend, it was 
for 4s. in the pound. He contended, that 
in order to take off some of that weight 
which pressed the public funds, and to 
give room for the most brilliant operation 
of finance, which this country ever saw, 
it was necessary that 4s. should be paid 
for one year longer, to give us dignity 
abroad, stability at home, and to enable us 
to enter with advantage into any future 
war. The country gentlemen were sur- 
prised, that he should imagine even his 
eloquence capable of persuading them, 
that a debt of about five millions could be 
cancelled, public credit restored, our fleets 
and armies equipped and victualled, by 
the addition of 500,000/. for one year; - 
which is the produce of one shilling in the 
pound Land Tax. But in taking this 
ground, he did not so much consult the 
propriety of his present argument as his 
general reputation, and was wisely unwil- 
ling to stand forth the avowed patron of @ 
perpetual burthen. The new and less con- 
siderable supporters of administration had 
less hesitation and prudence; they endea- 
voured to support the opinion, by avow- 
ing principles which concluded for a per- 
petual Land Tax at 4s. at least. It is true 
by this, that they abandoned and betrayed 
the first speaker, and alienated the minds 
of many indifferent men by the roundness 
of their declarations ; and actually lost the 
end they proposed. They contended that 
the Land Tax, instead of being considered 
as an annual supply for the service of the 
current year, ought to bea perpetual fund 
for the payment of the national debt, and 
that till this was reduced to about 70 mil- 
lions, the Land Tax could not, with pro- 
priety, be lessened. 
All these sentiments were answered in 
the course of the Debate: to those whose 
arguments concluded for the perpetuity of 
a four-shilling Land Tax, it was replied, 
that this tax was first proposed for other 
purposes, and submitted to in other confi- 
dence; a confidence which, for near four- 
score years, had never been abused ; that 
to continue the imposition at its present 
height during the time of peace, in order 
4 
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to discharge the public debt, was the most 
direct breach of this faith, and, in fact, a 
new and unprecedented tax imposed for new 
purposes; and that this new imposition of 
a tax so unequally laid, doubled the injus- 
tice, by oppressing a set of men, whose 
patient acquiescence in the time of neces-. 
sity, merited the earliest relief from the 
state. In answer to those who rested the 
success of the measures of the year, and 
the reduction of the public debt, upon 
continuing the larger sum this year, it 
was replied, that it was an imposition on 
the public understanding, to attempt to 
persuade men that the safety of this king- 
dom depended on an addition of 500,000. 
toa supply already much too large for the 
peace establishment of this country, and 
more than adequate to the real necessities 
of the state, gio nothing can be ade- 

uate to the profusion of its ministers: 
that this additional burden was the more 
unnecessary, as the unfunded debt which 
had so long lain heavy upon the stocks 
was now unprovided for ; but, that admit- 
ting the necessity of it, it would be more 
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just and equally feasible to borrow the 
sum of 500-0001. 

And Mr. Grenville, who spoke with 
much weight on the subject, undertook to 
point out more than one method by which 
the interest of that sum, amounting only at 
three and a half per cent. to 17,500/. might 
be raised, without laying any sensible bur- 
den upon the subject. He therefore 
moved in the committee an amendment, 
that instead of four shillings, there should 
be substituted three shillings. And Mr. 
Dowdeswell seconded the motion. When 
the House divided, the numbers were, For 
4s. 188, For 3s. 206.* 


* « Jt was then, to the great surprise and 
disappointment of the ministers, that a resola- 
tion passed the House, supported by a coan- 
derable majority, which reduced the land tax 
for the present year to three shillings in the 

und. This was said to have been the first 

oney Bill in which any minister had been 
disappointed since the Revolution; and it was 
now looked upon as a fatal symptom of weak- 
ness. {n this the public was, however, mis- 
taken, though appearances seemed strongly t@ 
countenance the opinion.” Annual Register. 


The following are the Resolutions of the 


That 16,000 men be employed for the sea-service for 1767, including 4,287 


marines. 


That a sum not exceeding 41. per man per month be allowed for maintain- 


That a number of land forces, including 2,461 invalids, amounting to 16,754 


ployed for 1767. 


For defraying the charge of the said number of land forces for 1767 
For the pay of the general and general staff officers in Great Britain for 1767 


For maintaining his Majesty’s forces and garrisons io the Plantations and 
Africa, including those in garrison at Minorca and Gibraltar, and for pro- 


Gibraltar, the ceded islands, and Africa, for 1767 ..»... 


For defraying the charge of the difference of pay between the British and 


at Gibraltar, Minorca, and the ceded islands, for 1767 -.-...e... 


For payiog the pensions to the widows of such reduced officers of the land | 


1767 eeeCeseecereseccos eCroeoeereeerecce 
Upon acvount of the reduced 


1767 - eres @eoeveeseeeseoseon evecare @eeoone 


For defraying the charge for allowances to the several officers and private 


gentlemen of the two troops of horse guards, and regiment of hotse re- 


guards, for 1767 
For defraying the charge of full pa 
daced, with the 10th company of 


nine companies, and who remained on half pay at the 24th Dec. 1765 «« 


Novemper 27, 1766. fo aad 
ing them, including ordnance for sea-service .-+e-cccsscceccecscees $32,000 0 0 
ne 
January 26, 1767. 
effective men, commission and non-commission officers included, be em- 
cooe «= 598,986 15 7 
12,293 18 6{ 
visions for the forces io North America, Nova Scotia, Newfoundland, 
e®eeeececese ovee 405,607 2 11} 
Irish establishment, of six regiments of foot, serving in the Isle of Man, 
eoeone 7,201 14 t 
forces and marines, as died upon the establishment of half pay in Great 
Britain, and who were married to them before the 25th Dec. 1716, fur . eg 0 
e@eeseoenvee eseeeaoone0es e828 8&0 1 2 
officers of the land forces and marines, for 
@eeeoee @esoeeoveeoeveeoanees 608 135,299 8 4 
duced, and tu the superannuated gentlemen of the four troops of horse 
: pe g asain ben te sepa nate 2,103 i1 8 
for 165 days, for 1767, to officers re- 
several battalions, reduced from ten to 
5,638 3 4 
169,600 0 § 


For the charge of the office of ordnance for Jand service, for 1767 eseeoess 


me FR Ty ts 
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For defraying the expence of services performed by the office of ordnance, 
for land service, and not provided for by parliament, in 1766 ---------- 


Eee 


JaNuARY 29. a 
For the ordinary of the navy, including half pay to sea and marine officers, 


51,190 6 6 


eee, 


1,384,362 1 8 


for 1767 eoeces Soccer eececHscsesesgreresesosessereoseseseseDerere 409,177 4 83 
; Fesruary 10. ee ———— 
Towards the buildings, rebuildings, and repairs of ships of war, in his Ma- 
{aty’s yards, and other extra works, over and above what are proposed to 
done upoo the heads of wear and tear and ordinary, for 1767-- coosse §=6208,144 0 O 
For purchasing a quantity of hemp, to replenish his Majesty’s magazines-- = 30,000 0 0 


. Seman Hoar i r 
orpaying off and discharging the exchequer bills made out by virtue 

tect of last session, c. 15, and charged upon the first aids to be granted 
in this session Comer eee eeeeseeeeeeeseesene SHeeseeessereseneseos 
To make good te his Majesty, the like sum issued by his orders, in pur- 
mance of the addresses 0 this Housee«ccccvcccccvccsccovsevscesere 


Fasrvary 19. 

Towards defraying the extraordinary expences of his Majesty's land forces, 
and otber services incurred to the Srd Feb. 1767, and not provided for 
by parliament eoceccesneenesece CCC C SESE HO SRESELOSC HOH OSES Ee eco 

Upon account, towards defraying the charge of out pensioners of Chelsea 
hospital, for 1767 SEO OS SHEL ESET EERO ESS. OS C8 8S OSD E HOST MEL OS OC 


Marcu 5. 

That provision be made for the pay and clothing of the militia, and for their 
subsistence during the time they shall be abent from home on account of 
the annual exercise, for 1767. . 

Marca 19. 
Upon aceount, for maintaining and supporting the civil establishment of 
Nova Scotia for 1767 SCOSCCHCROSOHEHREOHRSEFTSOHSCHCeHSOHSEeSHSEHSHHHHHHESTSHH EOE 
Upon account of sundry expences for the service of Nova Scotia, for 1766, 
not provided for by parliament COCKS EH CEES OOOH OOH: CHOHHH SHS EL OOS 
Upon account, for defraying the charges of the civil establishment of 
Georgia, and other incidental expences attending the same, from the 24th 
June 1766, to 24th June Vd: y Mee ee 
Upon account, for defraying the charges of the civil establishment of East 
_ Florida, and other incidental expences attending the same from June 2%, 
1766, to June 24, 1T7GT ec ccvccccccscccccesccecereseesecereeressee 
Upon account, for defraying the charges of the civil establishment of West 
Florida, and other incidental expences attending the same, from June 24, 
1766, to June 24, 1767 COCHSHHCSSEHOHHOHOLOSSCEHSOOHSEC SEES HOHBOHELESSE 

Upon account, for defraying the expence attending general surveys of his 

ajesty’s dominions in North America for 1767 -+++-+scceeceess cove 

Upen account, for defraying the charges of the civil establishment of Sene- 
gambia, for 1767 CoO CHK C TES eoeEEoerooreoesereSEOSESSOR: eeoeoeenm 


Manca 24. 
For the marriage portion of the Queen of Denmark..+.+0+.-+-seesesoes 
Marca 31. 


Towards carrying en an additional building fur a more commodious passage 
to the House of Commons, from St. Margaret’s-lane, and Old Palace- 
y SPCC HSSCHSSSHSHSHETEHC OH EE SEES HASSE HCCHSHSESHLCESEEOHEHHSHHHSSCHEEHEOS 

To be employed in maintaining avd supporting the British forts and settle- 
ments on the coast of Africa, under the direction of the committee of 
merchants trading to Africa ECO eee COO es See ee Mee eee ee ae 


a en 
328,144 0 O 


STATE ATER TO 


1,800,000 0 0 
12,951 2 9 


1,812,951 2 2 


ee D 


$15,917 16 5 
\ 
106,083 2 6 


oe) 


»422,000 18 11 


4,800 0 0 
1,601 14 0° 
5,550 0 O 


26,245 5 § 


40,000 0 0 


2,000 0 0 


13,000 0 O 


. 


15,000 O 0O 
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Aprit 9. 

To replace to the Sinking Fund the like sum issued thereout, to discharge 
for the year ended the 29th Sept. 1766, the annuities after the rate of 4. 
per cent. attending such part of the joint stock, established by an act of 
the third of lis present Majesty, in respect of certain navy, victualling, 
and transport bills, and orduance debentures, as remained unredeemed on 

. the said 29th of September «2-2 ec ccccccccccsvcccccccececsccserces 

To replace to ditto, the like sum issued thereout, for paying the charges of 
manavement of the annuities attending the said joint stock, for one 
‘year, ended the 29:h Sept. 1766 cccccrvccccccccsccccccccccsccece oe 

To replace to ditto, the like sum issued thereout, to discharge from the 29th 

. Sept. 1766. to the 25th Dec. fullowing, the annuities attending such part 
of the said joint siock, as was redeemed in pursuance of an act made in 

. the last session of parliament «+ ---ecececevececccccesssscccccecece 

To replace to ditto, the like sum paid out of the same, to make good the 
deficiency onthe 5th July, 1766, of the several rates and duties upon 
‘offices and pensions, and upon houses, and upon windows or lights, which 
were made a fund, by an act of the 31st of his late Majesty, for paying 
‘annuities in respect of 5,000,000/. borrowed towards the supply granted 

. forthe service Of 1753 -.--ccecceccee Terrrrererrrrerer rere rer re 
To replace to ditto, the like sum paid out of the same, to make good the de- 
- ficiency, on the 10th Oct. 1766, of the several additional] duties on 
wines imported, and certain duties on cyder and perry, which were 
made a fund for paying annuities in respect of 3,500,000/. borrowed to- 
‘wards the supply granted for the service Of 1763 «+seccccsccecsescces 

To make compensation to Dr. Pcter Swinton, for the damage done to his 

‘estate in the city of Chester at the time of the late Rebellion, by order of 
-. the officer commanding the garrison of the said City-+ccessecesscesece 


Api 13. 

That the remainder of the capital stock of annuities, after the rate of 4/. per 
cent, granted in respect of certain navy, victualling, and transport bills, 
and ordnance debentures, delivered in, and cancelled, pursuant to an act 
made in the third year of his Majesty’s reign, be redeemed, and paid off, 
on the 25th Dec. next, after discbarging the interest then payable in re- 
spect of the same. . 

To enable his Majesty to redeem and pay off the said remainder---+---++- 

That one-fourth part of the capital stock of annuities, after the rate of 41. 
per cent. established by the act of 3 Geo, 3, c, 12, be redeemed, and paid 
off, on thé Sth Jan. next, after discharging the interest then payable in re- 
spect of the same. 

To enable his Majesty to redeem, and pay off the said one-fourth part----.- 

Towards paying off and discharging the debt of the navy -«---+-+-- seeee 

To make good the deficiency of‘the grants for the service of 1766 ---«-. 


a 


May 5. 

Upon account, for enabling the Foundling Hospital to maintain and educate 
such children as were received into the same, on or before the 25th March 
1760, from the 31st Dec. 1766 exclusive, to the S$ist Dec. 1767- inclusive, 

- and that the said sum be issued and paid as on former occasions +--+. 

Upon account, for enabling the said hospital to put out apprentice the said 

. children, so as the sail hospital do net give with any one child more 


than 7i. SSCS ee SSESOSEESHEHSHF SF OSEHSECCHAEHBESSEESCHBSAe SCHEELE SEOBHOSEHE EAE OES 


May 19. Dc ae 
That the half pay of the lieutenants of his Majesty’s navy is unequal to the 
rank tbejr commissions bear, and the time they have been in his Majesty’s 
service. 


. .. June 15. 


104,506 11 10 


1,592 1° 9b 


4 


8,708 17 7% 


49,660 9 3 


12,758 13 7 


700 0 0 


177,926 14 0 


1,741,776 10 11 


875,000 0 0 
300,000 0 0 
1,291,144 2 8 
and 
3,045,920 13 7 


Upon account, towards satisfying the expences incurred by the committee : 


wf the company of merchants trading to Africa, on account of the estab- 
~lishment-of Senegal, and its dependencies, after the 29th Oct. 1765 +++ 


3,500 0 O 


569] 


For further enabii 
forces serving in 
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his Majesty to defray the contingent expences of the 
orth America -.-ccecesee 


A. D. 1767. . [370 


@eeeeenvneseteeoeeneevneeeeene 2,000 0 ¢ 


5,500 0 @ 


cn} 


Total of the Supplies granted this Session---+.++++ 8,527,728 O 6% 
ee ee] 


Ways AND Means forthe Year 1767.] 
The following are the Resolutions of the 
Committee of Ways and Means during 
this Session : | 

Nov. 27, 1766. That the usual tempo- 
rary malt tax be continued from the 23d 
of June, 1767, to the 24th of June, 1768, 
700,0002. 

March 2, 1767. That 3s. in the pound, 
and no more, be raised within the space of 
one year, from the 25th of March, 1767, 
upon lands, tenements, hereditaments, 
pensions, offices and personal estates, in 
that part of Great Britain called England, 
Wales, and the town of Berwick upon 
Tweed : and that a proportionable cess, ac- 
cording to the 9th article of the Treaty of 
Union, be laid upon that part of Great 

Britain called Scotland. 1,528,568/. lls. 
11d. 

March 9. 1. That the charge of the 
pay and clothing of the militia, in that 
part of Great Britain called England, for 
one year, beginning the 25th March, 
1767, be defrayed out of the monies aris- 
ing by the land-tax granted for tle service 
of 1767. 

2. That 1,800,000. be raised by loans 
or exchequer bills, if not discharged with 
interest thereupon, on or before the 5th 
of April, 1768, to be exchanged and re- 
ceived in payment, in such manner as ex- 
chequer bills- have usually been exchanged 
and received in ee 

Aprit 2. 1. That an additional duty 
of 6s. be laid upon every dozen of bast, 
or straw, chip, cane and horse-hair hats 
and bonnets, which from and after the 2d 
of April, 1767, shall be entered inward at 
any port, or place, in this kingdom. 

2. That an additional duty of 6s. be 
laid upon every pound weight avoirdupoize 
of platting, or other manufacture of bast, 
or straw, chip, cane, or horse-hair, to be 
used in, or proper for, ‘making of hats or 
bonnets, which from and after the said 
2nd of April, shall be entered inwards at 
any port or place in this kingdom. 

April 16. 1. That 1,500,000/. be raised 
in manner following, that is to say, the 
sum of 900,000/. by annuities, after the 
rate of 3/. per cent. to commence from the 
th of Jan. last; and the sum of 600,000/. 

[VOL. XVI. ] 


by a lottery te consist of 60,000 tickets, 
the whole of such sum to be divided into 
pees which are to be attended with the 
ike 3/. per cent. annuities, to commence 
from the 5th of Jan., 1768; and that all 
the said annuities be transferrable at the 
bank of England, paid half yearly on the - 
5th July, and 5th of Jan., in every year, 
out of the sinking fund, and added to, and 
made part of, the joint stock of 3/. per 
cent. annuities, which were consolidated 
at the bank of England by certain acts 
made in the 25th and 28th years of the 
reign of his late Majesty, and several 
subsequent acts, and subject to redemption 
by parliament, that every contributor to- 
wards the said sum of 900,000/. shall, in 
respect of every GO/. agreed by him to be 
contributed for raising such sum, be enti- 
tled to receive four tickets in the said lot- 
tery, upon payment of 10/. for each ticket; 
and that every contributor shall, on or be- 
fore the 29th of April next, make a depo- 
sit with the cashiers of the bank of Eng- 
land, of 20/. per cent. in part of the mo- 
nies so to be contributed towards the said 
sum of 900,000/. and also a. deposit of 5/, 
per cent. in part of the monies so to be 
contributed in respeet of the said lottery, 
as a security for making the respective fu- 
ture payments to the said cashiers, on or 
before the times herein-after limited ; that 
is to say, on the 900,000/. 10#. per cent. on 
or before the 27th March next; 10/. per 
cent. on or before the 26th June next; 154 
per cent. on or before the 27th August 
next; 15/. per cent, on or before the 25th 
Sept. next; 15/. per cent. on or before the 
30th October next; 15/. pef cent. on or 
before the 17th Nov. next. On the lot- 
tery for 600,000/. 25/. per cent. on or be- 
fore the 16th of June next; 30/. per cent. 
on or before the 28th July next; 40/. per 
cent. on or before the 11th Sept. next. 
And that all the monies so received by the 
said cashiers, be paid into the receipt of 
his Majesty’s exchequer, to be applied 
from time to time, to such services as shall 
then have been voted by this House in this 
session of parliament; and that every con- 
tributor, who shall pay in the whole of his 
contribution towards the said sum of 
900,000/. at any time on or before the 
[2 B) 
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7th Oct. next, or towards the said lof- {| America, the West Indies, and at Minor- 
tery on or before the 24th July next, shall | ca, to the 24th Dec., 1764, and received 


after the rate of 3/. 
on the sums 80 completing his contribution 
respectively, to be computed from the day 
of completing the same to the 17th Nov. 
next, in respect of the sum paid on account 
of the said 900,000/. and to the 11th Sept. 
next, in respect of the sum paid on account 
of the said lottery. 

2. That an additional duty of 3d. per 
ell be laid upon all lmen cloth or sheeting, 
above one yard English in width, which 
shall be imported into this kingdom, ex- 
cept from Holland and Flanders. 

3. That an additional duty of 3d. per 
ell be laid upon all canvas drilling which 
shall be imported into this kingdom. 

4. That the said duties be carried to 
the sinking fund, towards making good to 
the same the payments to be made there- 
out of the annuities attending the said sum 
of 1,500,000/. 


5. That the additional duties upon bast, | 


or straw, chip, cane and horse-hair hats 
and bonnets, and upon platting, or other | 
manufacture of bast, or straw, chip, cane, 

or horse-hair, to be used in, or proper for, 

making of hats, or bonnets, imported into 

any port, or place, in this kingdom, granted 

to his Majesty in this session, be also care 

ried to the said fund, tewards making good 

the said payments. 

' 6. That towards making good the said 

supply, there be applied the sum of 
469,1471. 14s. 34d. remaining in the re- 

ceipt of the exchequer, on the 5th April, : 
1767, for the disposition of parliament, of 
the monies which had then arisen of the | 
surplusses, excesses, or overplus monies, 

and other revenues, composing the fund 

commonly called the sinking fund. 

7. That towards raising the said 
supply, there be applied the sum of 
2,010,1212. 10s. 34d. out of such monies 
as shall or may arise of the surplusses, ex- 
cesses, or overplus monies, and other re- 
venues, composing the said fund, com- 
monly called the sinking fund. 

8. That towards making good the said 
supply, there be applied the sum of 
— -35,202/. 9s. 2d. also remaining in the re- 
ceipt of the exchequer, for the disposition 
of parliament. 

9. That 261,5711. 13s. 84d. out of the 
savings arising upon grants for the pay of 
several regiments upon respited pay, by 
off-reckonings, and by stoppages made for 
provisions delivered to the torces in North 


be allowed an interest, by way of discount, | of William earl of Chatham, formerly pay- 
er cent. per annum, | master-general of his Majesty’s forces, for 


the balance remaining over and above the 
monies found necessary to be applied for 
defraying the expences of the forces in 
former years ; and also out of the sum of 
one million, granted in the 2nd year of his 
Majesty’s reign, on account, to enable him 
to defray extraordinary expences of the 
war, for the service of 1762, and to assist 
the kingdom of Portugal, and for other 
purposes, be applied towards making good 
the supply granted towards defraying the 
extraordinary expences of his Majesty’s 
land forces, and other services, incurred 
to the 3d of February, 1767, and not pro- 
vided for by parliament. 

10. That out of such monies remaining 
ih the hands of E. Sainthill, esq. as were 
issued to him for the relief and mainte- 
nance of the widows of officers of the land 
forces and marines, who died in the ser- 
vice, the sum of 7,844/. 17s. 9d. be paid 
into the hands of the paymaster general of 
his Majesty’s forces, and be also applied 
towards making good the said supply 
granted towards defraying the extraordy 
nary expences of his Majesty’s land forces, 
and other services incurred to the Srd Feb. 
1767, and not provided for by parliament. 

11. That 110,0002. out of such monies as 
shall be paid into the receipt of the ex- 
chequer, after the 5th a 1767, and 
on or before the 5th April, 1768, of the 
produce of all or any of the duties and re- 
venues, which by any act or acts of par- 
liament, have been directed to be reserved 
for the disposition of parliament, towards 
defraying the necessary expences of de- 
fending, protecting, and securing the Bri- 
tish colonies and plantations in America, 
be applied towards making good such part 
of the supply as hath been granted to his 
Majesty, for maintaining his Majesty’s 
forces and garrisons in the plantations, and 
for provisions for the forces in North 
America, Nova Scotia, Newfoundland, 
and the ceded islands, for the year 1'767. 

12. That such of the monies as shall 
be paid into the receipt of the exchequer 
after the 5th April, 1767, and on or be- 
fore the 5th April, 1768, of the produce 
of the duties charged by an act of parlia- 
ment made in the 5th year of his present 
Majesty’s reign, upon the importation and 
exportation of gum senega and gum ara- 
bic, be applied towards making good the 


supply granted to te Majesty. 
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13. That 150,000/. remaining in the 
receipt of the exchequer, which was grant- 
ed to his Majesty in the last session of 
parliament, upon account, for defraying 
the charge of the pay and clothing of the 
militia for one year, beginning the 25th of 
March, 1766, be applied towards raising 
the said supply. 

14. That 181,000. of the monies agreed 
to be paid by a convention between his 
Majesty and the French king, concluded 
and signed at London, the 27th February, 
1765, for the maintenance of the late 
French prisoners of war, be applied to- 
wards making good the said supply. 

15. That 84,604/. 3s. 3d. remaining in 
the receipt of the exchequer on the Sth 
April, 1767, of the two sevenths excise, 
granted by an act of 5 and 6 W. and M. after 
satisfying the several charges and incum- 
brances thereupon, for the half year then 
ended, be carried to, and made part of, 
the aggregate fund; and that the said 
fund be made a security for the discharge 
of such annuities, and other demands, 

yable out of the said sum, as the grow- 
Ing produce of the said two sevenths ex- 
cise, shall not be sufficient to answer. 

May 5. 1. That an additional duty of 
$d. per ell be laid upon all linen cloth or 
sheeting above one yard English in width, 
which shall be imported into this king- 
dom from Holland and Flanders, except 
cloth of the manufacture of those coun- 
tries. 

2. That an additional duty of 3d. per 
ell be laid upon all drilling, other than 
canvas drilling, which shall be imported 
into this kingdom. 

S. That the said duties be carried to 
the sinking fund, towards making good to 
the same, the payments to be made there- 
out, of the annuities to be established in 
respect of the sum of 1,500,000/. to be 
raised in pursuance of a resolution of this 
House, on the 16th of April last. 

4. That an act made in the 7th of Geo. 
2, ch. 18, which was to continue in force 


from the 24th June, 1734, for seven 


years, and from thence to the end of the 
then next session of parliament, and which, 
by several subsequent acts, passed in the 
jAth, 20th, 27th, and 33rd, of his said late 
majesty, was further continued, from the 
expiration thereof, until the 29th Sept., 
1767, and from thence to the end of the 
then next session, is near expiring, and fit 
to be continued. 

May 7. 1. That there be laid an addi- 
tiongl duty of one halfpenny per el} upon 
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all foreign canvas, packing, spruse, Elbing, 
o Quinsborough, imported into this king- 
om. 

2. That there be laid an additional duty 
of 1d. per ell, cn all foreign canvas, Dutch 
barrass, or Hessens, imported into this 
kingdom. 

3. That all foreign lawns imported into 
this kingdom, be rated as Silesia lawns, 
and pay accordingly. 

4. That over and above the said duty, 
an additional duty of 3d. per yard be laid 
upon all foreign lawns. 

5. That 15,000/. per annum, arising 


| from the said duties, do remain in the re- 


ceipt of the exchequer, as a fund for the 
encouragement of raising and dressing 
hemp and flax in this kingdom, in such 
way and manner as parliament shall here- 
after direct; and that the remainder of 
the said duties be reserved in the exche- 
quer for the future disposition of parlia- 
ment. 

May 19. 1. That there be granted to 
his Majesty, upon the postage and convey- 
ance of letters and packets between Great 
Britain and the Isle of Man; for every 
single letter 2d., for every double letter 
4d., for every treble letter 6d., and for 
every ounce 8d., and so in proportion for 
every packet of deeds, writs, and other 
things. 

2. For the postage and conveyance of 
letters and packets within the said island, 
such rates, in proportion to the number of 
miles, or stages, as are now established for 
the island, port, or conveyance of letters 
and packets in England. 

3. That the monies arising by the said 
rates be appropriated to such uses as the 
present rates of postage are now made ap- 
plicable. 

June 2. 1. That the duties upon log- 
wood exported from this kingdom he dis- 
= outinned! 

2. That the properties of any number 
of persons whatsoever, in any ship or 
cargo, or both, be allowed to be assured, 
to the amount of any sum, not exceeding 
1,000/., by a policy stamped with one 5s. 
stamp ; aud to the amount of any larger 
sum, by a policy stamped with two such 


stamps. | 

8. That the allowance authorised to be 
made by an act passed in the 29th of his 
late Majesty, upon prompt payment of the 


‘stamp duties on licences for retailing beer, 


ale, and other exciseable liquors, be re- 
duced to the sume rate as the allowances 
for prompt payment of other stamp duties. 
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4. That upon the exportation from this 
kingdom of coffee and cocoa nuts, of the 
growth or produce of the British colonies 
or plantations in America, as merchan- 
dize, a drawback be allowed of the duties 
of customs payable upon the importation 
thereof. 

5. That grey or scrow salt, salt scale, 
sand scale, crustings, or other foul salt, be 
allowed to be taken from the salt works in 
England, Wales, or Berwick upon Tweed, 
to be used as manure, upon payment of a 
duty of ld. per bushel only. 

6. That provision be made for declaring 
that ribbons and silks, printed, stained or 

ainted, in this kingdom, though less than 
alt a yard in breadth, are within the mean- 
ing of certain acts made in the 10th and 
12th of queen Anne, and liable to the duties 
therein mentioned. 

7. That the duties payable upon succus 
liquoritiz, imported into this kingdom, be 
repealed. 

8. That in licu thereof, a duty of 30s. 

er cwt. be laid upon succus liquoritie 
imported into this kingdom. 

9. That the said duty be appropriated 
to such uses as the duty so to be repealed 
was made applicable. 

10. That a subsidy of 6d. in the pound, 
according to the value specified in the 
book of rates, referred to by an act made 
in the 12th of king Charles 2, be laid upon 


t 
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boards, mill-boards, and scale-boards, im- 
ported into the said colonies and planta- 
tions. 

16. That a duty of 2s. per cwt. avoir- 
dupois, be laid upon all red and white 
lead, and painters colours, imported into 
the said coloiee and plantations. 

17. That a duty of 3d. per pound 
weight, avoirdupois, be laid upon all tea 
imported into the said colonies and plan- 
tations. 

18. That the said duties, to be raised 
in the said colonies and plantations, be 
applied in making a more certain and ade- 
quate provision tor the charge of the ad- 
ministration of justice, and the support of 
civil government, in such of the said colo- 
nies and plantations where it shall be 
found necessary; and that the residue of 
such duties be paid into the receipt of his 
Majesty’s exchequer, and there reserved 
to be, hom time to time, disposed of by 
parliament, towards defraying the neces- 
sary expences of defending, protecting, 
and securing, the said colonies and plan- 
tations. 

19.. That, upon the exportation of teas 
to Ireland, and the British dominions in 
America, a drawback be allowed for a 
time to be limited, of all the duties of 
customs, which shall have been paid there- 
upon; and that such indemnification be 
made, by the East India Company, to the 


the exportation from this kingdom, of | public, in respect of such drawback, as is 


such rice as shall have been imported duty 
free, by virtue of an act made in this ses- 
sion of parliament. | 

11. That the said duty on rice be re- 
served in the exchequer for the dispositien 
of parliament. 

12. That the drawbacks payable on 
China earthen-ware exported to America 
be discontinued. 

13. That a duty of 4s. 8d. per cwt. 
avoirdupois, be laid upon all crown, plate, 
flint, and white glass, imported into the 
British colonies and plantations in Ame- 
rica. 

14. That a duty of 1s. 2d. per cwt. 
avoirdupois, be laid upon all green glass 
‘Imported into the said colonies and plan» 
tations. 

15. That such duties as shall be equal 
to a moiety of the duties granted by two 
acts of parliament, made in the 10th and 
12th of her majesty queen Anne, and now 
payable in pursuance thereof, or of any 
subsequent act of parliament, upon paper, 
paste-board, mill-boards, and scale-boards, 


respectively, be laid upon paper, pastee 


mentioned in the petition of the said Com- 
pany. ! 

20. That the inland duty of Is. per 
pound weight upon all black and singlo 
teas consumed in Great Britain, be taken 
off, for a time to be limited; and that 
such indemnification be made, by the said 
Company, to the public, in respect to such 
duty, as is mentioned in the petition of the 
said Company. 


The King’s Speech at the Close of the 


Sesston.*] July 2. ‘The King put an end 


* “ April 6, 1767. I can give you no ac- 
count of our political world, which is in a 
situation that | never saw in my whole life. 
Lord Chatham has been so ill, these last two 
months, that he has not been able, (some say 
not willing), to do or hear of any business; and 
fur bis sous-ministres, they either cannot, or 
dare not, do any, without his directions ; so 
that every thing is vow at a stand. This 
miiuaiion. think, cannot last much luoger. 

“© May 5, 1767. Things are here in exact! 
the same situation in which they were when 


wrote to you last, Lord Chatham is still ih, 
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to the Session with the following Speech 
to both Houses: 


«¢ My Lords, and Gentlemen, 

‘s The advanced season of the year, 
joined to the consideration of the incon- 
venience you must all have felt from so 
long an absence from your several coun- 
ties, calls upon me to put an end to the 
present session of parliament, which I 
cannot do, without returning you my 
thanks for your diligent application to the 
public business, and the proofs you have 

iven of your affection for me, for m 

ily, and for my government: and al- 
though, from the nature and extensive- 
ness of the several objects under your 
consideration, it could not be expected, 
that all the great commercial interests 
should be completely adjusted and regu- 
lated in the course of this session, yet I 
am persuaded, that by the progress you 
have made, a solid foundation is laid for 
securing the moat considerable and essen- 
tial benefits to this nation. — 

‘¢ As no material alteration has hap- 
pened in the state of foreign affairs since 
your first meeting, I have nothing to com- 
municate to you on that subject. The 
fixed objects of all my measures are to 
preserve the peace, and at the same time, 
to assert and maintaio the honour of my 
crown, and the just rights of my people. 

s¢ Gentlemen of the House of Commons, 

s¢ ] thank you for the necessary sup- 
plies which you have so cheerfully granted 
for the public service ; and my particular 
acknowledgments are due to you, for the 

rovision you have enabled me to make 
or the more honourable support and main- 
tenance of my family. 


and only goes abroad for an hour in a day, to 
take the air, in his coach. The king has, to 
my certdin knowledge, sent him repeated mes- 
sages, desiring him not to be concerned at his 
confinement, for that he is resolved to support 
him, pour et contre tous. 
ss June 1, 1767. Great changes are talked 
of, and I betieve will bappen very soon, per- 
haps next week, but who is to be changed, for 
whom, I do not know, though every body else 
does. I am apt to think Sa it will be a Mosaic 
ministry, made up de pieces rapportées from 
different paunecieae eee 
«6 Jaly 1, 1767. Ministerial affairs are still 
in the same ridicalous and doubtful situation as 
when I wrote to you last. Lord Chatham will 
-peither hear of or do any business, but lives at 
pstead, and rides about the heath: his 
is said to be fallen upon bis nerves.” 


Ham 
£ 
Lord Chestesfield to Lis Sua. 
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“‘ My Lords, and Gentlemen, 

“« The great_attention which you have 
shewn to the particular purpose for which 
I called you so early together, and the very 
wholesome laws passed for relieving 
subjects from the immediate distress whi 
the great scarcity of corn threatened to 
bring upon them, give me the most sensible 
pleasure. I rely upon you for the exertion 
of your utmost endeavours to convince my 
people, that no care has been wanting to 
peste for them every relief which has 

een possible; and that their grateful 
sense of provisions so wisely made for their 
present happiness and lasting prosperity 
cannot be so fully expressed, as by a strict 
observance of that order and regularity, 
which are equally necessary to the secue 
rity of all good government, as well as to 
their own real welfare.”’ 

The Parliament was then prorogued to 
the 3lst of August; and was afterwards 
further prorogued to the 24th of No- 
vember.* ; z 


* “ Before the prorogation of parliament, 
the ministry was considered on the eve of dis- 
Solution. General Conway declared his reso- 
lation to resign, though he consented to con- 
tinue in office till a successor was nominated. 
He assigned, as a reason, bis impatient desire 
to be again united with his friends, and reluc- 
tance in continuing to oppose them. Lord» 
Northington announced a similar determina- | 
tion, alleging his inability to attend public 
business, on account of ill health. In con- 
sequence of these intimations, the King wrote 
to lord Chatham, informing him of his design’ 
to make some alterations in the ministry, and 
requiring his advice and assistance. Lord: 
Chatham returned a verbal answer, excusing 
himself from interfering in any new arrange- 
ment, as his health was too much impaired for 
exertion. 

‘<The parties in opposition knowing these 
facts, entertained bopes of a speedy and total 
change in the cabinet. The dake of Newcas- 
tle, anxious to prevent the effect of separate 
overtures to the bodies composing the opposi- 
tion, was strenuous in cementing the union 
between the Bedford and Rockingham parties. 
An offer was speedily made from the duke of 
Grafton to the marquis of Rockingham ; but he 
declined entering into any negociation without 
the advice of his friends. The leaders of oppo- 
sition held a meeting, to prepare necessary ar- 
rapgements ; but they could not agree in some - 
essential nominations; the conference termi- 
nated abruptly, and, though renewed on a sub- 
sequent day, as none would recede from their 
former opinions, the parties again separated. 
The ministry therefore retained their situations. 

“‘ This inflexibility rendered it impossible for 
the King to employ either the duke of Bedford. 
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_ The King’s Speech on opening the Ses- 
ston.] November 24, 1767. His Ma- 
jesty came to the House of Peers and 
opened the Session with the following 
Speech to both Houses: 


«¢ My Lords, and Gentlemen, 
‘‘ J have chosen to call you together at 


or the marquis of Rockingham, for they bad 
refused to accept ofiicial situations separately, 
and could not agree on such terms as might 
enable them to act together. The ministry, 
finding that no conditions they could offer 
would enable them to acquire strength by a 
junction with their epponents, were obliged to 
conduct the public business unassisted. 

‘¢ Lord Chatham’s health was now deemed 
irrecoverable, and, in fact, the ministry were 
neither benefited by his advice nor supported 
by bis popularity. They wanted a distinguished 
leader, of talents, character, and reputation, 
who could give efficacy to their measures, and 
by force of superior powers, enchain those 
yoinor pretenders, who, in the absence of such 
a chief, disdained submission, and embroiled 
the cabinet. The Chancellor of the Exche- 
quer had before entertained similar views, and 
now projected a new administration, of which 
he should be the leader. His talents were 
amply sufficient to justify the intention, aud he 
could have united a body, more respectable, 
more competent, and more capable of cordial 
and beneficial co-operation than those who 
were at the helm. Uniler bim, the ministry 
would have assumed, at least, a more decided 
character, and the public no Jonger would have 
felt that they retained their situations merely 
by the want of union in their adversaries, and 
stood only by their own weakness. He ob- 
tained for his brother, lord Townshend, the 
vice-royalty of Ireland, designatcd Mr. Yorke, 
son of the late lord Hardwicke, tor chancellor, 
and probably had made other appointments, 
when his life was unexpectedly terminated by 
@ putrid fever. 

“ Charles Townshend, from whose splendid 
abilities government was expected to receive a 
new impulee, and whose talents were employed 
w an attempt to rescue the administration from 
the feebleness of fluctuating councils, was de- 
scended from Charles viscount Townshend, the 
able and upright minister of the House of 
Brunswick. Ile passed through the schools 
with distinguished reputation, and was cele- 
brated for that pointed and finished wit which 
rendered him the delight and ornament of par- 
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this season of the year, that my parliament 
might have full deliberations upon all such 
branches of the public service, as may re- 
quire their immediate attention; without 
the necessity of continuing the session 
beyond the time most suitable to my peo- 
ple, for the election of a new parliament: 
and I doubt not but you will be careful, 
from the same considerations, to avoid in 
your proceedings, all unnecessary delay. 

‘¢ Nothing in the present situation of 
affairs abroad gives me reason to appre- 
hend, that you will be prevented, by any 
interruption of the public tranquillity, 
from fixing your whole attention upon 
such points, as concern the internal wel- 
fare and prosperity of my people. 


liament, aud the charm of private society. In 
his speeches he tought toyether in a short 
compass all that was necessary to establish, to 
illustrate, and to decorate that side of the ques- 
tion which he supported. He stated bis matter 
skilfully and powerfully ; his style of argument 
was neither trite and vulgar, nor subtle and ab- 
struse. He excelled in a most luminous expla- 
nation and display of his subject. His defects 
arose from his lively talents and exquisite pe- | 
netration : he readily perceived and decried the 
errors of his co-adjutors, and from the versati- 
lity of his political conduct acquired the nicke 
name of the Weather-cock. He sat in parlia- 
ment twenty years, and successively filled the 
places of lord of trade, and ofthe admiralty, se- 
crelary at war, pay-master of the forces, and 
chancellor of the exchequer, in which offices 
he executed business with such accuracy and 
dispatch, as demonstrated that genius and in- 
dustry are not incompatible. He was carried 
off in the meridian of life, at the age of forty- 
two, at a time when it might be hoped his 
lively talents were matured by experience, and 
the irregular sallies of his versatile temper, 
subjected to the restraints of judgment. 

“This event renewed the dittculty of ef- 
fecting a ministerial arrangement ; the chan- 
cellorship of the exchequer was filled ud interim 
by lord Mansfield. It was offered to lord 
North, who, for some reasons which are not 
precisely known, declined accepting it. The 
offer was subsequently made to lord Barring- 
ton, who had discharged the duties of the same 
station with distinguished ability, under the 
administration of the duke of Newcastle ; 
during a period ef no inconsiderable difficulty, 
Lord Barrington expressed great reluctance at 
being placed in a situation to which he thought 
lord North’s parliamentary talents more equal, 
but declared his readiness to undertake the of- 
fice from a sense of duty to his king and coua- 
try, if a renewed application to lord North 
should fail; a negociation was attempted with 
the duke of Bedtord, but without effect, and at 
length lord North was prevailed on to accept 
the office. 


- @ ‘ e 
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“ Among these objects of a domestic 
nature, hone can demand a more speedy 
or more serious attention, than what re- 

the high price of corn, which nel- 
ther the salutary laws passed in the last 
session of parliament, nor the produce of the 
late harvest, have yet been able so far to 
reduce, as to give sufficient relief to the 
distresses of the poorer sort of my people. 
Your late residence in your several coun- 
ties must have enabled you to judge, whe- 
ther any farther provisions can be made 
conducive to the attainment of so desirable 
an end. 

“ Gentlemen of the House of Commons, 

“Twill order the proper officers to lay 
before you the Estimates for the service of 
the ensuing year. 

“ The-experience [ have had of your 
constant readiness to grant me all such 


“Lord North, eldest son of Francis earl of 
Guilford, was now in the 36th year of his age: 
he commenced his education at Eton, and com- 
pleted it at Oxford, with considerable reputa- 
tion for his preficiency in classical literature. 
His elegant taste as a scholar was eminent 
through a life fully occupied with the most 
momentous public concerns. On his travels 
he applied with much assiduity to the acquisi- 
tion of diplomatic knowledge, and studied with 
great success the Germanic constitution, under 
the celebrated Mascove. He commenced his 
parliamentary career in 1754, and during Mr. 
Pitt’s admanistration, in 1759, obtained a seat 
at the treasury board ; he was removed by the 
Rockiogham ministry in 1765, but, with lord 
Chatham, came again into office, as joint pay- 
master of the forces. His talents, erudition, 
and experience, eminently qualified bim for 
the important situation he was now called upon 
tofill. His abilities for debate were univer- 
sally acknowledged, and had been advan- 
eed displayed in the motions against 

kes, and in the discussions on India affairs. 

“ Mr. Thomas Townshend succeeded lord 

orth as paymasier, and Mr. Jenkinson was 
sores a lord of the treasury; lord Nor- 

ington and general Conway resigning, lord 
Gower was made president of the council, lord 
Weymouth secretary of state, and lord Sand- 
Wich joint post-master general. These pro- 
Motions mdicated an accommodation between 
the ministry and the Bedford party, and the 
cabinet was further strengthened by the ap- 
Pantment of lord Hillsborough to the office of 
s€cretary of state for America. The ministry, 
thas modelled, was called the duke of Graf- 
fon’s Administration ; for although lord Chat- 
am still retained his place, he was incapable 
of transacting business; in consequence of 
which, the priv seal was for a short time put 
10 Commission, though it was afterward restored 
whim.” Adolphus. 


The Lords’ Address of Thanks. 
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Supplies as shoulil be found necessary ‘for 
the security, interest, and honour of the 
nation, (and I have no other to ask of ou) 
renders it unnecessary for me to add. any 
exhortations upon this head: and I doubt 
not but the same public considerations will 
induce you to persevere with equal alacrity, 
in your endeavours to diminish the nae 
tional debt: while, on my part, no care 
shall be wanting to contribute, as far as 
possible, to the attainment of that most 
essential object, by a very frugal application 
of such supplies as you shall grant. 

‘‘ My Lords and Gentlemen, 

‘“‘ The necessity of improving the pre« 
sent general tranquillity to the great pur- 
pose of maintaining the strength, the re« 
putation, and the prosperity of this coun- 
try, ought to be ever before your eyes. 
To render your deliberations for that pur- 
pose successful, endeavour to cultivate a 
spirit of harmony among yourselves. My 
concurrence in whatever will promote the 
happiness of my people you may always 
depend upon: and in that light I shall ever 
be desirous of encouraging union among 
all those who wish well to their country.” 


The Lords’ Address of Thanks.] His . 
Majesty having retired, the following Ad- 
dress, moved by the earl of Macclesfield, 
was agreed to: 

‘© Most Gracious Sovereign, 

‘© We, your Majesty’s most dutiful and 

loyal subjects the Lords spiritual and tem- 
oral in parliament assembled, return your 

Majesty our humble Thanks for your wost 

gracious Speech from the throne. 

‘¢ We acknowledge with gratitude your 
Majesty’s tender regard and concern for 
your people in assembling the parliament 
at such a season, as, whilst it provides for 
the convenience of your people, will allow 
sufficient time for our deliberations on 
the several branches of the public service 
that may require our immediate attention; 
and we beg leave to assure Phen Majesty - 
that it shall be our hearty desire to for- 
ward your Majesty’s most gracious pur- 
pose, by avoiding in our proceedings all 
unnecessary delay. 

“‘ We sincercly rejoice in the prospect 
of the continuance of the general tran- 
quillity; and it is our firm resolution to 
give, at a time so favourable for such con- 
siderations, our strictest attention to all 
those objects, that may more immediately 
affect ‘the internal welfare and happiness 
of your people. | 3 

“ We assure your Majesty, that our 
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earnest endeavours shall not be wanting 
for the relief of the distresses which the 
poor labour under from the high price of 
corn, if any further provisions can be made 
conducive to so desirable an end. 

«¢ Permit us, Sir, to congratulate your 
Majesty on the safe delivery of the Queen, 
and the birth of a prince, and to assure 

our Majesty of our unfeigned joy on any 
increase of your domestic felicity ; at the 
same time, that we consider every addi- 
tion to your illustrious House, as a further 
security of our religious and civil liberties. 

‘¢ We beg leave to condole with your 
Majesty on the death of his royal highness 
the duke of York, and to testify our sin- 
cere concern for the loss of a prince, whose 
virtues and amiable qualities, as they dis- 
tinguished his life, will ever be held in the 
most grateful remembrance. 

«¢ Your Majesty may be assured, that, 
being ar sensible of the necessity of im- 
proving the present tranquillity, to the 
purpose of maintaining the strength, the 
reputation, and prosperity of this country, 
we will cheerfully contribute, on our part, 
to the success of such measures as shall 
be thought most expedient for the attain- 
ment of that great end; and that, with 
this view, we shall endeavour to cultivate 
that spirit of harmony and union which 
your Majesty, in your paternal care for 
the happiness of your people, has most 
graciously recommended from the throne, 
and on which the success of our coun- 
cils, and the public welfare 30 essentially 
depend.” 


The King’s Answer.| His Majesty re- 

turned this Answer: 
“¢ My Lords, 

‘‘ Your readiness to provide for the 
public services, with the unanimity and 
dispatch so necessary at this juncture, 
as well as to avail yourselves of the 
present general tranquillity, in order to 
promote the internal prosperity of my 
- people, is highly agreeable to me; and I 
rely upon your assurances, that you will 
use your endeavours to relieve the dis- 
tresses which the poor Jabour under from 
the high price of corn. I thank you for 
_ the joy you express on the increase of my 
ee bap family; and I feel for the part you 
take in my concern for the unexpected 
loss of my la 


Debate in the Commons on the Address 
ef Thanks.] The Commons being re- 
turned to their House, 


te brother the duke of York.” 


Debate in the Commons [384 


Lord Beauchamp moved, That an hum- 
ble Address be presented to his Majesty, 
to return his Majesty the thanks of this 
House for his most gracious Speech from 
the throne. 

“To acknowledge his Majesty’s good- 
ness and attention to the convenience of 
his people, in calling his parliament toge- 
ther at this time; and to assure his Ma- 
jesty, that we will endeavour to improve 
the opportunity which the present happy 
state of peace and tranquillity affords, by 
exerting our utmost abilities in the prose- 
cution of such measures as may most effec- 
tually promote the public welfare and pros- 
ge 
«© That we are equally sensible of his 
Majesty’s paternal care, in the measures 
already taken by his Majesty to alleviate 
the distresses of the poor; and of his 
royal wisdom, in recommending the same 
interesting and important object to the 
consideration of his parliament; and that 
we will not fail to take into our most at- 
tentive deliberation all such measures as 
shall appear conducive to the accom- 
rw of that great and most desirable 
end. 

‘‘ To congratulate his Majesty on the 
late increase of his royal family, by the 
birth of a prince; and to assure his Ma- 
jesty that we regard as an addition to the 

appiness and welfare of this nation every 
increase of that illustrious House, under 
whose mild and auspicious government 
our religious and civil liberties have been 
so happily maintained and protected. 

“ That it is therefore with equal grief 
and anxicty we reflect on the late untime- 
ly loss of his Majesty’s royal brother, the 
ails of York; whose early and ready 
zeal in his country’s cause shewed him 
worthy of the heroic race he sprang from; 


and whose amiable virtues, in the more 


private scenes of life, must ever make his 
memory dear to all who had the happiness 
of approaching him. 

“To assure his Majesty, that this 
House will, with a zeal and alacrity be- 
coming the representatives of an affection- 
ate and grateful people, readily grant such 
supplies as shall be requisite for the sup- 
port of his Majesty’s government, for ad- 
vancing the honour and interest of this 
country, and effectually providing for the 
public safety. 

«« And that our regard to his Majesty’s 
recommendation, as well as the indispen- 
sable duty we owe to those whom we re- 
present, will make us earnestly attentive 
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to the great object of diminishing the 
National Debt ; being convinced that no- 
thing can so effectually tend to add real 
lustre and dignity to his Majesty’s go: 
vernment, or to give solid and permanent 
strength to these kingdoms. 

‘s That with these views, and in these 
sentiments, we will endeavour, with the 
utmost unanimity and dispatch, to promote 
the public service, and to deserve, by our 
sincere and unwearicd labours for the ge- 
neral good, that confidence which it has 
pleased his Majesty to repose in us; not 
doubting of his Majesty’s gracious disposi- 
tion to confirm and perfect what our true 
zeal may suggest, for the lasting advantage 
and happiness of his people.” 

The House was moved, that his Majes- 
ty’s Speech, to both Houses of Parliament, 
upon the 2d of July, in the last session of 
parliament, might be read. And the 
same being read accordingly ; an Amend- 
ment was proposed to be made to the 
question, by inserting, after the words 
“ most desirable end:’? these words, 
“ and to assure his Majesty, that sensible 
of his paternal and atftecttonate concern 
for the welfare and prosperity of his peo- 
ple, we will immediately apply ourselves 
to the fvrther consideration of the most 
proper methods for assisting and encou- 
raging the manufactures of his Majesty’s 
kingdom, and for preserving, extending, 
and improving its foreign trade :’? and the 
yh being put, that those words be 

ere inserted; it passed in the negative. , 

Mr. Conway supported the proposed | 
Address; and ponclided with a panegyric | 
on the Jate Mr. Charles Townshend :* ! 


ae 


© s¢ Charles Townshend was the delizht and | 
ornament of this House, and the charm of. 
every private society which he honoured with i 
his prexeuce. Perhaps there never arose in 
this country, nor in any country, a man of a | 
more pointed and finished wit; and (where his | 
passions were not concerned) of a more refined, | 
exquisite, and penetrating judgment. IJf he 
bad not so great a stuck, as some have had 
who flourished formerly, of knowledge long 
treasured up, he knew better by far, than any 
man I ever was acquainted with, how to bring 
togetber within a short time, all that was ne- 
Cessary to establish, to illustrate, and to deco- 
rate that siule of the questiun he supported. He 
stated his matter skilfully and powerfully. He 
particularly excelled in a most luminous ex- 
planation, and display of his subject.. His 
style of argument was neither trite and vulgar, 
nor subtle and abstruse. He bit the House he- 
tween wiod and water: aud not being troubled 
wiih too anxious a Zeal for any matter in ques- 
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on the Address of Thanks. 
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having mentioned his talents, abilities, 
judgment, sagacity, &c., he said, that his 
dear lamented friend had engaged himself 
to prepare a plan to be submitted to par- 
liament, for the effectual relief of the poor 
in the article of provisions; and he had no 
question that, if that great man had sure 
vived, he would have been able to perform 
his promise; but, unfortunately for the 
public, his plan was lost with him: that it 
was easy to find a successor to his place, 
but impossible to find a successor to his 
abilities, or one equal to the execution 
of his plans. The House ought not, 
therefore, to be surprized, that the King’s 
surviving servants had not yet been 
able to devise any scheme for the relief of 
the poor, although a man of Mr. Town- 
shend’s superior qualifications might have 
been fully equal to the task. 


Mr. Edmund Burke then got up, and 
spoke nearly to the following purport :* 


Mr. Speaker; the condition of this 
country, at the conclusion of the last 
spring, was such as gave us strong reason 
to expect, that not a single moment of the 
interval between that period and our win- 
ter meeting would be lost or misemploycd. 
We had a right to expect, that gentlemen, 
who thought shemaeeles equal to advise 
about the government of the nation, would, 


tion, be was never more tedious, or more 
earnest, than the pre-conceived opinions, and 
present temyer of his hearers required; to 
whom he was always in perfect unison. He 
conformed exactly to the temper of the ITouse 5 
and he seemed to guide, because he was always 
sure to fullow it. There are many young 
members in the House (such of late has been 
the rauid succession of public men) who never 
saw that prodigy Charles Townshend ; nor of 
course knew what a ferment he was able to 
excite in every thing, by the violent ebullition 
of bis moixed virtues and failings. For fat'ings 
he had undoubtedly—many of us remember 
them 3 we are this day cunsidering the effect 
of them, But he had no failings which were 
not owing to a noble cause; to an ardent, ge- 
nerous, perhaps, an immoderate passion for 
fame; a passion which is the instinct of all 
great souls. He worshipped that goddess 
wheresoever she appeared; but he paid his 
particular devotions to ber in her favourite ha- 
Litation, in her chosen temple, the House of 
Commons.” Mir. Burke’s Speech on Ame- 
rican Taxation, April 19, 1774. 


* This is the first Speech of Mr. Burke's of 
which any report has been preserved. It ig 
copied from the Political Register, vol. 2, 
p. 259. 
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during this period, have applied all their 
attention, and exerted all their efforts, to 
discover some effectual remedy for the na- 
tional distress. For my own part, I had 
no doubt that, when we again met, the ad- 
ministration would have been ready to lay 
before us some plan for a speedy relief of 
the people, founded upon such certain 
lights and informations as they alone are 
able to procure, and digested with an ac- 
curacy proportioned to the time they have 
had to consider of it: but if these were 
our expectations, if these were the hopes 
conceived by the whole House, how griev- 
ously are we disappointed! after an in- 
terval of so many months, instead of being 
told that a plan is formed, or that mea- 
sures are taken, or, at least, that materials 
‘have been diligently collected, upon which 
some scheme might be founded for pre- 
serving us from famine; we see that this 
provident omg these careful providers, 
are of opinion, they have sufficiently ac- 
quitted themselves of their duty, by advis- 
ing his Majesty to recommend the matter 
Once more to our consideration, and 80 
endeavouring to relieve themselves from 
the burden and censure which must fall 
somewhere, by throwing it upon parlia- 
ment. God knows in what manner they 
have been employed for these four months 
t. It appears too plainly they have 
one but little good—I hope they have 
not been busied in doing mischief; and 
though they have neglected every useful, 
every necessary occupation, I hope their 
leisure has not been spent in spreading 
corruption through the people. 
Sir, I readily assent to the laborious 
pane ic which the hon. gentleman upon 
e floor has been picaed to make on a 
very able member of the administration, 
whom we have lately lost: no man had a 
higher opinion of his talents than I had; 
but as to his having conceived any plan 
for remedying the general distress about 
provisions, (as the gentleman would have 
us understand) I see many reasons for 
suspecting that it could never have been 
the case. If that gentleman had formed 
euch a plan, or if he had collected such 
materia 8 as we are now told he had, I 
think it is impossible but that, in the course 
of so many months, some knowledge or 
intimation of it must have been communi- 
cated to the gentlemen who acted with 
him, and who were united with him, not 
Jess by friendship than by office. He 
was not a reserved man ; and surely, Sir, 
his colleagues, who had every opportunity 
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of hearing his sentiments in office, in pri- 
vate conversation, and in this House, must 
have been strangely inattentive to a man, 
whom they so much admired, or uncom- 
monly dull, if they could not retain the 
smallest memory of his opinions on mat- 
ters on which they ought naturally to have 
consulted him often. If he had even 
drawn the loosest outlines of a plan, is it 
conceivable that all traces of it should bé 
s0 soun extinguished? To me, Sir, such 
an absolute oblivion seems wholly incredi- 
ble. Yet, admitting the fact for a mo- 
ment, what an humiliating confession it iz 
for an administration, who have under- 
taken to advise about the conducting ofan 
empire, to declare to this House, that by 
the death of a single man, all projects for 
the public good are at an end, all plans 
are lost, and that this loss is irreparable, 
since there is not a leader surviving, who 
is in any measure capable of filling up the 
dreadful vacuum ! 

But I shall quit this subject for the pre- 
sent; and, as we are to consider of an Ad- 
dress in return to the Speech from the 
throne, I beg leave to mention some ob- 
servations occuring to me upon the Speech 
itself, which I thmk I am warranted, by 
the established practice of this House, to 
treat mercly as the speech of the minister. 

The chief and only pretended merit of 
the Specch is, that it contains no extraor- 
dinary matter, that itcan do no harm, and 
consequently that an address of applause 
upon such speech is but a mere compli+ 
ment to the throne, from which no incon- 
venience can arise, nor consequence be 
drawn. Now, Sir, supposing this to be a 
true representation of the Speech, 1 cane 
not think it does the administration any 
great honour, nor can I agree, that to a 
‘are the throne for such a Speech, would 

e attended with no inconvenience. Al- 
though an address of applause may not 
enter into the approbation of icular 
measures, yet it must unavoidably convey 
a general acknowledgment, at least, that 
things are, upon the whole, as they should 
be, and that we are satisfied with the re- 
presentation of them, which we have re- 
ceived from the throne. But this, Sir, I 
am sure, would be an acknowledgment in- 
consistent with truth, and inconsistent with 
our own interior conviction, unless we are 
contented to accept of whatever the mi- 
nistry please to tell us, and wilfally shut 
our eyes to any other species of evidence. 

As to the harmlessness of the Speech, I 
must, for my own part, regret the times, 
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when speeches from the throne deserved 
another name than that of innocent ; when 
they contained some real and effectual in- 
formation to this House, some express 
account of measures already taken, or some 
positive plan of future measures, for our 
consideration. Permit me, Sir, to divide 
the present Speech into three heads, and 
avery little attention will demonstrate how 
far it is from aiming at that spirit of busi- 
ness and energy, which formerly animated 
the speeches from the throne: you will 
see, under this division, that the small 
portion of matter contained in it is of such 
& nature, and so stated, as to preclude all 
possibility or necessity of deliberation in 
this place. The first article is, ‘ That 
every thing is quiet abroad.” The truth of 
this assertion, when confirmed by an en- 
quiry, which I hope this House will make 
into it, would give me the sincerest satis- 
faction; for certainly there never was a 
time when the distress and confusion of the 
interior Someance of this nation made 
it more absolutely necessary to be upon 
secure and peaceable terms yith it 
neighbours: hut I am a little inclined to 
suspect, and indeed it is an opinion too 
generally received, that this appearance 
of cool understanding with our neigh- 
bours deserves the name of stagnation, ra- 
ther than of tranquillity; that it is owing 
not so much to the success of our nego- 
Ciations abroad, as to the absolute and en- 
tire suspensign of them for a very consi- 
derable time. Consuls, envoys, and am- 
ors, it is true, have been regularly 
pecans but, instead of repairing to 
eir stations, have, in the most scandalous 
manner, loitered at home; as if they had 
either no business to do, or were afraid of 
exposing themselves to the resentment or 
derision of the court to which they were 
destined. Thus have all our negotiations 
been condgcted, and thus they have been 
dropped. Thus hath the Manilla ransom, 
that once favourite theme, that perpetual 
echo with some gentlemen, been consigned 
to oblivion. The slightest remembrance of 
it must npt now be revived. At this rate, 
Sir, foreign powers may well permit us to 
be quiet ; it would be equally useless and 
unreasonable in them to interrupt a tran- 
quillity, which we submit to purchase upon 
such inglorious terms, or te quarrel with 
an humble, passive government, which 
hath neither spirit to assert a right nor to 
vesent an injury. Jn the distracted, bro- 
ken, mi e state of- our interjor ga- 
Yemment, eur enemies find 9 cousplation 


and remedy for all that they suffered in 
the course of the war, and our councils 
amply revenge them for the successes of 
our arms. 

The second article of the Speech con- 
tains ‘ a recommendation of what concerns 
the dearnesg of corn, to pur immediate 
and earnest deliberation.’ No man, Sir, 
is more ready than myself, ag an individual, 
to shew all possible deference to the re- . 
spectableauthority under which the Speech 
rom the throne is delivered; but, as § 
member of this House, it is my right, nay, 
I must think myself bound to consider if 
as the advice of the minister; and, u 
this principle, if ] would understand if. - 
rightly, or even do justice to the text, | 
must carry the minister’s comment along 
with me. But what, Sir, has been the 
comment upon the recommendation made 
to us from the throne? Has it amounted 
to any more than a positive assurance 
that all the endeavours of administration 
to form a plan for relieving the poor in 
the article of provisions, have proved in- 
effectual? That they neither have a plan, 
nor materials of sufficient information to 
lay before the House, and that the object 
itself is, in their apprehensians, absolutel: 
unattainable? If this be the fact, if it be 
really true that the minister, at the same 
time that he advises the throne to recom- 
mend a matter to the earnest deliberation 
of parliament, confesses in his comment 
that this very matter is beyond the reach 
of this House, what inference must we 
necessarily draw from such a text, and 
from such an illustration? I will not yen- 
ture to determine what may be the real 
motive of this strange conduct and incon- 
sistent language, but J will boldly pro- 
nounce, that it carries with it a most odi- 
ous appearance. It has too much the ai 
of a design to exculpate the crown, and 
the servants of the crown, at the expence 
of parliament. The gracious recommen: 
dation jn the Speech will sogn be know 
all over the nation. The comment and 
true illustration added ta it by one of the 
ministry will probably not go beyond the 
limits of these walls. What then must be 
the consequence? The hopes of the peo- 
ple will be raised. They of course will 
turn their eyes upon us, as if our endeg- 
vours alone were wanting to relieve them 
from misery and famine, and fo restor¢ 
them to happiness and plenty; and at last, 
when all their golden expectations are dis- 
appointed; when they find’ that, notwith- 
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the crown, parliament, has taken no effec- 
tual measures for their relief, the whole 
weight of their resentment will naturally 
fall upon us their representatives. We 
need not doubt but the effects of their fury 
will be answerable to the cause ofit. It 
will be proportioned to the high recom- 
mending authority, which we shall seem 
not to have regarded; and when a mo- 
narch’s voice cries Havoc, will not confu- 
sion, riot, and rebellion make their rapid 
progress through the land? The unhappy 
people, groaning under the severest dis- 


tress, deluded by vain hopes from the. 


throne, and disappointed of relief from 
the legislature, will, in their despair, either 
fet all lav and order at defiance; or, if 
the law be enforced upon them, it must 
be by the bloody assistance of a military 
hand. We have already had a melancholy 
experience of the use of such assistance. 
But even legal punishments lose all appear- 
ance of justice, when too strictly inflicted 
on men compelled by the last extremity of 
distress to incur them. We have been 
told, indeed, that if the crown had taken 
no notice of the distress of the people, 
such an omission would have driven them 
to despair: but I am sure, Sir, that to 
take notice of it in this manner, to acknow- 
ledge the evil, and to declare it to be with- 
out remedy, is the most likely way to 
drive them to something beyond despair 
—-to madness; and against whom will 
their madness be directed, but against us 
their innocent representatives ? 

With respect tothe third and last head, 
into which the Speech may be divided ; I 
readily agree that there is a cause of dis- 
cord somewhere: where it is, I will not 
pretend to say. That it does exist is cer- 
tain, and I much doubt whether it is likely 
to be removed by any measures taken by 
the present administration. As to vague 
and general recommendations to us to 
maintain unanimity amongst us, I must 
say I think they are become of late years 


too flat and stale to bear being repeated. 


That such are the kind sentiments and 
Wishes of our monarch, I am far from 
doubting; but when I consider it as the 
language of the minister, as a minister’s 
recommendation, I cannot help thinking 
‘at a vain and idle parade of words without 
meaning. Is it in their own conduct that 
we are to look for an example of this 
boasted union? Shall we discover an 
trace of it in their broken, aitacted: 
councils, their public disagreements and 
private animosities? Is it not notorious 
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that they only subsist by creating divisions 
among others; that their plan is to se- 
parate party from party? Friend from 
friend? Brother from brother? Is not 
their very motto divide et impera? When 
such men advise to unite, what opinion 
must we have of their sincerity? In the 
present instance, however, the Speech is 
particularly farcical. When we are told 
that affairs abroad are perfectly quiet, and 
consequently that it is unnecessary for us 
to take any notice of them; when we are 
told that there is indeed a distress at home, 
but beyond the reach of this House to re- 
medy; to have unanimity recommended 
to us in the same breath, is, in my opinion, 
something lower than ridiculous. If the 
two first propositions be true, in the name 
of wonder, upon what are we to debate? 
upon what is it possible for us to disagree ? 
On one point our advice is not wanted; 
on the other it is useless: but it seems it 
will be highly agreeable to the ministry to 
have us unite in approving of their con- 
duct; and if we have concord enough 
amongst ourselves to keep in unison with 
them and their measures, I dare say that 
all the purposes of administration aimed 
at by the Address, will be fully answered, 
and entirely to their satisfaction. But 
this is a sort of union, which I hope never 
will, which I am satisfied never can, pre- 
vail in a free parliament like ours. While 
we are freemen we may disagree; but 
when we unite upon the terms recom- 
mended to us by the administration, we 
must be slaves. 


The Commons’ Address of it hapke 
The following Address was then agree 
to without a division : 

‘© Most Gracious Sovereign, 

“© We, your Majesty’s most dutiful and 
loyal subjects the Commons of Great Bri- 
tain in parliament assembled, return your 
Majesty our most humble thanks for your 
most gracious Speech from the throne. 

“ We beg leave most gratefully to ac- 
knowledge your Majesty’s goodness, and 
attention to the convenience of your peo- 
ple, in calling your parliament together at 
this time; and to assure your Majesty, that 
we will endeavour to improve the oppor- 
tunity which the present happy state of 
peace and tranquillity affords, by exert- 
ing our utmost abilities in the prosecu- 
tion of such measures as may most effec- 
tually promote the public welfare and 

rosperity. 
- We i equally sensible of your Ma- 
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jesty’s paternal care, in the measures al- 
ready taken by hy Majesty to alleviate 
the distresses of the poor; and of your 
royal wisdom, in recommending the same 
interesting and important object to the 
consideration of your parliament; and we 
will not fail to take into our most attentive 
deliberation, all such measures as shall 
appear conducive to the accomplishment 
of that great and most desirable end. 

“It is with unfeigned joy that we pre- 
sume to offer our congratulations to your 
Majesty on the late increase of your royal 
family, by the birth of a prince; and to 
assure your Majesty that we regard as an 
addition to the welfare and happiness of 
this nation, every increase of that illus- 
trious House, under whose mild and auspi- 
cious government our religious and civil 
liberties have been so happily maintained 
and protected. 

‘s And it is with equal grief and anxiety 
that we reflect on the late: untimely loss 
of your Majesty’s dtley brother, the duke 
of York; whose early and ready zeal in 
his country’s cause, shewed him worthy of 
the heroic race he sprang from; and 
whose amiable virtues, in the more pri- 
vate scenes of ljfe, must ever make his 
memory dear to all who had the happi- 
ness of approaching him. 

<s We beg leave most humbly to assure 
your Majesty, that this House will, with a 
zeal and alacrity becoming the repre- 
sentatives of an affectionate and grateful 
poor ay grant such supplies as shall 

e requisite for the support of your Ma- 
jesty’s government, for advancing the ho- 
nour and interest of this country, and ef- 
fectually providing for the public safety. 

«* And that our regard to your Majes- 
ty’s recommendation, as well as the indis- 
pensable duty we owe to those whom we 
represent, will make us earnestly attentive 
to the great object of diminishing the na- 
tional debt: being convinced that nothing 
can so effectually tend to add real lustre 
and dignity to your Majesty’s govern- 
ment, or to give solid and permanent 
strength to these kingdoms. 

‘* With these views, and in these senti- 
ments, we will endeavour, with the utmost 
unaninity and dispatch, to promote the 
public service, and to.deserve, by our sin- 
cere and unwearied labours for the general 
good, that confidence which it has pleased 
your Majesty to repose in us; not doubt- 
ing of your Majesty’s gracious disposition 
to confirm and perfect what our true zeal 


may suggest, for the lasting advantage 
aad: ha she 


ppiness of your people.” 
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The King’s Answer.) His Majesty 
gave this Answer: 
*¢ Gentlemen, 

“'T return you my very sincere thanks 
for your dutiful and loyal Address; the 
part you take in the late happy event in 
my family completes the satisfaction which 
I receive from it; and your affection to 
me appears equally manifest, from the 
share you take in the melancholy incident 
which we all regret, and serves as a con- 
solation to me. I see with pleasure the 
continuance of that zeal, and true public 
spirit, which J have long experienced in 
my faithful Commons, by your attention 
to the several objects recommended to 
your consideration, and particularly to the 
means of providing against a scarcity of 
corn, and for paying the public debt. 
You may depend* upon my invariable at- 
tention to the happiness and prosperity of 
my kingdom.” 


Petition from the City of Londun on the 
High Price of Provisions.] November 
24. The Sheriffs of Londou presented to 
the House the following Petition from the 
lord mayor, aldermen, and commons, of 
the city of London in common council. 
The said Petition was then read; setting 
forth, 

‘¢ That the present high prices of grain, 
and all other sorts of provisions, particu- 
larly in the metropolis, forcibly call upon 
the petitioners, humbly to solicit the 
earnest attention of the House to the dis- 
tresses of the industrious poor, whose si- 
tuation, whilst it excites compassion for 
the immediate sufferers, cannot but raise 
the apprehensions of the legislature, for 
the consequences thereof to the manufac- 
tures, trade, and population, and ultimate- 
ly to the landed interest of Great Britain ; 
and that the petitioners most gratefully 
acknowledge the wisdom and goodness of 
parliament, in the acts passed last session, 
for prohibiting the exportation, and allow- 
ing the free importation of corn and grain, 
and (in part) restraining the distillery ; 
humbly trusting, that the House will be 
of opinion, not to suffer those salutary re- 
gulations to expire, until the produce of 
the next year’s harvest shall be clearly 
known, and the poor manufacturer, and 
labourer, secure of bread, at a moderate 

rice. That the dearness of flesh-meat, 
fish, and other necessaries, at this time, 
seem (in the judgment of the petitioners ) 
also to require some speedy and effectual 
relief; and therefore, they submit it to the 
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wisdom of the House, whether the defi- 
ciency therein arising, partly from former 
calamities, not yet repaired, ought not, 
during the present exigency, to be sup- 
plied by a free importation. That the 
petitioners trust the House, (after pro- 
viding some immediate relief for the es 
sent urgent necessities) will turn their 
thoughts to more lasting and extensive 
regulations, which (as far as human 
wisdom can) may prevent the like difficul- 
ties for the future. The petitioners think 
it a duty incumbent on them, humbly to 
lay before the House such considerations 
as have occurred to them, on this impor- 
tant subject. In the first place, the peti- 
tioners humbly conceive, that although a 
moderate bounty on the exportation of 
corn and grain, in times of great plenty 
and cheapness, may be .a wise and neces- 
sary encouragement to the cultivation and 
increase thereof, and the present bounty 
has, in fact, made them cheaper than they 
were before (some few unfavourable seasons 
only excepted) ; and although the export- 
ation of our surplus appears a necessary 
and highly beneficial trade to the nation 
jo general; yet as the consumption of 
wheat is become much more general with- 
jn this kingdom since the commencement 
of the bounty, the petitioners conceive it 
might now be good policy to reduce the 
highest bounty price thereof to a more 
ynoderate sum; and it appears prokable to 
the petitioners, that if the bounty had some 
years ago been limited to what has been 
the average price since the year 1688, it 
might have oe to this country all 
the wheat which has been exported at the 
Intermediate prices, and all the money 
that has been pad to replace it with fa- 
reign corn, of a much inferior quality. 
Secondly, That the acts relating to the 
bounty are defective, in not expressly re- 
straining it to grain of the growth of this 
kingdom, the exporters fram the outports 

Berwick upon Tweed only excepted) not 

eing called uppn to make any proof 
thereof, whereby the intentions of parlia- 
ment may, in some measure, have been 
frustrated, and the public revenue de- 
frauded. Thirdly, That the present me- 
thod of ascertaining the bounty price also 
sppears defective in several particulars, 
which (in the port of London at least) 
might be remedied, by taking the average 
price, as weekly returned upon oath to 
the court of Jord mayor and aldermen of 
the said city. Fourthly, That the market 
hour not being fixed by law, gives undue 
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advantages to speculative and designing 
men, and tends to enhance the price of 
the necessaries of life to the consumer. 
Fifthly, That the present regulations in 
the assize of bread seem highly disadvan- 
tageous to the poor, who, as the peti- 
tioncrs humbly conceive, might be sup- 
plied cheaper, and better, if only one sort 
of bread was made assizeable. Sixthly 
That the great increase in the breed of 
horses, (owing partly to the growing 
practice of employing them, instead of 
oxen, in tillage, and partly to the great 
demands from abroad), has greatly con- 
tributed to diminish the number of cattle 
for slaughter, and necessarily tends to en- 
hance the price thereof, which the peti- 
tioners apprehend, might be corrected, by 
a duty upon the exportation of horses, 
and a small bounty upon the use of oxen 
in tillage. Seventhly, That the scarcity 
of grown cattle, and consequently the 
dearness of flesh-meat, are still farther in- 
creased by the unlimited destruction of 
ewe lambs, and cow calves, in all seasons 
of the year, merely to gratify the unrea- 
sonable appetite of the rich and luxurious, 
Eighthly, That the prevailing practice of 
consolidating small farmg not only wae: 
to render many articles of provision an 
consumption scarce, but must, in time 
depopulate the country of its most useful 
inhabitants, by depriving the industrious 
oor both of labour and_ habitation. 
astly, That the misguided and often ill- 
grounded resentment of the common peo- 
ple, in times of public calamity, (by 
prompting them to destroy mills, corn, 
and other provisions, and to obstruct the 
removal of the latter from one place to 
another) is not only an injury to their fel- 
low subjects, but also to themselves, 
aggravating the very evils they complain 
of; and therefore, for their sakes, as well 
as that of the public, ought to be timey 
and effectually prevented or suppresse 
And therefore praying the House to take 
these important matters into their most 
serious consideration, and to provide such 
remedies as their respective natures shall 
appear to require, or admit, and such as 
the House shall judge consistent with the 
real and permanent interests of the whole 
kingdom.”? 
This was followed by a Petition of the 
mayor and burgesses of the Devizes in 
Wiltshire, complaining of the distresses of 
the poor fram the dearness of corn and 
other proyisions, and also of the high 
price of woo]; praying the House tp take 
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the premises into consideration, and pro- 
vide such remedies for the distresses of 
the poor, as should be thought prudent 
and fitting. These Petitions were seve- 
rally ordered to be referred to the conside- 
tion of the committee of the whole House, 
to whom it was referred to consider of the 
several acts passed in the last session of 
parliament, relative to corn and provisions. 
' The consequence of these Petitions, 
was a continuation of the acts passed last 
session, prohibiting the exportation of corn, 
&c., and allowing an importation from 
‘America. 
\ 


1768. 


Proceedings against the Magistrates of 
Dsford for offering a Bribe to thew 
embers.| January 26, 1768. One of the 
most remarkable occurrences of this ses- 
sion was an affair that related to a sum of 
money, which the magistrates of Oxford 
demanded of sir Thomas Stapleton and 
the hon. Robert Lee, who represented it, 
for their re-election in the ensuing new 
parliament. This corporation, it seems, 
was indebted in a considerable sum of 
money expended for its own public pur- 
poses the interest of which made a very 
re cy diminution in its revenues, 
which were no way in a condition to pay 
the principal off. us situated, several of 
the magistrates wrote a joint letter to their 
members, acquainting them with the state 
of their affairs, and offering to re-choose 
them at the approaching general election, 
provided they advanced such a sum as 
would be sufficient to extricate the city 
from its difficulties. 

It is generally affirmed, and as gene- 
tally believed, that the gentlemen who 
apned this letter to sir T. Stapleton and 

tr. Lee were not actuated by any motives 
of self-interest, and that they only meant 
to benefit the corporation in general by 
their request. The gentlemen, however, 
did not chuse to comply with it; but this 
day complained to the House of the Letter, 
containing a corrupt offer of electing 
them for the City of Oxford, at the next 
general election. In consequence of 
which the said members were ordered 
fo attend in their places on the Ist of 
February. 
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poration of Oxford in the fast summer; 
but that he had received a letter, signed 
with the names of the mayor, and several 
of the members of the corporation of the 
said city, some time in the summer of 1766; 
and he produced the said letter, together 
with a paper, inclosed in the said letter, 
purporting to be a State of the City of Ox- 
ford’s Accounts. And the said member 
also produced a copy of the Letter, which 
himself and sir T. Stapleton wrote to the 
said mayor and corporation, in answer tq 
the said Letter: and the said papers werd 
delivered in at the clerk’s table, and read; 
and are as follow : 


Cory of a Letter from the Mayor, &c. 
of the City of Oxford, to the hon. 
Robert Lee. 7 


_ _“ Oxford, 12th May, 1766. 
¢¢ Sir; the debts and circumstances o 

the city of Oxford, having been laid before 
a council of the city, held by order of the 
ar ke on Monday the 24th March last, 
and it then appearing, that the city were 
indebted to their bond creditors in the 
sum of 5,670/. exclusive of the annuities, 
benefactions, and charities, which are paid 
by the city, and annually amount to more 
than the nett income of their estates: and 
as some person or persons have, without 
the consent of the council of this city, 
taken upon themselves to expose the city 
to a person in London, by offering to elect 
any two persons to be representatives for 
this city in parliament at the next general 
election, who would advance 4,000/. : the 
mayor and council have therefore unani-« 
mously come to a resolution, in order to 
srevent all opposition, animosity, and con- 
usion, and to extricate themselves out of 


their present difficulties, to apply to you~ 


and sir T. Stapleton (in the first mstance ) 
for your assistance to discharge the bond 
debts due from the city, by which means 
they will be enabled to do justice to their 
creditors, and, as they apprehend, preserve 
eace and unanimity in the city. But 
it should not be agreeable to you and sir 
Thomas to advance the money, the whole 
council are determined td apply to somé 
other person or persons m the county to 
do it, and if possible, by thatmeans, tokeep 
themselves from being sold to foreigners. 
We therefore, whose names aré hereunder 


‘| written, have, by order of the council, 


February 1. Sir T. Stapleton and Mr. 
Lee attended in their places. Mr. Lee 
acquainted the House, that he had not re- 
¢eived a letter fromthe mayor and cor- 


taken the libetty 
the above, and also with the enclosec 
state of the city debts and income: and as 


of troubling you wit 
ae red 


= are directed by the council to report 


« eo 
oo et . te 


y 
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your answer to them, so we must beg leave 
to trouble you to send your answer to the 
mayor as soon as it is agreeable to you, 
that he may call a council, and lay the 
same before them. We are, Sir, &c. 
Philip Ward, mayor.—John Treacher, 
Tho. Munday, Tho. Wise, John Nicholes, 
John Phillips, Isaac Lawrance, Richard 
Tawney, Anthony Weston.—Tho. Robin- 
gon, John Brown, bailifts. 

«© P.S. The corporation think them- 
selves very much obliged to you for your 
late generous benefaction to them, and are 
sorry their necessities oblige them to 
trouble you with this Letter.” 


Cory of a Letter from the hon. Robert 
Lee and sir Tho. Stapleton, to the 
Mayor, &c. of Oxford, dated 30th 
July 1766. 

«‘ Mr, Mayor, and Gentlemen, 

<¢ We think it incumbent on us to return 
you thanks for the preference you are ge- 
nerously pleased to give us of pe 
your corporation ; but as we never inten 
to sell you, so we cannot afford the pur- 
chase. As it has been always our deter- 
mined resolution, that if we could not 
serve our country, we would not be con- 
cerned in betraying it; while you re- 
mained independent, we thought it a pe- 
culiar honour to represent you; and had 
you continued in that state, we should 
have been heartily and sincerely at your 
service. Rosert Lez. 

‘THOMAS STAPLETON.” 


The magistrates who signed the above 
Letter were commanded to appear before 
the House on the 5th instant, when they 
were all committed to Newgate, and the 
thanks of the House were given to sir 
Thomas Stapleton and Mr. Lee for their 
conduct in this transaction. 


February 9. A Petition of Philip Ward, 
John Treacher, Thomas Wise, John Ni- 
choles, sir Thomas Munday, John Phil- 
lips, Isaac Lawrance, Richard Tawney, 

homas Robinson, and John Brown, was 
Satie tothe House, and read ; setting 


orth, “* That the petitioners are now pri- 


soners in his Majesty’s gaol of Newgate, 
by virtue of an order of the House, for a 
high and flagrant breach of the privilege 
of the House, tending to subvert the tree- 
dom and independence of parliament, by 
subscribing and sending to the hon. Ro- 
bert Lee, and sir Thomas Stapleton, 
baronet, the two members for the city of 
Oxford, a Letter, dated from thence the 
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12th of May 1766; and that the peti- 
tioners are truly sensible of the enormity 
of their offence, and unfeignedly sorry for 
the same; and beg leave most humbly to 
represent to the House, that the continu- 
ance of their confinement will be of the 
utmost ill consequence to themselvcs and 
their respective families: and that some 
of the petitioners’ lives will be imminently 
endangered thereby; the petitioners Tho- 
mas Wise, John Nicholes, sir Thomas 
Munday, and John Phillips, being in a 
very bad state of health; and the rest of 
the petitioners are engaged in very exten- 
sive business, which must be greatly neg- 
lected, or totally stopped, by their ab- . 
sence; and therefore praying the House 
to take their unhappy circumstances into 
consideration, and give orders that they 
may be released from their confinement.” 

Ordered, That the said petitioners be 
brought to the bar of this House, to-mor- 
row morning, in order to their being dis- 
charged. 


February 10. The said petitioners were 
brought to the bar; where they, upon 
their knees, received the following Repri- 
mand from Mr. Speaker, and were or- 
dered to be discharged, paying their fees. 

‘¢ Philip Ward, John Treacher, sir 
Thomas Munday, Thomas Wise, John 
Nicholes, John Phillips, Isaac Lawrance, 
Richard Tawney, Thomas Robinson, John 
Brown; the offence of which you have 
been guilty has justly brought you under 
the severe displeasure of this House. A 
more enormous crime you could not well 
commit; since a deeper wound could not 
be given to the constitution itself, than by 
the open and dangerous attempt whic 
you have made to subvert the freedom and | 
independence of this House. __. , 

‘©The freedom of this House is the 
freedom of this country, which can con- 
tinue no longer than while the voices of 
the electors are uninfluenced by any base 
or venal motive. For if abilities and in- 
tegrity are no recommendation to the 
electors; if those who bid highest for their 
voices are to obtain them from such detes- 
table considerations ; this House will not 
be the representatives of the people of 
Great Britain. Instead of being the guar- 
dians and protectors of their liberties, in- 
stead of redressing the grievances of the 
subject, this [House itself will be the au- 
thors of the worst of grievances: they 
will become the venal instruments of 
power to reduce this happy nation, the 
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envy and admiration of the world, to the 
lowest state of misery and servitude. This 
is the abject condition to which you have 
attempted to bring your fellow subjects. 

“ Many circumstances concur to aggra- 
vate your offence. The place of your 
residence was a singular advantage. You 
had at all times the example of one of the 
most learned and respectable bodies in 
Europe before your eyes. . Their conduct 
in every instance, but especially in the 
choice of their representatives in parlia- 
ment, was well worthy your imitation. 

“You are magistrates of a great city. 
In such a station, it was a duty peculiarly 
Incumbent upon you to watch over the 
morals of your fellow citizens; to keep 
yourselves pure from venality ; and to pre- 
vent, by your influence, those under your 
government from being tainted by this 
growing and pestilential vice. How have 

ou abused this trust! You yourselves 

ave set the infamous example of prosti- 
tution, in the most public and daring 
manner. 

“ Surely you must have felt some re- 
morse from the generous disdain with 
which your corrupt offer was rejected by 
your representatives. They thought, and 
justly thought, that a seat in this House, 
obtained by a free and independent choice 
of their conetituents, was the highest 
honour to which a subject can aspire; and 
that discharging their duty, as such repre- 
sentatives, was the noblest of services. 
Sorry am I to say, that these considerations 
do not appear to have had the least weight 
with you. 

“‘ However, you have at last acknow- 
ledged your guilt ; and, by your petition 
yesterday, you seem conscious of the enor- 
mity of your offence. This House, in the 
terror of its judgments, always thinks upon 
mercy; nor do they ever inflict punish- 


ment but for the sake of example, and to. 


prevent others from becoming the objects 
of their resentment. 

“ The censure passed upon you will, 
they hope, have that effect. "You are now 
the objects of their mercy; and are 
brought to the bar to be discharged. 

“May you be penetrated with a due 
sense of their justice and lenity! May 
you atone for your past offence, by your 
constant endeavours to make a right use 
of the invaluable privileges which you enjoy 
m electors! Consider these privileges as 
@ sacred trust reposed in you. Discharge 
% with integrity. 

“ But, before you rise from your present 
(VOL. XVI. ] 
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posture, I do, in obedience to the com- 

mands of this House, Reprimand you. 
‘Tam to acquaint you, that you are 

discharged, paying your fees.” 


East India Dividends Bill.] The af- 
fairs of the East India Company were now 
become as much an object of annual cone 
sideration, as the raising of the supplies ; 
and though thé agreement they had 
entered into with the government was to 
continue another year, yet as the act 
which restrained their dividends to 10 per 
cent. was now expired, a Bill was brought 
in, to restrain them in the same manner for 
the ensuing year. The Company, greatly 
alarmed at the apparent perseverance in a 
measure which they apprehended so to« 
tally subvertive of their rights, presented 


on the 15th of January a strong petition © 


against it. In this they shewed the right 
they had by their charter to declare their 
own dividends; that the regulations al 
ready established by the legislature will 
at all times be sufficient to prevent an ime 
provident use being made of such powers 3 
and assure the House, that they will make 
no increase of their dividends, unless the 
situation of their affairs shall afford ample 
conviction, that in justice and prudence 
they will be warranted in so doing. 

‘his measure occasioned great debates 
in the Commons. The advocates for the 
Bill made use of the same arguments which 
were used upon passing the former, and 
which we then took notice of; those whe 
opposed it took some new ground, from 
the experience they had in the effects of 
that measure. It was observed, that such 
an exertion of supreme power was equally 
unnecessary and dangerous, after having 
had the most mortifying experience of the 
operation of a like restriction last year, 
which increased the very mischief it was 
intended to remedy: that, as the circum- 
stances of the Company are clear beyond 


-a-doubt, and their opulence verified be- 


yond the most sanguine expectation, and 
no supposed misconduct of theirs calling 
for the interposition of parliament; this 


| Bill can only be considered as a mere act 


of power, without a colour of delinquency 
on the part of the Company, or of ne- 
cessity on that of the public: that it ap- 
rs altogether unaccountable, to pas# 
in one year an Act for regulating the 
modes and conditions of declaring divi- 
dends by the Company; and the very 
next year, to prohibit the exercise of 
those very powers so regulated: that this 
[2 D] , 
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law, made on purpose to regulate the 
method of declaring dividends, does of ne- 
cessity imply the exercise of that right 
under the conditions therein prescribed, 
which cannot be taken away from the 
Company, without the most signal dis- 
hoe to the wisdom and good-faith of the 
egislature, and the subversion of every 
principle of legal government. 

It was also observed, that to restrain the 
subject in the disposition of his own pro- 
perty, without any other pretence than the 
mere possibility of abuse, is a principle 
unheard of in any free country, and most 
alarming to all the monied and trading in- 
terests of this kingdom: that it goes to 
the subjecting to the same restraint, on 
_ the same loose reasons, every great com- 

pany as well as every public or private 
stock, which may become of magnitude 
sulticient to tempt in future times an im- 
poverished treasury and a rapacious ad- 
' ministration, since no degree otf innocence 
can be a security against such suspicion 
of a possible fraud; and such suspicion 
may be made a ground for continuing an 


arbitrary restraint, until the subject shall 


- consent to ransom his property on such 
terms as shall be prescribed to him. 
These and many other reasons were 


urged with great furce, but to very little. 


effect; and the Restraining Bill was car- 
ried a second time by a very great ma- 
jority. It met, as wellas the former, with 
@ great opposition in the House of Peers, 
and the tollowing Protest was entered 
against it. 


Protest against passing the East India 
Dividends? Bill.] — February 8. The Bill 
entitled, ‘ An Act for farther regulating 
the proceedings of the United Company 
of merchants of England trading to the 
Fast Indies, with respect to the making of 
Dividends,’ being read a third time, the 

uestion was put, Whether the said Bill 
should pass? It was resolved in the affirm- 
ative. 
“© Dissentient, 

1. “ Because this Bill is an exertion of 
the supreme power of parliament, equally 
unnecessary and dangerous, after having 
had the most mortifying experience of the 
operation of a like restriction last year, 
which increased the very mischief it was 
intended to remedy, at atime when the 
circumstances of the Company are clear 
beyond a doubt, and their opulence veri- 
ficd beyond the most sanguine expcecta- 
tion; no supposed misconduct of the 
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Company calling for the interposition of 
parliament; no rash and excessive divi- 
dends declared; no increase of divi- 
dends even desired: on the contrary, 
the Company have restrained itself on 
principles much more rational — than 
those adopted by the Bill, as they have 
a reference to their circumstances and 
not to a fixed period of time, marked 
by an arbitrary resolution. We cannot, 
therefore, avoid considering this Bull asa 
mere act of power, without a colour of de- 
linquency on the part of the Company, or 
of necessity on the part of the public. 

2. *¢ Because it appears to us, that this 
Bill is a high violation of the national 
fuith, taking away, without any judicial 
process, or even any criminal charge, that 
power of declaring dividends, which the 
Company purchased from the public for a 
valuable consideration. 

3. ** Because it appears to us altogether 
unaccountable, to pass in one year an act 
for regulating the modes and conditions 
of declaring dividends by the Company; 
and, in the very next year, to prohibit the 
exercise of those very powers so regulated ; 
this act is now in full force: no detect in 
it has been stated; no amendment has 
been proposed; no infraction has beca 
pretended. ‘This law, made expressly to 
regulate the method of declaring dividends, 
does of necessity imply the exercise of 
that right under the conditions therein 
prescribed, which cannot be taken from 
the East India Company, without the most 
signal disgrace to the wisdom and geod 
faith of the legislature, and the subversion 
of every principle of Icgal government. 

4. ** Because it appears to us, that ta 
restrain the subject in the disposition of 
his own property, without any other pre- 
tence than the mere possibility of abuse 
(this Bill having been chiefly defended 
ae that ground) is a principle unheard 
of in any free country, and most alarming 
to all the trading and monied interests of 
this kingdom; it goes to the subjecting, 
to the same restraint, on the same loose 
reasons, every great company, as well as 
every public or private stock, which may 
become of magnitude sufficient to tempt, 
in future times, an impoverished treasury, 
and a rapacious administration, since no 
degree of innocence can be a security 
against such suspicion of a possible fraud; 
and such a suspicion may be made a ground 
for continuing an arbitrary restraint, until 
the subject shall consent to ransom his 
property on such terms as siiall be pres 
scribed to him. : 
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5. ** Because this annual restraint tends 
to establish a perpetual interposition of 
parliament, in declaring dividends for this 
Company, and indeed all companies what- 
soever, to the increase of that most dan- 
gerous and infamous part of stock-jekbing 
which is carried on by clandestine intelli- 
gence, and to the vesting it in the worst 
of all hands, those of administration ; for a 
minister, who shall hereafter acquire in 

arliament (by whatever means) sufficient 
influence for the purpose, may, by his 
gtk of increasing, diminishing, or with- 

olding dividends at his pleasure, have all 
the stockholders in these companies (a 
body extremely considerable for wealth 
and numbers) entirely at his mercy, and 

robably at his disposal, to the infinite 
increase of the already overgrown, and 
almost irresistible influence of the crown. 

6. ‘* Because we apprehend, that this 
unprecedented practice of declaring divi- 
dends in parliament, may become a more 
alarming mode of undue influence on the 
members themselves, than any of those 
which have hitherto so frequently excited 
the jealousy of the legislature, since it fur- 
nishes a fund of corruption far greater than 
any hitherto known; a fund in its nature 
inexhaustible, of the greatest facility in 
the application, and quite out of the reach 
of all discovery and prosecution. We 
think the principle of this Bill the first 
step towards the introduction of such a 
new system of corruption, and have there- 
fore resisted it, lest the constitution should 
become: totally perverted from the ends 
for which it was originally established, 
and be no longer venerated by this nation, 
as giving security to liberty and property, 
and protection to the subject from all vio- 
lence and injustice on the part of govern- 
ment. (Signed) Richmond, King, Port- 

Jand, Rockingham, Monson, Lyt- 
telton, Temple, Fred. Exon, Win- 
chelsea and Nottingham, Dart- 
mouth, Ponsonby.” 


Proceedings in the Commons on the 
Nullum Tempus Bill.) February 17. Sir 
George Savile moved for leave to bring in 
a Bill “‘ for quieting the possessions of the 
subject, and for amending and rendering 
more effectual an Act of the 21st of James 
1, entitled an Act for the general quiet of 
the subject, against all pretences of con- 
cealment whatsoever.’”? This motion was 
seconded by sir Anthony Abdy, but after 
a long debate, it passed in the negative by 
134, against 114. 
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This proposition was so remarkable, not 
only for the importance of the interests 
that were to be atfected by it, but by the 
events which preceded and probably gave 
rise to it, that it will not be amiss to take 
up the matter from the beginning*. The 
duke of Portland and his ancestors had 
been in possession about seventy years of 
a very considerable estate in the north of 
England, in consequence of a grant made 
by the late king William to the first earl 
of the present family, of the honour of 
Penrith in the county of Cumberland, and 


the appurtenances thereunto belonging. 


The forest of Inglewood, and the manor 
and castle of Carlisle, were considered ag 
parts of this grant; and have been accord- 
ingly enjoyed by the family by the same 
tenure and in the same quiet possession ag 
the rest. By what has lately appeared, it 
is probable that they are not particularly 
specitied in this grant; but were supposed 
to be included as parts of the whole. It is 
also possible that the king, who had suf- 
ficiently el pears the extreme jealousy 
of the parliament and people, on ever 
mark of attention which he shewed to his 
countrymen, did not chuse to excite fresh 
clamours by an ample specification of 
terms in a grant to his favourite. ‘ 

Sir James Lowther, who is possessed of 
a very great fortune in the same county, » 
mid who seems to have been well informed 
of all the circumstances relative to this grant, 
ade a memorial [July 9, 1767] tothe 
ords of the treasury, in which he set forth, 
That he was informed that the forest of 
Inglewood, and the soccage of the castle 
of Carlisle, had been long withheld from 
the crown without its receiving any bene- 
fit from them; and therefore he prayed a 
lease of his Majesty’s interest therein for 
three lives, upon such terms as should ap- - 
pear fitting to their lordships. 

This memorial was referred by the 
board of treasury to the surveyor general 
of crown lands, for his opinion. The 
surveyor, in his report in answer to the 
board, said, that the premises in question 
were not conveyed by the grant from king 
William to the earl of Portland, but were 
still invested in the crown; and recom- 
mended to their lordships to grant the 
lease demanded, for three lives, at a cer- 
tain small reserved rent which he speci- 
fied, viz. 50/. per ann. for the soccage of 
Carlisle, and 15s. 4d. for the forest, and a 
third part of the rent of such lands, &c. 


* See Annual Register for 1763, p. 78. 
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as shall be recovered from the duke of 
Portland. 

This report of the surveyor, who is 
himself no lawyer, was returned to the 
board, on a dubious and intricate question 
in law, without his taking the opinion of 
the attorney or solicitor general, or hear- 
ing the duke of Portland’s lawyers in de- 
fence of his title. The proceeding seemed 
the more extraordinary, as the memorial 
was delivered, the report made, and the 
affair in agitation, near two months before 
the duke received any authentic informa- 
tion of it; [Sept.2,] and even then it was 
the effect of an inquiry, first founded on 
vague report and hearsay, rather than of 
@ designed or regular notice. The board 
ef treasury having then also adjourned for 
above a month, it was out of the duke’s 
power during that time to make any re- 
presentations on the subject; and as it 
was vacation time, when all the lawyers 
are out of town, it was an impediment to 
-his preparing his title properly to lay 
before it. : 

As soon as the board met, a memorial 
was presented by the duke, praying to be 
heard by counsel in defence of his title, 
before it proceeded to any act in conse- 

uence of sir James Lowther’s applica- 
tion. In answer to this memorial he re- 
ceived a letter from the secretary of the 
treasury, in which it was desired by order 
of the lords, that the duke would lay 
before the board a state of his claim and 
title to the forest of Inglewood, which they 
would refer to the surveyor general, and 
would at the same time send him back the 
report which he had made on sir James 
Lowther’s memorial, for his farther con- 
sideration. It was also promised, that no 
step should be taken towards the decision 
‘of the matter in question, till the duke’s 
title had been stated, referred to, and re- 
ported on by the proper officer, and fully 
and maturely considered by the board of 
treasury. é 

The duke, in consequence of this as- 
surance, employed his agents in inspect- 
ing and taking copies of several records 
and evidences in the different public of- 
fices, which were necessary for the stating 
and preparing of his title by the lawyers. 
‘This was a tedious and important work, 
as the point upon which the question hung 
was, whether the forest and manor in de- 
bate were appurtenances belonging to the 
honour of Penrith. To enter into this 
disquisition, it was necessary to consult a 
{ong train of precedents, grants, surveys, 
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verdicts, and innumerable acts of owner- 
ship, for some hundreds of years back, 
from the time of Richard 3, who, when 
duke of Gloucester, was possessed of that 
honour. In the course of this inquiry, 
the duke’s agents thought it proper to 
examine, whether the facts mentioned in 
the surveyor’s report were fairly and impar- 
tially stated. To this purpose, application 
was made at the surveyor’s office, for per- 
mission to inspect the surveys, court 
rolls, and monuments on which he had 
founded his report. This application was 
however without effect: and the permis- 
sion absolutely refused to be granted. 

Upon the duke’s return to town, he 
presented a memorial to the board, in 
which he prayed, That, as all public re- 
cords ought and by all courts of judicature 
are directed to be inspected for the bene- 
fit of the parties interested, an order may 
be issued to the surveyor’s office, for li- 
berty to inspect such surveys, court rolls, 
&c. as related to the matter in question. 
The board answered by their secretary, 
That an order for that purpose should be 
granted: not as a foundation of right, but 
as a matter of candour and civility. 

However it was, though the clerks re- 
ceived the fees for the drawing up of this 
order it could never be procured. After 
various delays and evasions, it was at last 
said to have been sent to the surveyor’s 
office: and upon enquiry there, the re- 
ceipt of it was denied. It afterwards ap- 

eared that an answer to it had been sent 
by the surveyor, to the treasury, two days 
before the time of denial], in which he re- 
monstrated against the inspection of any 
papers by those who litigate the rights of 
the crown. — 

In this manner were the duke’s agents 
trifled with till Christmas; and while they 
were thus busied in preparing his title 
under the instructions of the board, the 
grants were made te sir James Lowther 
of the possessions in question, and had 
passed through all the seals except that 
of the exchequer. This was done with- 
out any previous notice or citation to the 
duke; and before he or his agents were 
even apprized that the inspection at the 
surveyor’s office would not be complied 
with. At length the duke received a 
letter in the country, from the secretary 
of the treasury, dated the 22nd of Decem- 
ber, in which he was informed that the 
grant was passed, and the leases already 
signed. Nothing now remained but to 
stop its progress in the exchequer-office, 
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where a caveat had before been entered; most arbitrary purposes, to hang it up as 


for that purpose. But u 
to the chancellor to with-hold the seal in 
consequence of the caveat, his lordship 
made answer, that he was pressed to affix 
the seal instantaneously; and that, as 
chancellor of the exchequer, he could not 
_ refuse to comply with an order from the 
board of treasury to that purpose. 

As this measure was founded upon, and 
again bringing into use, the antiquated 
law, and prerogative maxim, of ‘ Nullum 
tempus occurrit Regi,’ by which no length 
of time or possession can be a bar against 
the claims of the crown; and as the 
Jands in the kingdom have at different 
times been in its possession, and many of 
them, from the loss of authentic deeds and 
papers, may be liable to the revival of 
clams of a similar nature; so nothing 
could be more alarming to the landed pro- 
perty of the nation. Resumptions in most 
cases are disagreeable, and cautiously to 
be meddled with. In this, the particular 
circumstances that attended it, and the 
mode observed in the whole conduct, 
seermed as disagreeable as the act itself. 
It accordingly excited, not only a popular 
clamour, but a very general dissatisfaction, 
and became a subject of great debate both 
in public and private. 

n one side the arbitrary spirit and 
dangerous tendency of the Nullum Tem- 
pes maxim, on which this grant was 
ounded, was exposed with great ability. 
it was shewn that the exercise of any right 
sup to be founded upon it was prac- 
tien eal by our worst sadiinaee arbitrary 
princes ; and even by them with caution, 
as they were sensible of the general 
abhorrence which every act of the kind 
excited: that it had long been the op- 
probrium of prerogative, and the dis- 
grace of the law; and that the ablest 
writers im that profession, and the best 
judges had always cast an odium on it, 
as being fundamentally contrary to na- 
tural equity, and all the maxims of a free 
government: that even in the arbitrar 
reign of James the first, a law was passed, 
in some degree, to prevent its evil effects: 
that as the constitution became then 
better established, the powers of its dif- 
ferent parts defined, and the rights of the 
people delineated ; this law was only made 
retrospective, as it could not be supposed 
that a maxim would be revived in more 
enlightened ages, which was always so 
odious in the durkest times: that the re- 


vival of it could be only to answer the 


application | a rod to awe the subject, who was liable 


to be harassed and, ruined, b 
and vexatious suits, whenever 
obnoxious to a ministry. 

It was said, that, as the duke’s title was 
still under the protection of the laws, and 
there could be no doubt but he would de- 
fend it to the utmost, and the issue of 
such a suit must be very distant and very 
uncertain, therefore the present grant must 
be founded on the most unconstitutional 
motive, that of obtaining to a party a tem- 
porary and undue influence in the ensuing 
general election: that the avowed oppo- 
sition of interests in the same county 
tween the parties, and the particular con- 
nexions of one of them, left no room to 
doubt that this was the sole object in 
view. 

It was observed, that, when our kings 
had little other revenue to support the 
court and. civil list than what arose from 
their demesne lands, resumptions then, 
though cautiously practised, were neces- 
sary, when weak and prodigal princes had 
too much impoverished the crown by the 
making of profuse grants: that, in such 
cases, these resumptions were useful to 
the public, which must at any rate sup- 
port the dignity of the crown. However, 
resumption, if it should ever become neces- 
sary, was the proper act of the legislature, 
and not of the crown: that things were now 
entirely changed; the crown had a great 
and permanent revenue settled on it by 
the public, fully sufficient to answer these 
purposes, and in a great measure designed 
to secure the quiet of the people in their 
possessions, and to prevent the litigations 
that arose from the claims of the crown, 
and the continual disputes that occurred 
about the disposition of its lands: that the 
colour which the defenders of the measure 
pretended to give it, of its being designed 
to lighten the burdens of the people, by 
finding a new source of revenue for the 
crown, was s0 ridiculous as not to deserve 
a serious answer: that the civil list esta- 
blishment was fixed and permanent, and 
the paltry reserved rent too contemptible 
to be mentioned : that it was evidently a 
continuance of that ungracious system 
which had been pursued for some years, of 
taking every opportunity to affront and 
disgrace those fumilies who had the prin- 
cipal share in the Revolution, and _se- 
curing the accession of the House of Ha- 
nover to the throne: that the particular 
circumstances attending it sufficiently 


frivolous 
e became 
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shewed, that the same hidden and undue 
influence, which was so obnoxious to the 
nation, and had so long directed its public 
councils, still presided in them, in the full 
plenitude of its power: and that the pri- 
vacy, hurry, evasion, and duplicity, which 
attended the whole transaction, were a 
disgrace to government itself. 

On the other side, the questions of law 
and right were chiefly insisted on. It was 
said, that the premises in question were 
mo part of the honour of Penrith, and that 

they were neither specified, nor under- 
stood in the grant: that, the right being 
certain, it was no more a fault in the 
crown, than it would in a private person 
to assert it; that it sould be happy if 
many such resumptions were made, to 
ease the burdens of the people: that the 
earl of Portland and his tamily were suf- 
ficiently compensated for any services he 
had performed to the nation; and that, 
after 70 years possession of an estate to 
which they had no right, they may con- 
tentedly resign it to the true owner, when 
there was no demand made upon them for 
the past issues; that supposing the charge 
of favouritism, his present Majesty had as 
“ea a right to reward his favourites as 
ing William had; and that the natural 
influence which the possession of the 
crown lands afford in elections was dis- 
_ posed of with more propriety in the hands 
of the friends to administration, than in 
those who were in opposition to it. 

The defenders of the measure did not 
enter much into the prudence and pro- 
priety of the grant, nor into a detence of 
the conduct by which it was carried into 
execution. It was only said, that the 
treasury was bound to follow the surveyor- 
general’s report, and had given sufficient 
time to the duke to prepare his title, and 
that the reason of his not doing it was be- 
cause he had none to shew. 

It is evident on the face of this defence 
that it goes upon two principles, neither of 
which are tenable. First, that there is no 
equity in a prescriptive possession ; con- 
trary to the opinions of all writers of law 
in every country, and indeed to the com- 
mon sense of mankind. The second is, 
that the surveyor-general’s report is con- 
clusive, so far as to oblige the treasury to 
make a grant to any informer to whom 
that report shall be favourable; a power 
in the surveyor-general, which they did 
not attempt to support by any law autho- 
rity whatsoever. Upon the whole, with- 
out entering into a discussion of the ques- 
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tions of law or right, it may not be easy to 
defend the propriety of a measure, in ge- 
neral so alarming, and so extremely un- 
popular. Nor does it seem consistent 
with good policy, to disgust and irritate, 
upon trifling or needless occasions, the 
great families of any country; more espe- 
cially under such a form and establishment 
of government as ours. Nor did the man- 
ner in which this transaction was conduct- 
ed carry that face of clearness and equity, 
which is so necessary, and so desirable, in 
the administration of a great nation. Ac- 
cordingly, as no one act tended so much 
to the unpopularity of administration, so 
the success that attended this measure 
was in proportion to the odium; the ef- 
fects counteracted the design, and totally 
overthrew that interest in the north, 
which it was intended to establish and 
extend. 

This motion was introduced entirely 
upon public grounds, and expressly guard- 
ed against the serving of any immediate 


or personal purpose, or the taking in any 


pendent or recent case. The purport of 
the law of James 1, is, that a quiet and 
uninterrupted enjoyment, for 60 years 
before the passing of the act, of any estate 
originally derived from the crown, shall 
bar the crown from any right of suit to re- 
cover such estate, arider pretence of any 
flaw in the grant, or other defect of title. 
The amendment proposed by the. motion 
was, to convert that fixed prescription of 
the act of k. James into a moving limita- 
tion; and to make 60 years possession in 
all future times a bar against the claims of. 
the crown. 

Notwithstanding the equitable ground 
on which this motion was tounded, it met 
with a strong opposition from the ministry, 
whose conduct fell under the heaviest 
censure upon the occasion; but the sub- 
ject was of a nature so interesting to all 
parties, and the arguments that must be 
used to oppose it so generally odious, that 
it was thought proper to change the mode 
of defence, and, under colour of the short- 
ness of the session, to put it off till the 
next meeting of parliament. This ma- 
nceuvre succeeded, but upon so close & 
division, that it afforded 4 majority of only 
twenty. 


The following is a List of the Gentlemen 
who voted for the Motion. 


Anson, Thomas A’Court, It.-gen. W. 
Abdy, sir A. T. bart.  Aislabie, Wim. 
Adams, George Archer, hon. Andrew 
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Aufrere, George 
Bentinck, lord Edw. 
Bentinck, capt. John 
Bertie, Peregrine 
Barrow, Charles 
Beauclerck, hon. Aub, 
Burdett, sir Robt. bt. 
Bromley, Wm. 
Baker, sir Wm. 
Burt, Wim. Math. 
Burke, Wm. 

Burke, Edmund 
Bootle, R. Wilbraham 
Cave, sir Tho. bart. 
Cavendish, lord Geo. 
Cavendish, lord Fred. 
Cavendish, lord Jola 
Cavendish, Richard 
Cocks, Charles 

Coke, Weuyman 
Codrington, sir Wm. 
Cholmondeley, Tho. 
Cholmiey, Nath. 
Carnac, gen. 
Cornewall, Velters 
Cottun, sir J. Hynde 
Curzon, Asheton 
Curwen, Henry 


* 
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Craven, Thomas 


- Clive, Richard 
- Darker, John 


Deleval, G. Shaftoe 
Dempster, George - 
Downe, lord vise. 
Dummer, Thomas 
Dolben, sir Wm. bt. 
Finch, Savile 

Foley, Thomas, jun. 
Franckland, sir T, 
Fuller, Richard 


-Gascoign, Bamber 


Grey, lord . 
Garth, Charles 
Grenville, rt. hon. G. 
Grenville, James, jun. 
Grosvenor, Thomas 
Hamilton, Win. Ger. 
Hardy, sir Charles 
Hanbury, Jobn 
Harley, bon. Robt. 
Harris, James 
Heathcote, sir Gitbert, 
Hervey, hon. August. 
Hervey, hon. Wm. 
Hewet, John 
Hotham, col. Chas. 


Honeywood, Philip, 
Howard, Thomas 
Hunter, Tho. Orby 
Irwio, John, m.-gen. 
Keck, Anthony Jas. 
Keppel, hon. Aug. 
Ladbroke, sir Robt. 
Lascelles, Edwin 
Lascelles, Daniel. 
Lascelles, Edw. 
Lawrence, William 
Legh, Peter 

Lenox, lord George 
Long, sir James, bt. 
Luther, Johu 
Meredith, sir Wm. bt. 
Mills, Richard - 
Molesworth, sir Jo.bt. 
Manners, Jord Robt. 
Morgan, Tho. jun. 
Morgan, Charles 
Murray, James | 
Newdigate, sir Rt. bt. 
Norris, John 

Offey, John 
Osbaidesten, Foun. 
Orwell, lord 

Palmer, sir John, bt. 
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Palmerston, lord vise. 
Parker, Johu 

Pitt, hon. Thomas 
Prescott, George 
Ridley, Matthew 
Rushout, Jobn 
Sackville, lord Geo. 
Savile, sir Geo. bt. 
Scawen, James 
Seymour, Henry 
Shiffuer, Henry 
Smith, sir Jarret, bs. 
Tudway, Clement 
Vansittart, Arthur 
Weddel, William 


“Way, Benjamin 


West, James 
West, James, jun, 
White, John 
Winterton, earl 
Whateley, Thomas 
Walsh, John 
York, bon. Charles 
York, hoo. Jobn 
TELLERS. 
Armitaye, sir Geo. bt, 
Montagu, Frederick 


Supplies granted for the Year 1763.] The following are the Resolutions of the 


Committee of Supply during this Session: 


4,287 marines. 


Decemser §$, 1767. 
That 16,000 men be employed for the sea service for 1768, including 


ZL: 2 


That a sum not exceeding 4/. per man per month, be allowed for maintain- 


ing them, including ordoauce for sea service +-+++eeceeseoeeees 


for 1768 oecee ecceecececes erences ecesecvese eee 
That a number of Jand forces, including 2,460 


; Decemper 8. 
For the ordinary of the navy, including half’ pay to sea and marine officers, 


e @eoeoeteooeeeveeveses 


invalids, amounti 


ng to 17,253 


832,000 0 7 


416,403 0O 11 


effective men, commission and non-commission officers included, be 


employed for 1768. 


For detraying the charge of the said number of land forces for 1768------ 
For maintaining his Majesty’s forces and garrisons in the Plantations and 


606,221 12 10% 


Africa, including those in garrison at Minorca and Gibraltar, and for pro- 
visions for the forces in North America, Nova Scotia, Newfoundland, 


Gibraltar, the ceded islands, and Africa, for 1768 --cccerccecsceccccey 
For defraying the charge of the ditlerence of pay between the British and 
Irish establishment of six regiments of foot, serving in the isle of Man, 
at Gibraltar, Minorca, and the ceded islands for 1768 ---.--ee0. 
For the pay of the general and staff officers, in Great Britain, for 1768 
For defraying the charge of full pay for 366 days, fur 1768, to oflicers re- 


$96,590 4 6f 


7,226 17 
12,237 7 38 


duced, with the tenth company of several battalions reduced trom ten to 


nine companies, aod who remained vn half pay at the 24th of December, 
1765 @eeeseeoeeseeoeseeoevenese eae 
For the charge of the office of ordnance, for land service, for 1768---++++6 


5,227 14 0 
159,323 11 6 


For defraying the expeuce of services performed by the office of ordnance, 


for land service, and not provided for by parliament, in 1767 «++eee 


ad 


able in respect of the same ......c.ceeeececs Serer eee were 


, DecEMBER 15. 
That one third part of the capital stock of annuities, after the rate of 42. per 
cent. established by an act made in the third year of his Majesty’s reign, 
which shall remain after the 5th day of January next, be redeemed and 
paid off on the Sth of July next, after discharging the interest then pay- 


68,944 12 11 


1,672,540 1 6f 


2, 


875,000 0 Q 


Te enable bis Majesty to redeem and pay off, the said one part secesarers 


~ 
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December 21. 

' Towards the buildings, rebuildiugs, and repairs of ships of war in his Ma- 
jesty’s yards, and other extra works, over and above what are proposed 
to be done upon the heads of wear and tear and ordinary, for 1768-.---- 

To enable the trustees uf the British Museum to carry on the execution of 
the trust reposed in them by parliament Coeeecoreerasenereecerneoere 


January 26, 1768. 

For paying the pensions to the widows of such reduced officers of his 
Majesty’s land-forces and marines, as died upon the establishment of 
halt pay in Great Britain, and who were married to them before the 25th 
of December, 1716, for 1768 ---cccceccccsccccccecccscccvesccccce 

Upon account of the reduced officers and marines, for 1768 +---++-.se6 

For detraying the charge for allowances to the several officers and private 

ntlemen of the two troops of horse guards, and regiment of horse re- 
ucetl, and to the superannuated gentlemen of the four troeps of borse 
guards, fur 1768 -----.-.56- coer ccces were rccccconccccscecscece 


Towards defraying the charge of out pensioners of Chelsea-hospital, for 1768 | 


Towards defraying the extraordinary expences of his Majesty’s land forces, 
and other services, incurred to the 25th of December, 1767, and not pro- 
vided for by parliament ecoeroeneeseeneeceseeeseteeeseeeseeesrenenere 

©) 


JANUARY 28. 
Upon account for maintaining and supporting the civil establishment of 


Nova Scotia, for 1768 ----- kde Walenig ccna see ee ee Ses. ede eue.c esos 
Upon account for defraying the ch of the civil establishinent of Georgia, 
and the incidental expences attending the same, from the 24th of June 


1767, to the 24th of June 1768 @eeveesoce Coreen setercseoetoseserceon ° 
Upon account for defraying the charge of the civil establishment of East 
Florida, aud the incidental expences attending the same, from the 24th of 
June, 17¢7, tothe 24th of June 1768 ---cccccccscscccccscccses cee 
Upon account for defraying the expence of the civil establishment of West 
Florida, and other incidental expences attending the same, from the 24th 
of June 1767, to the 24th of June, 1768----.. POO er oo Tere rer rT re 
Upon account for defraying the expences of general surveys of his Ma- 
Jesty’s dominions in North America, for 1768---+-eeseeeeees socrecese 
Upon account for defraying the charges of the civil establishment of 
Senegambia, for 1768 CC CHEOS OSH HSH OCHOHHO EH SCECHSO LE SEHSOECOHRECEHRELECLESS 


* Fesruary 1. 

For paying off and dischargiug the exchequer bills made out by virtue 
of an act passed in the last session of parliament for raising a certain sum 
of money by loans or exchequer bills, and charged upon the first aids to 
be granted 10 BORGION © 666.6 656:6.06:6.04:5 Ba WSS Riese $000056554 50 oS 54E8% 

Fesruary 4. 

To replace to the sinking fund the like sum issued thereout, to make good 
the deficiency on Oct. 10, 1767, of the fund established fur paying an- 
Duities in respect of 3,500,000/. borrowed by virtue of an act of the third 
of his present Majesty towards the supply granted for the service of 1763 

To replace to ditto, the like sum paid vut of the same, to make good the de- 
ficiency, on July 5, 1767, of the fund established for paying annuities io 
respect of five millions, borrowed by virtue of an act made in the 31st of 
bis late majesty, towards the supply granted for the service of 1758 .-.. 

To be employed in maintaining and supporting the British forts and settle- 
ments upon the coast of Africa, under the direction of the committee of 
merchants trading’ to Africa -ccccccccsccccccccccccvescccceccsece 

That provision be made for the pay and clothing of the militia, and for the 
subsistence during the time they shall be absent from home on account 
of the annual exercise, for 1768. 

Upon account to enable the Foundling hospital, to maintain and educate 
such children, as were received into the same on or before the 25th of 
March 1760, from the 31st of December, 1767, exclusive, to the 31st 
of Decetber 1768, inclusive, and the said sum to be issued without apy 


deduction COOPER GOK TE EtEOrooreerecreoeororereratereNeseeeeree 


af s. d. 


277,954 0 0 
2,000 0 0 


279,954 O O 


1,586 0 0 
133,431 0 0 


1,715 13 0 
106,949 17 6 


199,988 4 2 


444,620 14 8 


$895 1 11 
$,986 0 0 
4,750 0 0 


4,400 0 0 
2,036 14 0 
5,550 O 0 


24,657 15 11 


Gere CRT 


1,800,000 0 0 


59,322 16 1@ 


53,480 17 8f 
13,000 0 @ 
40,000 0 O 
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Upon account, for enabling the said hospital to put out apprentice the said 
children, so as that the said hospital do not give with one child more 


than 7 COCO HOOSOEH HEHEHE H EEE HR Eee H ee ETELESEEO SESE OSHS Seoe 
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2,000 0 0O 


156,803 14 6§ 
Fesrvary 8. —— 
To make good to his Majesty the like sum issued by his Majesty’s orders, in 
pursuance of the addresses of this House ..--.- cee cccescescccvccce 
To make good the deficiency of the grants for the service of 1767----..-. 
To replace to the sinking fund the like sum paid out of the same, to dis- 
charge for one year and a quarter, ended the 25th of December, 1767, 
the annuities after the rate of 4/. per cent. attending the remainder of the 
- Joint stock, established by an act of the third of his present Majesty, in 
respect of certain navy, victualling, and transport bills, and debentures, 
that have been redeemed, in pursuance of an act made in the last session, 
and the charges of management during the said term of the annuities -- 
To replace to ditto the like sum issued thereout, to discharge from the 10th 
of October, 1767, to the 5th of January following, the annuities attend- 
ing such part of the joint stock established by an act made in the third of 
his present Majesty, for granting several additional duties on wines im- 
ported, and certain duties on cyder and perry, and for raising the sum of 
3,500,0001. by way of annuities and lotteries, to be charved on the said 


10,500 0 


0 
392,484 4 5} 


88,485 19 6§ 


duties, as hath been redeemed in pursuance of an act made in the last ses- 


sion 


To redeem and pay off the remaining parts of the said capital stock of 


annuities CHHSCSCHSESHOHEHATEHSEBE LESTE CEHOESCHESHSHHHEHSECEHSHSHOH SOS OCS 


eodneevneevcce @eceovovuvnsenevesensn eseeeveseesveeeee 


8,750 0 6 
1,750,000 O 0O- 


2,250,170 3 11f 


Total of the Supplies granted this SESSION: ++ eesceeececssees $.8,335,746 11 QF 


Ways and Means for the Year 1768.] 
The following are the Resolutions of the 
Committee of Ways and Means: 

Dec. 7, 1767. That the duties upon 
malt, mum, cyder and perry, be conti- 
nued from the 24th June 1768, to the 
24th June 1769, and charged upon all 
the malt which shall be made, and all mum 
which shal] be made or imported, and all 
cyder and perry which shall be made for 
sale, within the kingdom of Great Britain, 
700,0001. 

Dec. 10. That 3s. in the pound, and 
no more, be raised within the space of one 

ear, from the 25th March 1768, upon 

nds, tenements, hereditaments, pensions, 
and personal estates, in that part of Great 
Britain called England, Wales, and the 
town of Berwick upon Tweed; and that 
‘€ proportionable cess, according to the 
ninth article of the treaty of Union, be 
laid upon that part of Great Britain called 
Scotland, 1,528,568/. 11s. 113d. 

Feb. 9, 1768. 1. That 1,900,000/. be 
Faised in the manner following; that is to 
say, the sum of 1,300,000/. by annuities, 
after the rate of 3/. per cent., to commence 
from the 5th Jan. last, and 600,000/. by a 
lottery, to consist of 60,000 tickets, the 
whole of such sum to be divided into 
ees which are to be attended with the 

Si. per cent. annuities, to commence 

( VOL. XVI.j 


—______——SS_S" 


from the 5th Jan. 1769; and that all the 
said annuities be transferable at the bank 
ot England, paid half yearly, on the 5th 
July, and the 5th Jan., in every year, out 
of the sinking fund, and added to, and 
made part of, the joint stock of 3/. per 
cent. annuities, which were consolidated 
at the bank of England, by certain acts 
made in the 25th and 28th years of the 
reign of his late Majesty, and several 
subsequent acts, and subject to redemp- 
tion by parliament; that every contribu- 
tor towards the suid sum of 1,300,0002. 
shall, in respect of every 65/. agreed by 
him to be contributed for raising such a 
sum, be intitled to receive three tickets 
in the said lottery, upon payment of 104 
for each ticket; and that every contri~ 
butor shall, on or before the 18th of 
this instant Feb., make a deposit with the 
cashiers of the bank of England of 15/. 
per cent., in part of the monies so to be 
contributed towards the said sum of 
1,300,000/. and also a deposit of 5/. per 
cent., in part of the monies so to be con- 
tributed in respect of the said lottery, as 
a security for making the respective fu- 
ture payments to the said cashiers, on or 
before the times hereinafter limited; that 
is to say, on the 1,300,000/. 10/. per 
cent. on, or before, the 9th of April next ; 
lol. per cent. on, or before, the 7th of 
[2] 
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June next; 15/. per cent. on or before 
the 19th of July next; 15/. per cent. on, 
or before, the 20th of August next; 154. 
per cent. on, or before, the 21st of Oct. 
mext; 20/. per cent. on, or before, the 
25th Nov. next. On the lottery for 
600,000/, 25/. per cent. on, or before, the 
17th of May next; SOV. per cent. on, or be- 
fore the 28th of June next; 40/. per cent. 
on, or before, the 8th Sept. next. And 
that all the monies so received by the said 
cashiers be pad into the receipt of his Ma- 
jesty’s Exchequer, to be applied, from 
time to time, to such services as shall then 
have been voted by this House, in this 
session of parliament ; and that every con- 
tributor who shall pay in the whole of his 
contribution towards the said sum of 
1,300,000/. at any time, on, or before, the 
17th Oct. next, or towards the said lot- 
tery, on, or before, the 25th June next, 
shall be allowed an interest by way of dis- 
count, after the rate of 3/. per cent. per 
ann., on the sums so completing his con- 
tribution respectively, to be computed 
from the day of completing the same, to 
the 25th Nov. next, in respect of the sum 
paid on account of the said 1,300,000I. and 
to the 8th of Sept. next, in respect of the 
sum paid on account of the said lottery. 
2. That, from and after the 5th of April 
next, the annuities, after the rate of 4. 
per cent., attending the remainder of the 
capital stock, established by an act made 
in the third year of his Majesty’s reign, 
intituled, ‘ An Act for granting to his Ma- 
jesty several additional duties upon wines 
imported into this kingdom, and certain 
duties upon all cyder and perry; and for 
raising the sum of 3,500,000/. by way of 
annuities and lotteries, to be charged on 
the said duties,’ be charged upon, and 
made payable out of, the surplusses, ex- 
- Cesses, or overplus monies, and other re- 
venues, composing the fund commonly 
called the Sinking Fund, until the redemp- 
tion of the said capital stock, which is to 
be completed on the 5th of Jan. 1769. 
3. That the duties, revenues, and in- 
comes, which now stand appropriated to 
the payment of the said annuities, be con- 
tinued, and be, from and after the said 5th 
April, carried to, and made part of, the 
said fund, commonly called the Sinking 
Fund, towards making good the payment 
of the said annuities, and of the annuities 
after the rate of S/. per cent. intended to 
be granted in respect of the said 1,900,0001. 
4. That the sum of 1,800,000/. be raised, 
by jvans, or Exchequer bills, to be charged 
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upon the first aids to be granted in the 
next session of parliament; and such Ex- 
chequer bills, if not discharged, with in- 
terest thereupon, on, or before, the 5th 
April 1769, to be exchanged, and received 
in payment, in such manner as Exche- 
quer Bills have usually been exchanged, 
and received in payment. 

5. That there be applied the sum of 
2,250,000/. out of such monies as shall, or 
may, arise out of the surplusses, excesses, 
or overplus monies, and other revenues, 
composing the fund commonly called the 
Sinkin Fund. 

6. at 70,0002. out of such monies as 
shall be paid into the receipt of the Ex- 
chequer, after the 2d Feb. 1768, and on, 
or before, the 5th April 1769, of the pro- 
duce of all, or any of, the duties and re- 
venues, which by any act or acts of par- 
liament, have been directed to be reserved 
for the disposition of parliament, towards 
defraying the necessary expences of de- 
fending, protecting, and securing, the Bri- 
tish colonies and plantations in America, 
be applied towards making good such part 
of the supplv as hath been granted to his 
Majesty, for maintaining his Majesty’s 
forces and garrisons in the plantations, 
and for provisions for the forces in North 
America, Nova Scotia, Newfoundland, and 
the ceded islands, for the year 1768. 

7. That such of the monies, as shall be 
paid into the receipt of the Exchequer, 
after the 2d of Feb. 1768, and on, or be- 
fore, the 5th April 1769, of the produce of 
the duties charged, by an act of parlia- 
ment made in the 5th of his present 
Majesty’s reign, upon the importation 
and exportation of gum senega, and gum 
arabic, be applied towards making good 
tle supply granted to his Majesty. : 

8. That the sum of 400,000/. which is 
to be paid within the present year, mto 
the receipt of his Majesty’s Exchequer, 
by the united company of merchants of 
England trading to the East Indies, in 
pursuance of an act made in the last ses- 
sion of parliament, intituled, ‘ An Act for 
establishing an agreement for the payment 
of the annual sum of 400,000/ for a L- 
mited time, by the East India Company, 


in respect of the territorial acquisitions 


and revenues lately obtained in the East 
Indics,’ be applied towards making good 
the supply granted to his Majesty. 

9. That the charge of the pay and 
clothing of the militia, in that part of 
Great Britain called England, for one year, 
beginning the 25th March, 1768, be de- 
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frayed out of the monies arising by the 
land-tax, granted for the service of the 
year 1768. 

Feb. 22. That 106,358/. 17s. 8d. out 
of the sums received for provisions de- 
livered to the troops serving in North 
America, and of certain sums charged on 
the pey of the forces serving at Minorca, 
the Floridas, and in Africa, and out of the 
balance of the 12d. in the pound deduction 
from the pay of the out-pensioners of 
Chelsea-hospital, from the 25th June 1757, 
to the 4th Dec. 1767, and also out of the 
monies remaining in the hands of the earl 
of Kinnoul, and the executors of the late 
earl of Darlington, and of the late Thomas 


? 


A. D. 1768. [42¢ 
though the same shall not be proof spirits. 


The wae Speech at the Close of the 
Session. ] arch 10. The King came 
to the House of Peers, and put an end to 
the Session with the following Speech to 
both Houses : 

‘© My Lords and Gentlemen ; 

“‘ The readiness with which you en- 
tered into the views I recommended to 
you at the opening of this session, and the 
assiduity with which you have applied 

ourselves to the dispatch of the public 
usiness, give me great satisfaction. At 
the same time the affectionate concern you 
have shewn for the welfare of your fellow 


Potter, esq. being part of the balances of | subjects by the salutary laws passed for 


said earls of Darlington and Kinnoul, and 


| their relief, in respect to the high price of 


Thomas Potter, as paymasters general of | provisions, cannot fail of securing to you 


his Majesty’s forces, be applied towards 
making good the supply granted to his 
Majesty, towards defraying the extraordi- 
nay expences of his Majesty’s land forces, 
and other services, incurred to the 25th 
Dec. 1767, and not provided for by par- 
liament. 

Feb. 23. 1. That grew or crow-salt, 
salt-scale, sand-scale, crustings, or other 
foul-salt, be allowed to be taken from the 
salt works in England, Wales, or Berwick 
upon Tweed, to be sold as manure, upon 

yment of a duty of four-pence per 

ushel only. 

2. That all policies, by which the pro- 
perty of one person, or of a particular num- 

r of persons in one general partnership, 
or of one body politic or corporate, in any 
ship or cargo, or both, shall be assured, to 
the amount of more than 1,000/. be stamped 
with two 5s. stamps. 

3. That so much of an act, made in the 
33rd of his late majesty, intituled, * An 
Act for encouraging the exportation of 
rum and spirits, of the growth, produce, 
and manufacture of the British sugar plan- 
tations from this kingdom, and of British 
5 made from molasses,? as directs 

x the rum, or spirits, of the growth, 
e uce, and manufactures of the British 
shea plantations, in America, whieh 
a d be intitled to the allowance of the 

y of custom, and freed from the duty 
be excise, on exportation thereof, should 

proof spirits, be repealed. 

a tupon the exportation of such 
fled _Pirits, there be an allowance, or 
oa hrs » Of all the duties of customs 
yab‘e upon the importation thereof: and 
ny rum, OF spirits, be freed and dis- 
from all ne duties of excise, 


their most grateful regard. 

‘‘ T have nothing new to communicate 
to you in relation to foreign affairs. The 
apparent interest of the several powers in 

urope, as well as the express assurances 
I have received from them, leave me no 
room to doubt of their disposition to pre- 
serve the general tranquillity : and, on my 
part, you may rest assured, that every 
measure that is consistent with the honour 
of my crown, and the rights of my sub- 
jects, shall be steadily directed to that most 
salutary purpose. | 

*¢ Gentlemen of the House of Commons ; 

‘«¢ Your cheerfulness in granting the ne- 
cessary supplies, and your attention tothe 
ease of my good subjects in the manner of 
raising them, equally demand my acknow- 
ledgments. I see with pleasure that you 
have been able to prosecute your plan for 
the diminution of the national debt, with- 
out laying any additional burthen upon my 
people. 

«© My Lords and Gentlemen ; 

‘< As the time limited by law for the ex- 
 dHahanes of this parliament now draws near, 

have resolved forthwith to issue my ae 
clamation for dissolving it, and for calling 
a new parliament : Sut I cannot do this, 
without having first returned you my 
thanks for the many signal proofs you 
have given of the most affectionate attach- 
ment to my person, family, and govern- 
ment; the most faithful attention to the 
publicservice, and the most earnest zeal for 
the preservation of our excellent constitu- 
tion. When, by the vigorous support 
which you gave me during the war, I 
have been enabled, under the divine Pro- 
vidence, to restore to my people the bless- 
ings of peace, you continue to exert 
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yourselves with equal alacrity and steadi- 
ness in pursuing every measure that could 
contribute to the maintenance of the pub- 
lic safety and tranquillity, which you well 
understood could no otherwise be pre- 
served than by establishing, on a respect- 
able foundation, the strength, the credit, 
and the commerce of the nation. The 
large supplies you have from time to time 
granted, and the wise regulations you have 
made for these important purposes, will, I 
am persuaded, be found to have been pro- 
ductive of the most beneficial conse- 
quences. 

‘¢ In the approaching election of repre- 
sentatives, I doubt not but my people will 
give me fresh proofs of their attachment 
to the true interest of their country, which 
I shall ever receive as the most accepta- 
ble mark of their affection to me. The 
welfare of all my subjects is my first ob- 
ject. Nothing therefore has ever given 
me more real concern, than to see any of 
them, in any part of my dominions, at- 
tempting to loosen those bonds of consti- 
tutional subordination, so essential to the 
welfare of the whole. But it is with much 
Satisfaction that I now see them returning 
to a more just sense of what their own in- 
terest, no less than their duty, indispensa- 
bly requires of them, and thereby giving 
me the prospect of continuing to reign 
ovcr an happy, because an united people.” 


The Parliament was then prorogued, 
and on the 12th instant was dissolved.* 


* « December 19, 1767. In ene ef our 
conversations, I desired lord Chatham to secure 
you a seat in the New Parliament; he assured 
me he would ; and, I am convinced, very sin- 
cerely: he said even that he would make it his 
own affair; and desired I would give myself 
no more trouble about it. Since that, 1 have 
heard no more of it; which made me look out 
for some venal borough; and I spoke to a 
borough-jobber, and offered five-and-twenty- 
hundred pounds for a secyre seat in parliament; 
but he laughed at my o&¢, and said, that there 
was nv sucha thing as a borough to be had now, 
for the rich East and West Indians had secured 
them all, at the rate of three thousand pounds 
atleast; but many at four thousand ; and two 
or three, that he knew, at five thousand. 

January 29, 1768. Lord Chatham is at 
his house at Hayes, but sees no mortal. Some 
say that he has a fit of the gout, which would 
do him good; but many think that bis worst 
complaint is in his head, which J am afraid is 
too true, Were he well, I am very sure he 
would realize the promise he made me concern- 
ing you; but however, in that uncertainty, 1 
em looking out for any chance borough ; and 
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FIRST SESSION 
OF THE 
THIRTEENTH PARLIAMENT 
OF 


GREAT BRITAIN. 


Meeting of the New VParliament.}* 
May 10, 1768. ‘This day the New Par- 


if I can find one, { promise you I will bid like 
a chapman for it, as I should be very sorry that 
you were not in the next parliament. 
‘© March 12, 1768. You will not be io this 
arliament, at least not at the beginning of it. 
I relied too much upon lord Chatbam’s pro- 
mise above a year ago at Bath. He desired 
that I would Jeave it to him; that he would 
make it his own affair, and give itin charge to 
the duke of Grafton, whose province it was to 
make the parliamentary arrangement. This I 
depended upon, and I think with reasow; but 
since that, lord Chatham has neither seen nor 
spoken to any body, and has been in the oddest 
way in the world. J sent to the duke of Graf- 
ton to know if Jord Chatham had either spoken 
or sent to him about it; but he assured me that 
he had done neither: that all was full, or rather 
raupning over at present; but that, if he coald 
crowd you in upon a vacancy, he would do it 
with great pleasure. Iam extremely sorry for 
this accident ; for I am of a very different opi- 
nion from you, about being in parliament, as 
no man can be of consequence iu this country, 
who is not in it; and though one may not 
speak like a lord Mansfield or a ford Chatham, 
one may make a very good figure in a second 
rank. Locus est et pluribus umbris.” Lord | 
Chesterfield to his Son. 


* « All England was agitated by the tu- 
mults incident to a general electinn, but parti- 
cularly London and Middlesex, on account ef 
the re-appearance of John Wilkes: he quitted 
England under circumstances so disgraceful, 
that his offer to represent the metropolis, or 
the county which iocludes the metropolis, was 
an incalculable effort of impudence, while the 
support he received seems to have flowed from 
an unprecedented source of popular delusion. 

‘oWhen Mr. Wilkes fouod it necessary to 
leave his native country, he repaired to Frauce; 
on his arrival, he asserted that he was deputed 
ambassador to Constantinople, but he soon re- 
linquished that pretence, and professed an in- 
clination to reconcile himself with the ministry, 
and return to England. The appointment of 
the Rockingham administration datterimg bim 
with hopes of success, be repaired to London 
in May 1766, and opened a oegociation with 
the friends of the Marquis; but as he could 
not obtain protectivn from them, nor place his 
outlawry ina train of reversal till November, 
he again went to France. Ip the course of that 
summer lord Chatham’s administration was 


495] 
liament met at Westminster. It was opened 
by Commission. ‘The Lord Chancellor 
commanded the gentleman usher of the 
black rod to let the Commons know “ The 
Lords Commissioners desire their imme- 
diate attendance in this House to hear the 
commission read.”? | 


formed, and Mr. Wilkes conceiving new bopes, 

solicited, in earnest and abject terms, the duke 

of Grafton’s interference with the King. This 
application being rejected, Mr. Wilkes, neg- 
lected and forgotten, remained an exile, till the 
approaching dissolution of parliament drew 
him to England. | 

“In his retirement he reflected with anger 
on his repeated mortifications, and his spirit 
was inflamed to that degree of virulence which 
made him brave every danger, and defy every 

appearance of decency, in declaring himself a 

candidate to represent the city of London. In 

his address to the livery, he claimed credit for 
his attachment to liberty, and presented his 
contests with government on the two questions 
respecting general warrants, and the seizure of 
papers, as titles to protection and encourage- 
ment. As the outlawry was still in full force, 
to prevent his being apprehended he wrote to 
the solicitor and deputy solicitor of the treasury, 
pledging his honour as a gentleman, that he 
would personally appear inthe court of King’s 
bench on the first day of the ensuing term. 
“Mr. Wilkes was not chosen fur London ; 
but the populace, sympathizing in his disap- 
ointment, and anxious to show their zeal in 

Is cause, took the horses from his carriage, 

and drew it through thecity. He immediately 

Het himself a candidate tor the county of 

Middlesex, and was returned by a large majo- 
nty. His friends, the populace, on this occa- 
8100 testified not only their joy, but their resent- 
ment, by breaking the winduws of lord Bute’s 
house, and of the Mansion house; the air re- 
sounded with the cry of *« Wilkes and Liberty,’ 
and those who refused to join in it were beat 
aud insulted. 

“* The new parliament met according to the 
return of the writs of summons, and sir John 
Cust was again chosen Speaker. The only bu- 
siness transacted was a continuation of the sta- 
tutes respecting grain; and a motion that the 
Proper crown officer might report to the House 
why the laws were not immediately put in 
force against John Wilkes, an outlaw, when he 
returned to England in February. 

“ Bir. Wilkes was at this period already in 
custody. He appeared in the court of King’s 
bench, according to his promise, and in a long 
speech complained of ali the transactions-in his 


case, bat left the discussion of points of law to | 


his counsel. The attorney-general moved for 
his commitment ; cause was shown against it, 
anda writ of error prayed. The judges cen- 
sured both motions, as Mr. Wilkes was not 
Pmperly before the court, and refused to com- 
aut, or admit him tov bail. A writ of capias 
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Who being come; the Lord Chancellor 
said : 
‘¢ My Lords, and Gentlemen of the 
House of Commons ; 
“< By virtue of his Majesty’s commis- 
sion now read, and in obedience to his 


utlagatum was at length issued, and as no pre- 
cedent could be found of a persvun in his cir- 
cumstances being delivered to bail, he was or- 
dered into custody. The populace, however, 
reversed the decree of the Court; they stopped 
the coach in which he was proceeding, took off 
the horses, and dragged bim through the city 
to a public house in Spitalfields, where they 
kept him till eleven at night, when he made 
his escape, and surrendered himself to the mar- 
shal of the King’s-bench. The next day a 
mob assembled near the prison, pulled up the 
rails which inclosed the foot-way, and made a 
bonfire. At night they compelled the inbabi- 
tants of the Borough to illuminate ; but at mid- 
bight were dispersed by a detachment from the 
guards, 

‘¢ From this period, a tumultuous meeti 
was daily held at tbe King’s-bench prison, apd 
many outrages were committed in various parté 
of the town. These proceedings alarmed go- 
vernment, and they were properly on their 
guard against the prevalence of the riotous dis- 
position so forcibly displayed. 

‘¢ On the day of the opening of parliament, 
an immense multitude assembled in St. 
George’s Fields, expecting that, by virtue of 
his privilege, their favourite would be ‘iberated, 
and take his seat in the House. They de- 
manded him at the prison with loud outcries, 
and soon grew extremely tumultuous. The 
justices, attempting to read the Riot Act, were 
assailed with stones and bricks; great pains 
were taken to induce the people to disperse, 
but in vain: the drums beat to arms, and the 
military assembled in great numbers, but the 
rabble persevered in their riotous behaviour, 
and even assaulted them. Some soldiers pur- 
sued a man who had been forward in maltreat- 
ing them to some distance, and shot him dead 
ip apn out-house belonging to his father. The 
youth’s name was Allen, and it was alleged, 
that he was a mere spectator of the trans- 
actions of the day, and had, by mistake, been 
singled out instead of some other person. 
Meanwhile, the riot increasing, and every ef- 
fort to restore tranquillity proving ineffectual, 
the soldiers received the word of command, and 
fired ; five or six persons were killed, and fif- 
teen wounded. 

*¢ The mob was dispersed, but inexpressible 
rage prevailed against the soldiery. The regi- 
ment happened, unfortunately, to be prinaci- 
pally composed of Scutchmen, which gave ad- 
ditional violence to the popular resentment. 
The coroner’s inquest brought in a verdict of 
wilful murder against the soldier. who shot 
Allen, and implicated another private, and 
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commands, we let you know, That his 
Majesty doth not think fit that we should 
‘declare the causes of your present meeting 
until there be a Speaker of the House of 
Commons; and therefore it is his Majes- 
ty’s pleasure, that you, gentlemen of the 
House of Commons, do immediately repair 
to the place where the Commons usually 
sit, and there chuse a fit person to be your 
Speaker, and that you present the person 
who shall be so chosen to his Majesty’s 
commissioners here, for his royal approba- 
tion by the said commissioners to-morrow 
at twelve of the clock at noon.” 


Then the Commons withdrew; 


Alex. Murray, esq. the commanding officer, 
as accessaries. The principal, Donald Mac- 
lean, was conveyed to prison, and the populace 
were with difficulty restrained from tearing 
him to pieces. The King, with great pro- 
priety, protected and sanctioned the pro- 
ceedings which gave a timely check to this 
daring spirit of licentiousness, and returned 
thanks to the commanding officer for bis pru- 
dence and resolution. 
. Nothing could exceed the frenzy of saa 
pation which prevailed in the public mind; 
riots of the most dangerous nature were daily 
excited. Harley, the lord mayor, being alrea- 
dy obnoxious to Wilkes’s party, for his con- 
duct while sheriff, in burning the North Bri- 
ton, the Mansion house was frequently assailed 
by mobs, and at length it was found requisite 
that a guard should be constantly stationed 
there. A most audacious and treasonable pa- 
r was stuck on the walls of St. James’s pa- 
ace, and another of similar purport found on 
the back stairs. All was terror, confusion, and 
alarm.” Adolphus. 


‘“}Qn the day on which the parliament 
met, great numbers of persons assembled in 
St. George’s Fields, expecting to see Mr. 
Wilkes go from prison to the House of Com- 
mons. The mob becoming very outrageous, 
the Surry magistrates, when unable to pre- 
serve the public peaee, were obliged to read 
the Riot Act, and call in the military to assist the 
civil power. Instead of separating, the popu- 
lace tosulted and attacked the soldiers: the 
Jegal time for dispersion being elapsed, force 
was found absolutely necessary ; the soldiers 
were ordered to fire; and, as in a mob it is 
impossible to distinguish active outrage from 
idle curiosity, a man who had not been riotous 
was uofortunately killed: this was Allen, who, 
though humble and obscure in life, was from 
his death consecrated to perpetual remembrance 
by the pen of elegant invective, poignant acri- 
mony, and impressive misrepresentation [See 
‘Junius, passim. ]: several others also were un- 
- avoidably killed. On the 17th of May, a pro- 
elamation was issued, by order of the council, 
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BeprorpsuirE. John earl of Upper Ossory.-- 
Robert Heuley Ongley. 2 


Bedford. Richard Vernon.----Samuel 
Whitbread. 


Berxsnirg. Arthur Vansittart.--Thomas Cra- 
ven ; brother to lord Craven, and a rear- 
admiral of the blue squadron of his ma-' 
Jesty’s fleet; died, a new writ ordered, 
December 21, 1772.-- John Elwes. 


Windsor. Augustus Keppel; made a 
groom of bis majesty’s bedchamber, in 
1762 made a rear-admiral of the blue 
squadron of his majesty’s fleet. Made 
a commissioner of the admiralty, a new 
writ ordered, December 1765, he was 
re-chosen.---Lord George Beauclerk ; 
uucle to the duke of St. Albans, colonel 
of a regiment of foot, governor of Land- 
guard-fort, and a lieutenant general 5 
died, a new writ ordered, May 13, 


for suppressing tumults and unlawful assem- 
blies. Both Houses of parliament thanked 
his Majesty for this measure, and united in ex- 
pressing their approbation of the magistrates 
who had been active in quelling the disturbances: 
and lord Weymouth wrote a letter, by bis Ma- 
Jesty’s command, to the justices for Surry, 
which testified the utmost satisfaction with the 
conduct both of the magistrates and the troops 
in suppressing lawless disturbances. Samuel 
Gillam, esq. one of the justices, was tried on a 
charge of having murdered William Redburn, 
by having ordered the soldiers to fire; in con- 
sequence of which, Redburn bad been killed. 
The jury, seeing the absurdity and the injus- 
tice of such a prosecution, would not suffer the 
accused to take the trouble of entering upon his 
defence ; but, when the prosecutor’s evidence 
was closed, pronounced a verdict of acquittal. 
Donald Maclean, a soldier, was tried for the — 
murder of Allen; but being proved to have 
acted only in discharge of his duty, he was 
acquitted. The mob was very much displeased 
with this sentence; and, as Maclean was either 
known, or from his name presumed to be, a 
Scotch highlander (and consequently the coun- 
tryman of lord Bute), the clamour was the more 
loud and outrageous. Mr. Wilkes applied to 
the court of King’s-bench for a reversal of bis 
outlawry, as irregular and illegal; and, after 
many learned arguments on both sides, the 
judges unanimously delivered their Opinion, 
that the sentence was illegal, and must be re- 
versed,’ Bisset. 
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1768.--Richard Tonson; died, and the 
Speaker issued his warrant to the clerk 
of the crown to make out a new writ, 
October 1772.--John Montagu; only 
son of lord Beaulieu. 


Reading. Henry Vansittart; appointed 
one of the supreme council and super- 
intendants of the East India Company’s 
affairs in India--supposed to have pe- 
rished in his passage to India, on board 
of his majesty’s ship Aurora : no writ 
ordered (although frequently moved 
for), as no certain accounts had been 
received of his death.--John Dodd. 


Wallingford. John Aubrey; eldest son 
of sir Thomas Aubrey, bart.-- Robert 
Pigot ; brother to lord Pigot, and lieu- 
tenant colonel of the 28th regiment of 
foot, and governor of St. Mawe’s castle. 
Slade warden of the Mint, a new writ 


ordered, January 21, 1772.---- John 


Cater. 


Abingdon. John Moreton; fuund to be 

not duly elected, February 8, 17703; in 

. this parliament afterwards for New 

Romney.---Nathaniel Bayley; found 

duly elected, and ought to have been 
returned, February 8, 1770. 


Bucxmcuamsning. Ralph earl Verney; of 
Ireland.--Richard Lowndes. 


Buckingham. George Grenville; died, a 
new writ ordered, November 16, 1776. 
--James Grenville jun.; eldest son to 
the right honourable James Grenville,-- 
Henry Grenville; third brother to earl 
Temple. 6 


Chipping Wycombe. Isaac Isarré ; made 
ope of the vice-treasurers of Ireland, 
and sworn of the privy council; a new 
writ ordered, November 11, 1766, he 
was re-elected.-- Robert Waller. 


Aylesbury. Anthony Bacon.--John Du- 
rand. . 


Agmondesham. William Drake, sen.-- 
William Drake, jun. ; eldest son of the 
other member. 


Wendover. Sir Robert Darling; died, 
and the Speaker gave notice in the Lon- 
don Gazette, of the of August 1770, 
that at the end of fourteen days from 
that date, be would issue his warrant to 
the clerk of the crown for a new writ.-- 
Joseph Bullock.--Edmund Burke. 


Great Marlow. William Clayton.--Wil- 
Kam Dickinson. 


Camsawcesnire. John marquis of Granby ; 
ied, a new writ ordered, November 13, 
1770.--Sir Sampson Gideon.--Sir Jolin 

Hinde Cotton. 


Univ. of Cambridge. Tho. Townshend.-- 
Charles Yorke; second son to the late 
earl of Hardwicke ; made lord high 
ebancellor of Great Britain, and created 
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ford Morden of Morden in Cambridge- 
shire; a new writ ordered, January 25, 
1770; dying before the seals were af- 
fixed to his patent, the peerage did not 

, take place.--William De Grey ; before 
in this parliament for Newport, Corn. 
‘wall; attorney-general to his majesty ; 
comptroller of the revenue of first fruits 
and tenths ; made lord chief justice of 
the Common Pleas, afterwards created 
lord Walsingham, baron Walsingham 
in the county of Norfolk; a new writ 
ordered, January 28, 1771.--Richard 
Croftes. 


Town of Cambridge. Soame Jenyns.--C. 
Sloan Cadogan; made master and 
worker of the Mint; a new writ or- 
dered, May 9, 1769, he was re-elected. 


Cutsnire. John Crewe.--Samuel Egerton. 


Chester. Thomas Grosvenor.---R, Wil. 
braham Bootle. 


Cornwatn. Sir John St. Aubin ; died, a new 
writ ordered, November 26, 1779.--H. 
oe Praed.--Sir John Moles- 
wort 0 


Launceston. William Amherst; brother 
to sir Jeffery Amherst, K. B.; basa 
company in the foot guards; aide-du 
camp to the king, and groom of the 
bedchamber to the duke of Gloucester, 
--H. Morrice. 

Leskard. Edward Elliot; receiver-ge- 
neral of the duchy of Cornwall, and a 


commissioner of trade and plantations, 


--Samuel Salt, 


Lestwithiel. Henry Cavendish.--Charles 
Brett; paymaster of the navy. 


Truro. George Boscawen.--Edward H. 
Boscawen; died, and the Speaker is- 
sued his warrant for a new writ, July 
1774.--Alexander Leith. 


Bodmyn. James Laroche.--George Hunt. 


Helston. William Evelyn; made colonel 
of a regiment of foot in November 1769, 
and @ major-general in April 1770.-- 
James earl of Clanbrassil; of Ireland ; 
chief remembrancer of the Exchequer 
in that kingdom. 

© Saltash. Martin B. Hawke; eldest son 
of sir Edward Hawke, K. B. now lord 
Hawke.--Thomas Bradshaw ; joint se- 
cretary to the treasury ; made a com- 
missioner of the admiralty; a new writ 
ordered, May 1, 1772.--John Williams ; 
found not duly elected.--Thomas Brad- 
shaw ; duly elected, and ought to have 
been returned, 


Camelford. Charles Phillips.---William 
Wilson. 

West love. 
chancery.--James Townshend ; an al- 
derman of London. 


Grampound. Grey Cooper; joint secre- 


~ 


William Graves ; master ia 
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tary to the treasury, and king’s counsel 
in the dachy court of Lancaster.--- 
Charles W. Cornwall; made a com- 
missioner of the treasury ; a new writ 
ordered, March 12, 1774, be was re- 
elected. 


Jobn Buller.--Richard Hus- 
sey; attorney-general to the queen ; 
counsel to the admiralty and navy, and 
auditor-general to the duchy of Corn- 
wall and Greenwich hospital; died, and 
the Speaker issued out his warrant to 
the clerk: of the crown for a new writ, 
September 1770.--Richard Leigh; one 
of his majesty’s serjeants at law ; died, 
a new writ ordered, March 80, 1772.-- 
John Purling. 


Penryn. Francis Basset; died, a new 


writ ordered, January 10, 1770.--Wil- 
liam Lemon; made steward of the 
manor of East Hendred in the county 
of Berks ; a new writ ordered, Decem- 
ber 14, 1772. He stood candidate for 
the county of Cornwall, but losing the 
election, be was re-chosen for this 

lace; created a baronet May 8, 1774. 

ugh Pigot; brother to lord Pigot, I. 
P.; a captain in the navy, and colonel 
ef marines. 


Tregony. Thomas Pownall.-- John Grey ; 


Bossiney. 


uncle to the earl of Stamford; a clerk 
of the board of green cloth. 


John Jord viscount Mount- 
stuart.--Henry Lawes Luttrell; lieu- 
tenant-colonel of horse; made steward 
of the three Chiltern Hundreds ; a new 
writ ordered, April 11, 1761: he stood 
candidate for the county of Middlesex, 
and was voted duly elected by the 
House of Commons.--Sir George Os- 


borne; in this parliament before for 


Northampton; bas a company in the 
foot guards ; made a groom of his ma- 
jesty’s bedchamber ; .a new writ or- 
dered, May 16, 1770, he was re-elected, 


St. Ivez. Thomas Durant.--Adam Drum- 


mond, 


Fowey. Philip Rashleigh.--J. Mody ford 


St. Germains. 


St. Michael’s. 


Hey wood. 


Edward Eliot. Samuel 
Salt; made each of them their election 
for Leskard; a new writ ordered, No- 
vember 29, 1768.---Benjamin L’An- 
glois ; secretary of Jegation at the court 
of Vienna.--George Jennings. 


James Scawen.---Jobn 
Stephenson. 


Newport. William de Grey ; made stew- 


ard of three Chiltern Hundreds in the 
county of Buckingham; a new writ 
ordered, February 5, 1770; he was 
chosen for Cambridge university. »-- 
Rich. H. A. Bennet.--Richard Bull. 


St. Mawes, Edm, Nugent; only son to 
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lord viscount Clare; made steward of 
the three Chiltern Hundreds in the 
county of Buckingham ; a new writ 
ordered, January 10, 1770.--Michael 
Byrne; died, anew writ ordered, No- 
vember 26, 1772.--James Edward Col- 
Jeton, esq.--George Boscawen ; son of 
the hon. George Boscawen, and nephew 
to viscount Falmouth. 


Callington. Thomas Worsley ; surveyor- 


general to the board of works.--Fane 
William Sharpe; died, and the Speaker 
issued bis warrant to the clerk of the 
crown for a new writ, November 6, 
1771.--William Skryne. 


Henry Curwen.---Sir James 
Lowther; found by the House not duly 
elected, December 13, 1768; in this 
parliament afterwards for Cockermouth. 
--Henry Fletcher ; found by the House 
to be duly elected, and ought to have 
been returned, December 13, 1768; a 
director of the East India company. 


Carlisle. Lord E. C. C. Bentinck ; bro- 


ther to the duke of Portland.--George 
Musgrave. 


Sir George Macartney ; 
made steward of the three Chiltern 
Hundreds in the county of Bucks; a 
new writ ordered, March 15, 1769.--Sir 
James Lowther.--Charles Jenkinson; 
made his election for Appleby; a new 
writ ordered, May 17, 1768.--George 
Jobnstone ; a captain in the navy. 


Dexsysume. Lord George Cavendish.--Got- 


frey Bagnal Clarke. 


Derby. Lord Fred. Cavendish.--William 


Fitzherbert ; died, a new writ ordered, 
January 21, 1772.--Wenman Coke. 


DevonsHire. John Parker.--Sir R. W. Bamp- 


fylde. 

Exeter. John Buller.--John Rolle Wal- 
ter. 

Totness. Peter Burrell; a director of 


Greenwich hospital; made surveyor- 
general of the crown lands ; a new writ 
ordered, May 1, 1769, he was re- 
elected.---Philip Jennings; took the 
name of Clerke this parliament. 


Plymouth. Will. W. viscount Barring- 


ton.--Francis Holburne; admiral of the 
blue; made acommissiover of the ad- 
miralty ; a new writ ordered, February 
21, 1770, he was re-elected ; made 
master of Greenwich hospital, July 15, 
1771; died, and the Speaker issued his 
warrant to the clerk of the crown for a 
new writ, July 31, 1771.--Sir Charles 
Hardy ; admiral of the blue, and master 
of Greenwich hospital. 

Thomas Pitt.---Thomas 
Brand; died, and the Speaker issued 
his warrant to the clerk of the crown 
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fora new writ, Sept. 1770.-- Richard 
Fizpatrick ; brother to the earl of 
Upper Ossory ; a lieutenant in the fout 
guards. 


Barnstuple. Denys Rolle.--John Cleve- 


land. 


Plympton Eurle. Paul Henry Ourry.-- 
William Baker. 


Honiton. Brass Crosby.---Sir George 
Yonge. 


Tavistock. Richard Rigby; made one 
of the vice-treasurers of Ireland; a new 
writ ordered, January 20, 1768, he was 
re-elected ; made paymaster-peneral of 
the land forces, &c. in Great Britain ; 
anew writ ordered, May 21, 1768, he 
was re-elected.--Richard N. Aldworth. 


Ashburton. Jsawrence Sullivan ;_ chair- 
man of the East India company.--- 
Charles Boone, 


Dertmouth. Richard viscount owe ; 
male a rear-admiral of the blue.--- 
Richard Hopkins. 


Becralston. Sir Francis H. Drake; 
male master of his majesty’s house- 
hold, a new writ ordered, December 22, 
1770.--Francis W. Drake; a captain 
in the navy, and brother to the late 
meinber.-- George Hobart. 


Tiverton. Nathaniel Ryder.----- John 
ea created a baronet, October 29, 
774. 


Donstrsuire. George Pitt; a groom of his 
majesty’s bedchamber, and ambassador 
at the court of ‘Turin; created lord 
Rivers of Stratfieldsea in the county of 
Southampton, May 14, 1778.--Hum- 
phry Sturt. 

Poole. Thomas Calcraft.--Joshua Mau- 
ger; found not to be duly elected; a 
hew writ ordered, February’ 10, 1769. 
--Joshua Mauger. 


Dorchester, John Damer.---- William 
Ewer, 


Lyme Regis, Henry Fane.- John lord 
Burghersh ; succeeded his father in the 
peerage, a new writ ordered, January 
21, 1772.--Henry Fane; brother to the 
earl of Westmoreland; made keeper of 
the private roads to his majesty ; a new 


Writ ordered . 
act , June 9, 1772, he was re 


Weymouth and Melcombe Regis. D. 
Billers, lord Waltham; of Jreland.-- 
pie Dyson; made a commis- 
ae a of the treasury ; a new writ or- 
mi » December 21, 1768, he was re- 
hol “"s Appointed cofferer of the house- 
eee & new writ ordered, March 10, 

4, he was re-elected.--Sir Charles 

avers.--John Tucker, 


Bridport, 
Mas Coren conte Freeman.--Tho- 
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Shaftesbury. Ralph Payne; made K. 
B. ; appointed captain-general and go- 
vernor of the Leeward Islands 3 a new 
writ ordered, May 8, 1771.--Francis 
Sykes.--William Chattn Grove. 


Wareham. Ralph Burton; colonel of a 
regiment of foot, and a major- general ; 
died, a new writ ordered, November 10, 
1768.--Whitshed Keene; appointed a 
commissioner of trade and plantations $ 
a new writ ordered, January 1774, he 
was chosen for Ludgershall.--Thomas 
de Grey ; only son of lord chief justice 
de Grey.--Robert Palk. 

Corfe Castle. Jolin Jenkinson; gentle- 
man usher daily waiter to the queens 
made gentleman usher of tbe private 
chamber to the queen.--John Bond. 


Duruam. Frederick Vane.--Sir Thomas Cla- 
vering. 
Durham. John Tempest.--Juhn Lamb- 
ton; made a lieutenant-general. 


Essex. Sir W. Maynard; died, a new writ 
ordered, January 21, 1772.--John Cone 
yers.--John Luther. 


Colchester. Charles Gray.--Isaac Martia 
Rebow. 


Malden. John Huskes died, and the 
Speaker issued his warrant to the clerk 
of the crown for a new writ, 1773. 
e-Charles Rainsford ; bas a company in 
the foot guards, and aide-du-camp to - 
the king.--John Bullock. 


Harwich. Edward Harvey; adjutant- 
general to the lund forces in Great 
Britain ; colonel of a regiment of horse, 
and a major-general.--Johu Roberts ; 
died, and the Speaker issued his warrant 
to the clerk of the crown for a new writ, 
July 1772.--Charles Jenkinson; acoms 
sioner of the treasury; before in this 
parliament for Appleby ; appointed one 
of the vice-treasurers of [Treland; a 
new writ ordered, January 23, 4772, be 
was re-elected. 


Guoucestersuirg. Edward Southwell.--Tho- 
mas Tracy; died, and the Speaker 
issued his warrant fur a new writ to the 
clerk of the crown, July 1770.---Sic 
William Guise. 

Gloucester. George A. Selwyn.--Charles 
Barrow. 

Cirencester. James Whitshed.--Estcourt 
Cresswell. 

Tewkesbury. Sir W.- Codrington.,-Ni- 
cholson Calvert, 

Hererorpsuire. Thomas Foley, jun.--Tho- 
mas Foley, sen. 


Hereford. Richard Symons; created a 
baronet, May 3, 1774.--John Scuda- 
more. 

Leominster, John Carnac.---John lord 
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viscount Bateman; of Ireland; lord 
lientenant and custos rotulorum of the 
county of Hereford; a privy counsellor, 
aid master of the buck hounds. 

Weobly. Simona Luttrell; created lord 
Troham of Luttrellstown, in the king- 
dom of Lreland, soon after the dissolu- 
tion of this parliament.---Henry F, 
Thynue ; master of his majesty’s house- 
hold ; appointed one of the postmasters- 
general, a new writ ordered, December 
9, 1770.--Bamber Gascoyne; made a 
commissioner of trade and plantations ; 
a new writ ordered, February 5, 1772, 
he was re elected. 


Hertrorpsuire. William Plumer.--Thomas 


Halsey. 


St. dlbans. Richard Sutton; under se- 
cretary to the earl of Shelburne, one of 
his majesty’s principal secretaries of 
State, aud counsel to the board of' ord- 
nance ; created a baronet, September 
25, 1772.--John Radcliffe. 


Hertford. Jotn Calvert.--William Cow- 
per ; ted, a new writ ordered, January 

. 10, 1770.--Paul Feilde; one of the 
Judges in the sheriffs of London’s court. 


Huntincponsuire. Peter earl Ludlow; of 
Ireland.--John lord viscount Hinching- 
broke; eldest son of the earl of Sand- 
wich ; appointed vice-chamberlain to 
his majesty ; a new writ ordered, Fe- 
bruary 6. 1771, he was re-elected. 


Huntingdon, Henry Seymour; a groom 
of the bedchamber to his majesty.--Ro- 
bert Jones; died, a new writ ordered, 
February 5, 1774.--Wm. A. Montagu ; 
second son of the earl of Sandwich. 


Sir Brook Bridges.--John Frederick 
Sackville 5 son to lord John Philip 
Sackville ; succeeded his uncle as duke 
of Dorset; a new writ ordered, January 
31, 1769.--Sir Charles Farnaby. 


Canterbury. Richard Milles.-.-William 
Lynch; made kK. B. and appointed 
minister to the court of Turin. 


Rochester, John Caleraft; died during 
the recess between the 5th and 6th ses- 
sious of parliament, and the Speaker 
issued his warrant for a new writ to the 
clerk of the crown, 1772.--George 
F. Hatton; nephew to the earl of Win- 
chelsea.--William Gordon; made stew- 
ard of the Chiltern Hundreds; a new 
writ ordered, March 4, 1771.--Thomas 
Pye; vice-admiral of the red. 


Maidstone. Charles Marshams; eldcst 
son of lord Romney.-- Roberi Gregory ; 
a director of the East India company. 
Queenborough. Sir Piercy Brett,---Sir 
Charles Frederick, 
Laxcasume. J. Sinith, lord Strange; died, a 
new writ ordered, June 177 1.--Richard, 


Kent, 
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lord viscount Molyneux; of Ireland; 
created earl of Sefton of the same king- 
dom, November 16, 1771.--Lord Arch. 
Hamilton ; uncle to the duke of Ha- 
milton ; made steward of the manor of 
East Hendred in the county of Berks ; 
a new writ ordered, January 21, 1772; 
--Sir Thomas Egerton. . 


Preston. Sir Peter Leicester. Sir Frank 
Standish; found not duly elected, No- 
vember 29, 1768.---John Burgoyne; 
colonel of a regiment of dragoons, and 
governor of Fort William. Made a 
major-general, May 25, 1802.---Sir 
Henry Hoghton; found duly elected, 
and ought to have been returned. 


Lancaster. Francis Reynolds; died, and 
the Speaker issued his warrant to the 
clerk of the crown for a new writ, Au- 
gust 1770.--Lord Richard Cavendish ; 
next brother to the duke of Devonshire. 

. --Sir George Warren. 


Newton. Peter Legh.--Anthony J. Keck. 


Wigan. George Byng.--Beaumont Ho- 
tham; son to sir Beaumont Hotham, 
baronet. 


Clithero. Nathaniel Lister; made stew- 
ard of the manor of East Hendred, in 
the county of Berks; a new writ or- 
dered, April 5, 1773.--Thomas Lister.-- 
Asheton Curzon. 


Liverpool. Richard Pennant.--Sir Wm. 
Meredith ; appointed comptroller of the 
household, and sworn a member of the 
privy council; a new writ ordered, 
March 1774, he was re-elected. 


LeicestErsuire. Sir John Patmer.--Sir Tho- 


inas Cave. 


Leicester. Buoth Greys brcther to the 
earl of Stamford.-- Eyre Coute; colonel 
of a regiment of foot; made a K. B. 


Lincotnsutre. Lord Brownlow Bertie.--Tho- 
mas Whichicot. 


Lincoln. Thomas Scroope.--Const. John 
Phipps; eldest son to lord Mulgrave of 
the kingdom of Ireland; a captain in 
the navy. 

Boston. Lord Robert Bertie; made go- 
vernor of Duncannon-fort in lreland.--+ 
Charles Amcotts. : 


Great Grimsby. Anthony St. Leger; a 
Jieutenant-colonel on half-pay; made 
colonel of a regiment of foot, and a 
major-general.--Joseph Mellish. 


Stamford. George Aufrere.----Geo 
Howard ; colonel of a regiment of dra- 
goons ; governor of Chelsea hospital, 
and a lieutenant-general; made a K, 
B. and a yeneral of his majesty’s forces, 
August 27, 1777. 

Grantham. Lord George Sutton.---Sir 
Jvhn Cust; chosen Speaker to this par- 
liament; on account of bad health he 
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resigned that dignity a short time before 
his death; died, a new writ ordered, 
January 25, 1770.-- Francis Cockayne 
Cust; counsel to the admiralty aud 
navy. 


Mippiesex. John Wilkes; an alderman of 


the city of London; declared by the 
House incapable of being elected, a new 
writ ordered, February 3, 1769, he was 
acain elected.--John Wilkes; bis elec- 
tion declared void, a new writ ordered, 
February 17, 1769, he was again elect- 
ed.--Joba Wilkes; his election declared 
void, a pew writ ordered, March 17, 
1769, he was again elected.---John 
Wilkes ; the House resolved, April 14, 
1769, that the poll taken for John 
Wilkes, esq. was null and void: re- 
solved, April 15, 1769, that Henry 
‘Lawes Luttrell, esq. onghtto have been 
returned, and that the said Henry Lawes 
Luttrell, esq. is duly elected.-- Henry 
L. Luttrell; eldest son to lord Irnham 
of the kingdom of Ireland; a lieute- 
nant-colonel of horse.--George Cook ; 
died, a new writ ordered, November 22, 
1771.--Johbn Glynn; a serjeant at law, 
and recorder of the city of London. 


Westminster. Edwin Sandys; succeeded 
his father as lord Sandys; a new writ 
ordered, April 24, 1770.--Sir Robert 
Bernard.--Hugh earl Percy ; eldest son 
to the duke of Northumberland ; colonel 
of a regiment of foot; made a major- 
general, 


London. Thomas Harley.--Barlow Tre- 
cothick ; an alderman of London; elect- 
ed lord mayor on the death of Mr. 
Becktord in 1770.-- Richard Oliver; an 
alderman of Londou.--Sir Robert Lad- 
broke ; died, and the Speaker gave no- 
tice in the London Gazette of November 
13, 1773, that hz would at the end of 
fourteen days frcm that date, issue his 
warrant to the clerk of the crown to 
make out a new writ.--William Beck- 
ford ; a second time lord mayor in 
1770, he died during his mayoralty ; 
the Speaker gave notice in the London 
Gazette of July 10, 1770, that he would 
atthe end of fourteen days from that 
date, issue his warrant to the clerk of 
the crown to make out a new writ.-- 
Frederick Bull; an alderman of Lon- 
don. 


Thomas Morgan; lord 
lieutenant and custos :ctulorum for the 
counties of Monmouth and Brecon; 
died, and the Speaker issued bis warrant 
to the clerk of the crown for a new 
wnit, June 28, 1771.--John Morgan.-- 
_Jobn Hanbary. 

Afonmouth. John Stepney; eldest son of 
sir John Stepney, to whose estate and 
title he succeeded ; made envoy extra- 
dinary to the elector of Saxopy in 1775. 
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Norrotx. Thomas de Grey.---Sir Edward 


Astley. 


Norwich. Warbord Harbord; succeeded 
his father as baronet.-- Edward Bacon. 


Lynn Regis. Sir John Turner.--Thomas 
Walpole; brother to Jord Walpole; a 
merchant ip London. 


Yarmouth. Richard Walpole; next bro- 
ther to lord Walpole; a merchant in 
London.--Charles Townshend ; made a 
commissioner of the treasury; a new 
writ ordered, February 5, 1770, he was 
re-elected. 


Thetford. John Drummond; died, and. 
the Speaker issued his warrant to the 
clerk of the crown for a new writ, Au- 
gust 1774.--Charles lord viscount Pe- 
tersham ; eldest son of the earl of Har- 
rington; a captain in the army, now 
earl of Harrington.--Henry S. Conway. 


Castle-Rising. Jenison Shaftoe; died, 
and the Speaker issued his warrant to 
the clerk of the crown for a new writ, 

1771.--Crisp Molineux.---Thomas 
Whateley ; one of the under secretaries 
to the earl of Suffolk, one of his ma- 
jesty’s principal secretaries of state ; 
made a commissioner of trade and 
plantations ; a new writ ordered, Ja- 
nuary 25, 1770, he was re-elected ; 
made keeper of bis majesty’s private 
roads, gates and bridges, and conductor 
or guide of his royal person in all the 
royal progresses; a new wut ordered, 
January 21, 1372, he was re-elected ; 
died, a new. writ ordered, June 3, 1772. 
--Heneaye lord Guernsey ; eldest son 
of the earl of Aylesford. 


NorruampronsHire. Sir Edmund Isham 3 


died, a new writ ordered, December 21, 
1772.--Lucy Konightley.--Sir William 
Dolben. | 


Peterborough. Matthew Wyldhore.--Sir 
Matthew Lamb; died, a new writ or- 
dered, November 22, 1768.---Henry 
lord Bellasyse; only son of earl Fau- 
conberg, to whose title he succeeded ; 
a new writ ordered, February, 1774.-- 
Richard Benyon. 


Northampton. Sir George Osborne; ne- 
hew to the earl of Hulifax ; an officer 

in the army; found to be not duly 
elected, February 14, 17695; in this 
parliament afterwards for Bossiney.-- 
Thomas Howe; brother to lord vis- 
count Howe of the kingdom of Ireland ; 
duly elected, and ought to have been 
returned; died, and the Speaker issued 
his warrant for a new writ to the clerk 
of the crown, November 30, 1771.-- 
Wilbr. Tollemache ; next brother to the 
earl of Dysart.--Sir George B. Rod- 
ney; duly elected ; vice-admiral of the 
* red, and rear-admiral of Great Britain. 
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Brackley. William Egerton; major to 
the 2 troop of horse guards; yeoman 
clerk of the jewel office, and brother to 
the bishop of Coventry and Litchfield. 
---Robert Wood; under secretary to 
lord viscount Weymouth, one of his 
majesty’s principal secretaries of state, 


and master of the revels in Ireland ; 


died, and the Speaker issued his warrant 
to the clerk of the crown fora new writ, 
September 28, 1771.---Timothy Cas- 
well; deputy pay master- general of the 
land forces. 


Higham-Ferrers. Frederick Montagu. 


NontutmMBertanp. George Delaval.--Sir Ed- 


ward Blacket. 


Newcastle upon Tyne. Sir Walter Blacket. 
--Matthew Ridley. 


Morpeth. Peter Beckford.--Sir Matt. W. 

hudley. 

Berwick upon Tweed. Robert Paris Tay- 
lor.--Sir John H. Delaval. 


Thomas Willoughby ; 
only brother to lord Middleton.--Joho 
Hewet. 


Nottingham. William Howe; made co. 
Jovel of a regiment of foot, and a major- 
geueral.--Juhn Plumtree. 

Eust Retford. John Offley.--Sir Cecil 
Wray. 

Newark, John Manners.--John Shelley ; 
treasurer of the household ; keeper of 


the records in the Tower, and clerk of 
the pipe. 


Oxronpsuire. Philip lord viscount Wenman. 


--Lord Charles Spencer ; of Ireland. 


Oxford University. Sir Roger Newdi- 
gate.--Francis Page, 


Oxford. William Harcourt; second son 
of ear! Harcourt; a groom of his ma- 
jesty’s bedchamber, and a heutenant- 
colonel of dragoons.---George Nares; 
made a judge in the court uf Common 
Pleas ; anew writ ordered, January 25, 
1771.--Lord Robert Spencer; second 
brother of the duke of Marlborough; a 
commissioner of trade and plantations ; 
iv the former part of this parliament for 
Woodstock. 


Woodstock. Lord Robert Spencer ; second 
brother to the duke of Marlborough; 
made a commissioner of trade and plan- 
tations; a new writ ordered, April 24, 
1770, he was re-elected; made steward 
of the manor of East Hendred in the 

_ county of Berks ; a new writ ordered, 
January 25, 1771, he was elected for 
the city of Oxford.---John Skynner ; 
attorney-general of the duchy court of 
Lancaster; made a Welsh judge; a 
new writ ordered, A pril 3, 1772, he was 
re-elected.-- Willian Gordon. 


Benlury. Frederick lord North; made 
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first lord commissioner of the treasury, 
and continued chancellor and under 
treasurer of the Exchequer; a new writ 
ordered, February 1770, he was re- 
elected. 


George B. Brudenell; one 
of the clerks comptrollers of the board 
of green cloth.--Thomas Noel. 


Satop. Sir John Astley; died, a new writ or- 


dered, February 5, 1772.--Sir Wat. W. 
W yone.--Charles Baldwin. 


Shrewsbury. Robert lord Clive; a major- 
general in the East Todies ; created Jord 
Clive, baron of Plassey it the kingdom 
of treland, March 15, 1762; madea 
knight of the bath in -Noel Hill; 
son of the Jate member. 


Bridgenorth. William Whitmore; died, 
and the Speaker issued his warrant to 
the clerk of the crown to make outa 
new writ, August 177 1.--Tbomas Whit- 
more; nephew of the deceased mem- 
ber.--George lord Pigot ; of the king- 
dom of Ireland. 


Ludlow. Exlward Herbert: died, and the 
Speaker issued his warrant to the clerk 
of the crown for a new writ, 1770. 
--Thomas Herbert ; son of the deceased 
member.--William Fellows. 


Great Wenlock. George Forester.--Sir 
Heory Bridgman. 

Bishop’s Castle. George Clive.-- William 
Clive; a cornet of dragoons; made 
steward of the manor of East Hendred 
in the county of Berks; a new writ or- 
dered, January 10, 1770.--Alexander 
Wedderburn ; in this parliament before 
for Richmond ;_ made _solicitor- general 
to his majesty ; a new writ ordered, 
January 25, 1771, be was re-elected. 


Somersetuire. Sir Charles K. Tynte.--Rich. 


Hippesley Cox. 

Bristol. Robert viscount Clare; made 
one of the vice-treasurers of Ireland ¢ 
a new writ ordered, June 21, 1768, he 
was re-elected.--Matthew Brickdale. 


Bath. Sir Joho 8, Sebright.--John Smith, 

Wells. Robert Child; a banker in Lon- 
don.--Clement Tudway. 

Taunton. Alexander Popham ; a barris- 
ter at law.--Nathaniel Webb. 


Bridgewater. J. James, viscount Perce- 
val; not duly elected.--Anne Poulett ; 
brother to earl Poulett, duly elected, 
and ought to have been returned.-- Ben- 
jamin Allen. 

Minehead. Henry F. Luttrell.----Sir 
Charles Whitworth ; heutenant-gover- 
nor of Tilbury-fort, and chairman of the 
committees of ways and means. 

Iichester. Brownlow Cust.-- Peter Legh. 

Dlilborn Port. Edmund Walter.--Tho- 
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mas H. Medlicott; mae steward of 
the manorof East Hendred ; anew writ 
ordered, May 19, 1770.--Robert earl of 
Catherlough ; of the kinzdom of Ire- 
land; died, a new writ ordered, March 
$0, 1772.--Richard Combe; not duly 
elected..-George Prescutt. 


Sovtuaupron. Robert lord Henley, eldest son 


of the earl of Northington ; a teiler of 
the Exchequer; succeeded his father as 
earl of Northington; a new writ or- 
dered, January 21, 1772.--Sir Paulet 
St, Joba.--Sir Simeon Stuart. 


Winchester. George Powlett.--- Henry 
Penton. 


Southampton. Henry viscount Palmer- 
ston; a commissioner of the adiniralty. 
--Hans Stanley ; made governor of the 
Isle of Wight; a new writ ordered, 
May 16, 1770, he was re-elected. 

Portsmouth, Sir M. Fetherstonhaugh ; 
died, a new writ ordered, March 1774. 
--Peter Taylor.--Sir Edward Hawke ; 
admiral of the white; rear-admiral of 
Great Britain, and an elder brother of 
the Trinity house ; made first commis- 
sioner of the admiralty ; a new writ 
ordered, December 3, 1766, he was re- 
elected. 


Yarmouth. (1. W.) Jervoise Clarke. Wil- 
liam Strode ; not duly elected.--George 
L. Parker; brother to the earl of Mac- 
clestield; a major in the foot guards, 
and a major-general in the army; duly 
elected, and ought to have heen return- 
ed; made colonel of a regiment of foot 
10 May 1773.--Thomas Dummer; duly 


elected, and ought to have been re- 
turned, : 


Petersfield, William Jolliffe; made a 
commissioner of trade and plantations ; 
anew writ ordered, February 10, 1772, 
he was re-elected.----Welhore Ellis; 
made one of the vice-treasurers of Ire- 
and; a new writ ordered, F ebruary 2, 
1770, he was re-elected, 


Newport, (I. W.) Hans Sloane.--John 
ames; a master in chancery ; made 
Commissioner of taxes; a new writ or- 
dered, May 1773.--John St. John; bro- 
ther to viscount Bolingbroke. 

Stockbridge. Richard Worge ; a major- 
Seneral ; a colonel on half-pay ; made 
Steward of the three Chiltern Hundreds 
ia the county of Buckiugham 3 a new 

Wnt ordered, April 20, 1772.--James 

. are.--lchard Fuller. 
exton, (1.W.) Sir J i ae 
Harenct ; Na ohn Barrington. 

Chr ist-Church, Thomas Robinson; made 

Me amberlain to his majesty’s house- 
qai0 a writ ordered, February 21, 
fathe € was re-elected ; succeeded his 

er as lord Grantham; a new writ 
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ordered, November 15, 1770.--James 
Harris, jun.--James Harris. 


Lymington. Adam Drummond ; brother- 


in-law to the duke of Buitons; made bis 
election for St. Ives; a new writ ore 
dered, February 10, 1769.-- Hugo Mcy- 
nell.--Harry Burrard ; created a ba- 
ronet of Great Britain, March 20, 17693 
made steward of the three Chiltern 
Huodreds in the county of Bucking- 
ham; a new writ ordered, January 
1779. 


Whitchurch. Wenry Wallop ; brother to 


the earl of Portsmouth; a groom of 
his majesty’s bedchamber.--T. ‘Towns- 
hend. 


Andover. Benjamin Lethuiellier.---Sir 


John Griffin Griffin. 


Starrorpsuire. G. Harry, Jord Grey; suc- 


ceeded his father as earl of Stamford 5 
a new writ ordered, May 21, 1768.-- 
John Wrottesley ; eldest son of the re- 
verend sir Richard Wrottesley, baronet, 
and nephew to earl Gower; a captain 
in the army; io this parliament before 
for Newcastle-under-Line; promoted to 
a company in the foot guards ; suc- 
ceeded his father as baronet.--Sir Wil- 
liam Bagot. 


Litchfield. Thomas Gilbert; comptroller 


of the king’s wardrobe, and paymaster 
of the pensions to the widows of sea 
officers.--Thomas Anson ; made steward 
of the manor of East Hendred in the 
county of Berks; a new writ ordered, 
January 24, 1770.---George Adams ; 
nephew to Mr. Anson, changed his 
name to Anson. 


Stafford. William viscount Chetwynd ; 


died, a new writ ordered, April 3, 1770. 
--William Nev. Hart,--Richard White 
worth. . 


Newcastle-under-Line. John Wrottes- 


ley ; eldest son of the reverend sir 
Richard Wrottesley, and nephew to 
earl Gowers; made steward of the three 
Chiltern Hundreds in the county of 
Buckingham; a new writ ordered, 
November 22, 1768, he was elected for 
the county.--George Hay ; dean of the 
arches, and judge of the prerogative 
court of Canterbury; made judge and 
president of the bigh court of admi- 
ralty ; a new writ ordered, January 13, 
1774, he was re-elected.---Alexander 
Forrester; a barrister at law. 


Tumworth. William de Grey; made his 


election for Newport in the county of 
Cornwall; anew writ ordered, Novem- 
ber 24, 1768.--Charles Vernon; liey- 
tenant-governor of the Tower of Lon- 
don, and a major-general in the army. 
--Edwarid Thurlow ; made solicitor-ge- 
neral to his majesty; a new writ or- 
dered, March 28, 1770, be was re- 
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elected ; made attorney-general to his 
majesty ; anew writ ordered, January 
45, 1771, he was re-elected. 


Surrorx. Sir John Rous; died, and the 
Speaker issued his warrant to the clerk 
of the crown to make out a new writ, 
1771.--Rowland Holt.--Sir C. T. Bun- 
bury. 

Ipswich. Thomas Staunton.---William 
Wollaston. ; 


Dunwich. Miles Barne.---Gerrard W. 
Van Neck, 


Orford. Francis viscount Beauchamp ; 
eldest son of the ear! of Hertford; made 
one of the commissioners ef the trea- 
sury 5; anew writ ordered, March 1774, 
he was re-elected.-- Edward Colman; a 
captain of dragoons; made one of the 
gentleman ushers to his majesty; a 
new writ ordered May 8, 1771.--Kobert 
S. Conway; third son to the earl of 
Hertford ; a eaptain of dravoons. 


Aldborough. Nicholas Linwood ; died, a 
new writ ordered, May $, 1773.--Tho- 
mas Fonnereau.--Zachary P. Fonne- 
reau. 


Sudbury. Patrick Blakes created a ba- 
ronet of Great Britain, September 19, 
1772.--Walden Hanmer ; created a ba- 
ronet of Great Britain, May 3, 1774. 


Eye. W. Corowallis ; second brother to 
earl Cornwallis; a captain in the navy ; 
made steward of the three Chiltern 
Hundreds ; a new writ ordered, 
1774.--Francis M. Carmarthen ; eldest 
son of the duke of Leeds.--Joshua vis- 
count Allen; has a company in the foot 
guards ; made steward and bailiff of the 
three Chiltern Hundreds in the county 
of Buckingham; a new writ ordered, 
April 9, 1770.--Richard B. Phillipson; 
lieutenant-colonel of dragoons. 

St. Edmund’s-Bury. A. John Hervey; 
a captain in the navy; a colonel of ma- 
Fines, and one of the grooms of his ma- 
Jesty’s bedchamber ; made one of the 
commissioners of the admiralty ; a new 
writ ordered, December 23, 1770, he 
was re-elected.--Charles Fitzroy ; vice- 
chamberlain to the queen ; mate a ma- 

jor-general in May 1772, and a lieute- 
nant-general in August 1777. 


Surrey. George Onslow.---Sir Francis Vin- 
cent. 


Southwark. Henry Thrale.--Sir Joseph 
Mawbey. 


Blechingly. Sir Kenrick Clayton; died, 
a new writ ordered, March 22, 1769.-- 
Frederick Standart; a merchant. ip 
London.-- Robert Clayton; eldest son 
of the other member. 

Ryegate. John Yorke; brother to the 
. €arl of Hardwicke ; clerk of the crown 


in the court of Chancery, and patentee 
for making out commissions of. bank- 
ruptcy.--Cuarles Cocks ; made clerk of 
the deliveries of the ordnance; a new 
writ ordered, November 927, 1762; 
created a baronet of Great Britain, Sep- 
tember 19, 1772. 


Guilford. George Onslow.--Sir Fletcher 
Norton ; made chief justice in eyre, 
south of Trent; a new writ ordered, 
February 4, 1769, he was re-elected, 
On the resignation of sir Joba Cust, 
baronet, he was chosen Speaker, 

Gatton. John Damers eldest son of lord 
Milton.--Joseph Martin. 

Haslemere. William Burrell; made « 
commissioner of excise; a new writ 
ordered, May 1774.--Sir Merrick Bure 
rell.--Thomas M. Molyneux. 


Sussex. Thomas Pelham; succeeded the 


duke of Newcastle as baron Pelham of 

Stanmere ; a new writ ordered, Novem- 

ber 22, 1768.---Richard Harcourt.--- 
Lord George H. Lenox. 


Chichester. William Keppel.---Thomas 
Conolly ;_ brother-in-law to the duke of 


Richmond, and a privy counsellor in 
Ireland. 


Horsham. J. Grenville; second brother 
toearl Temple; one of the vice-trea- 
surers of Ireland, and receiver of the 
crown and fee farm rents for the coun- 
ties of Leicester and Warwick; made 
steward of the three Chiltern Hundreds; 
a new writ ordered, April 12, 1770~- 
James Wallace; one of his majesty’s 
counsellors at law ; attorney-general for 
the counties palatine of Lancaster and 
Durham.--Robert Pratt; a master in 
chancery. 


Midhurst. Henry, lord Stavordale; el- 
dest son of the earl of chester; a cap- 
tain in the army ; made steward of the 
three Chiltern Hundreds in the count 
of Buckingham; a new writ ordered, 
May 19, 1770, he was re-elected.--- 
Charles James Fox ; second son of lord 
Holland ; made a commissioner of the 
admiralty ; a new writ ordered, Febru- 
ary 21, 1770, he was re-elected ; made 
one of the commissioners of the trea- 
sury; a new writ ordered, December 
21, 1772, he was re-elected. 


Lewes. Thomas Hampden; eldest son of 


lord Trevor.---Thomas Hay 3; lieute- 
nant-colonel of dragoons. 


Shoreham. Sir Samuel Cornish ; died, a 


pew writ ordered, November 20, 1770. 
--Jolin Purling.--Thomas Rumbold.-- 
Peregrine Cust, 


Bramber. Edward earl Winterton. Chas. 


Lowndes; not duly elected.--Thomas 
Thoroton ; duly elected, and ought to 
have been returned.--Charles Ambler ¢ 
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duly elected, and ought to have been 
returned ; one of his majesty’s counsel- 
lors at law, and solicitor-general to the 
queen. 


Steyning. Thomas E. Freeman.---Sir 
John Filmer, 


East Grinsted. Lord George ‘Sackville ; 
brother to the duke of Dorset; clerk 
of the council in Ireland, and one of the 
keepers of the Pheenix-park near Dub- 
lin; made one of his majesty’s princi- 
pal secretaries of state ; a new writ or- 
dered, November 1775, be was re- 
elected.---John Irwin; made a lieute- 
nant-general in May 1772. 


Arundel. Sir George Colebrooke.--Lach- 
lan Macleane; made steward of the 
three Chiltern Hundreds in the count 
of Buckingham; a new writ ordered, 
May 8, 1771.--John Stewart. 


Wanvicxsuire. Sir Charles Mordaunt.--Wil- 
liam T. Brorhley; died, a new writ or- 
dered, March 14, 1769.--Thomas G. 
Skipwith. 

Coventry, Andrew Archers; succeeded 
bis tather as lord Archer; a new writ 
ordered, November 22, 1768.--Sir Rich. 
Glyna; a banker in London, and alder- 
mao of London, Jord mayor in 1759 ; 
died, anew writ ordered, January 19, 
1773.---Walter Waring.---Llenry S. 
Conway. 

Warwick, George lord Greville; eldest 
son to the earl of Warwick; made a 
commissioner of trade and plantations ; 
a new writ ordered, April 12, 1770, he 
Was re-elected ; succeeded his father as 
earlof Warwick; a new writ ordered, 
July 8, 1773.---Charles F. Greville; 
hext brother to the earl of Warwick.-- 
Henry Archer; died, a new writ or- 
dered, May 13, 1768,--Paul Methuen, 


Westworenayp, John Robinson ; appointed 
One of the secretaries to the treasury, 
February 6, 1770.--Tbomas Fenwick. 


Appleby. Charles Jenkinson; made 
steward of the three Chiltern Hundreds 
in the county of Buckingham; a new 
Writ ordered, December 18, 1772, he 
was chosen for Harwich.---Fletcher 
Norton ; third son of the Speaker; a 

Trister at law.--Philip Hony wood. 


Miureiies, Thomas Goddard ; died, and the 
s Peaker issued his warrant to the clerk 
i: the crown for a new writ, 
oun Charles Penruddock.-- Edward 
; PSam 5 died, and the Speaker issued 
S Warrant to the clerk of the crown for 

New writ 
dard, 2 

New Sarum. 

Steward of t 


nt ! 
eee county of Berks; a new writ or- 


» May 8, 1771.---J. Pleydell, 


‘ 


1772.--Ambrose God- 


Edward Bouverie; made 
he manor of East Hendred 
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viscount Folkstones eldest son of the 
earl of Radnor.--Stephen Fox ; eldest 
son of Jord Holland ; succeeded bis 
father as lord Holland, July 1, 1774, 
but no new writ issued.--Henry Daw- 
kins ; November 10, 1768, Mr. Dawkins 
having informed the House, that he did 
not mean to contest the double return, 
the clerk of the crown was ordered to 
erase his name out of the return, which 
he did accordingly. 


Wilton. Henry Herbert; made steward 
of the manor of East Hendred in the 
county of Berks; a new writ ordered, 

1772; hestood candidate for the 
county of Wilts, but not being returned 
for it, he was again re-elected.--Nicho- 
las Herbert. 

Downton, Thomas Duncombe.-- Richard 
Croftes ; mate steward of the three 
Chiltern Hundreds in the county of 
Buckingham ; a new writ ordered, Ja- 
huary 31, 1771, he was chosen for 
Cambridge University.--James Hayes ; 
a Welsh judge. 

Hindon. J.St. Leger Douglas.-- William 
Hussey. 


Heytesbury. Charles F. Scudamore ; de- 
puty ranger of Whittlebury forest, and 
cursitur in the court of Chancery in 
Ireland.-- W. A’Court Ashe. 


Westbury. William Blackstone; one of 
the king’s counsel at law, and solicitor- 
gencral to the queen; madea judge in 
the court of King’s-bench ; a new writ 
ordered, February 15, 1770.--Charles 
Dillon; eldest son of viscount Dillon.-- 
Peregrine Bertie. 


Calne. John Dunning ; solicitor-general 
to his majesty ; made recorder of the 
city of Bristol.--Thomas Fitzmaurice. 

Devizes. James Sutton.--Charles Garth. 

Chippenham. Sir Edward Bayn. Rolt.-- 
Sir Thomas Fludyer; died, a new writ 
ordered, March 20, 1769.-- Henry Daw- 
kins. 

Malmesbury. Arthur earl of Donegal ; 
of Ireland.--Thomas Howard; uncle 
to the earl of Suffolk ; a counsellor at 
law. 

Cricklade. George Damer; second son 
of Jord Milton.--Sir Robert Fletcher; a 
lieutenant-colonel in the service of the 
Fast India company. 


Great Bedwin. James Brudenell ; next 
brother to the duke of Montagu; master 
of the robes to his majesty ; made stew- 
ard of the three Chiltern Hundreds in 
the couoty of Buckingham ; a new 
writ ordered, November 8, 1768, he 
was chosen for Marlborough.-- William 
Northey; a groom of his majesty’s 
bedchamber; made a commissioner of 
trade and plantations; a new writ or 
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dered, April 12, 1770, he was re- 
elected; died, a new writ ordered, De- 
cember 22, 1770.--Benjamin Hopkins. 
--Robert Brudenell ; second brother to 
the duke of Montagu; vice-chamber- 
lain to the queen ;_ colonel of a regiment 
of foot, and lieutenant-governor of 


Windsor forest; made his election for | 


Marlborough ; a new writ ordered, Ma 
13, 1768.--William Burke. - 


Luggershall. Penystone Lamb; eldest 
son of sir Matthew Lamb, baronet, to 
whose title he succeeded in 17683 
created baron Melbourne in Ireland in 


1770.--John lord Garlies ; eldest son of. 


the earl of Galloway ; made one of the 
lords of police in Scotland; a new writ 
ordered, May 21, 1768, he was re- 
elected 5 made a commissioner of trade 
and plantations; a new writ ordered, 
November 26, 1772, he was re-elected ; 
succeeded his father as earl of Gallo- 
way; a new writ ordered, January 
1774.--Whitshed Keene; brother-in- 
Jaw to the earl of Dartmouth; a com- 
missioner of trade and plantations, and 
secretary to the lord chamberlain of his 
majestv’s household; in this parliament 
betore for Wareham. 

Old Sarum. W.G. Hamilton; chancel- 
lor of the Exchequer in Jreland.--Johbn 
Craufurd; chambertain of the county 
of Fife. 

Wotton Basset. Thomas E. Creswell,-- 
Henry St. John. 

Barlborough. Sir James T. Long.- -Ro- 
bert Brudenell; made colonel of a re- 
giment of foot; vice-chamberlain to the 


queen, and lieutenant-covernor of Wind- |. 


sor Castle; died, a new writ ordered, 
Noveinber 11,1768.--James Brudenell ; 
next brother to the duke of Montagu ; 
master of the robes to the king. 


WorcestersHine. Jolin Ward; succeeded 


his father as viscount Dudiey and Ward ; 
a new writ ordered, April 1774.--Ed- 
ward Foley ; second son of Thomas 
Foley, esq. member for the county of 
Hereford, who, on the 20th of Ma 
1776, was created baron Foley of Kid- 
derminster in the county of Worcester. 
--W. Dowdeswell; made chancellor 
and under treasurer of the Exchequer ; 
a new writ ordercd, December 17, 1765, 
he was re-elected. 

Worcester. John Walsh.--Henry Crabb 
Boulton ; died, and the Speaker issucd 
his warrant to the clerk of the crown 
for a new writ, 1773.--Thomas 
Bates Rous; not duly elected, a new 
writ ordered, February 8, 1774.--Ni- 
cholas Lechinere. 

Droitwich. Robert Flarley ; died, and 
the Speaker issued is warrant for a 
‘mew writ, 1774.--Andrew Foley ; 
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third son of Thomas Foley, esq.; a 
bauker in London.---Thomas Foley 3; 
made his election for the county of 
Hereford; a new writ ordered, May 17, 
1768.-- Edward Foley ; second son of 
Thomas Foley, esq. member tor Here- 
ford county, who on the 20th of Ma 
1776, was created baron Foley of Kid- 
derminster in the county of Worcester. 
--Rowland Berkeley. 


Evesham. George Durant.--John Rush- 


out. 


Bewdley. Thomas Lyttelton; only son 


of lord Lyttelton, not duly elected.-- 
Sir Edward Winnington ; duly elected, 
and ought to have been returned. 


YorxsnireE. Edwin Lascelles.--Sir George 


Savile. 


York. Lord John Cavendish; unele to 


the duke of Devonshire.--Charles Tur- 
ner, 


Kingston-upon- Hull. Lord Robert Man- 


ners; made a general in the army in 
April 1772.--William Weddell. 


Knuresborough. R. B. Walsingham.-« 


Sir Anthony T. Abdy. 


Scarborough. F. W. Osbaldeston ; died, 


and the Speaker issued his warrant to 
the clerk of the crown for a new writ, 
June 3, 1770.- -Sir J. Penyman.-- Ralph 
Bell; Ralph Bell, esq. having informed 
the House that he did not mean to con- 
test the double return, the clerk of the 
crown was ordered to attend with the 
writ, and erase Mr. Bell’s name out of 
the return.---Georgze Manners; died, 
and the Speaker issued his warrant te 
the clerk of the crown for a new writ, 

1772.--George earl of Tyrcone 
nel; of Ireland. 


Rippon. William Aislabie.--Charles Al- 


Janson. 


Richmond. Sir Lawr. Dundas; made his 


election for the city of Edinburgh 3; @ 
new writ ordered, November 10, 1768. 
---William Norton; eldest son of sit 
Fletcher Norton, minister to the Swiss 
Cantons.-- Alex. Wedderburn ; a coun- 
sellor at law; made steward of the 
manor of East Hendred in the county 
of Berks; a new writ ordered, May 9, 
1769, he was chosen alterwards for 
Bishop’s Castle.--Charles Crowle. 


Heydon. Sic Charles Saunders.--Beilby 


‘Thompson. 


Borough- Bridge. James West, sen.; 


high steward of St. Albans, and recorder 
of Poole; died, and the Speaker issued 
his warrant to the clerk of the crown 
fur a new writ, 1772.--Henry Clin- 
ton; cousin to the duke of Newcastle ; 
colonel of a regiment of foot; a major- 


general, and a groom of the bedchamber 


‘ 


t 
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to the duke of Gloucester.-- Nathaniel 
Cholmley. 


Malton. John viscount Downe; of lre- 
land.--Savile Finch. 


Thirske. Sir Thomas Frankland; vice- 
admiral of the red.-- William Frankland. 


Aldborough. Aubrey Beauclerk ; only 
son of jord Vere.--Andrew Wilkinson ; 
made steward of the manor of East 
Hendred in the county of Berks; a 
new writ ordered, May 11, 1772.--- 
Henry earl of Lincoln; eldest son of the 
duke of Newcastle. 


Beverley. Hugh Bethell; died, a new 
writ ordered, May 14, 1772.--Sir Grif- 
Gith Boynton.----Charles Anderson ; 
changed his name to Pelham this par- 
parliament. 


Northallerton. Edward Lascelles; cou- 
sin of Edwin and Daniel Lascelles; a 
lieutenant-colonel of dragoens.--Daniel 
Lascelles. 


Pontefract. William viscount Galway. 
Sir Rowland Winn; not duly elected, 
a new writ ordered, November 24, 1768. 
--William viscount Galway ; died,a new 
writ ordered, December 1, 1772.--- 
Henry viscount Galway; eldest son of 
the deceased member; died 1774.--- 
Robert Monckton; uncle to viscount 
Galway ; colonel of a regiment of foot ; 
governor of Portsmouth; _lieutenant- 
governor of Nova Scotia, and a lieute- 
nant-general.-- Henry Strachey. 


CINQUE PORTS. , 


Hastings. Samuel Martin; treasurer to 
the princess dowager of Wales. -- Wil- 
liam Asbburnbam. 


Dover. Sir J. Yorke.--George viscount 
Villiers ; only son of the earl of Jersey ; 
vice-chamberlain of his majesty’s house- 
hold; succeeded as earl of Jersey; a 
new writ ordered, January 10, 1770.-- 
Sir Thomas P. Hales; died, a new 
writ ordered, March 23, 1773.--Tho- 
mas Barrett. 


Sandwich. Philip Stephens; secretary 
to the admiralty, and to the charity for 
the benefit of sea-officers widows.--- 
Henry viscount Conyngham. 


Hythe. William Evelyn ; sou of William 
Glanville, esq. the late member.--- John 
Sawbridge; chosen an alderman of the 
city of London in 1769. 


New Romney. Sir Edward Deering ; 
made steward of the three Chiltern 
Hundreds in the county of Bucking- 
bam; a new writ ordered, February 27, 
1770.--John Moreton; chief justice of 
Chester ; in the former part of this 
parliament for Abingdon.----Richard 
Jackson. | 


Rye. Jobn Norris,--Roge Fuller, 
[ VOL. AVI. 
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Winchelsea. Thomas O. Hunter ; died, 
a new writ ordered, January 10, 1770. 
--Arnold Nesbitt.-- Percy, earl of Tho- - 
mond ; died, and the Speaker issued his 
warrant to the clerk of the crown fora 
new writ, 1774.--William Ned- 
han. 


Seaford. W. Hall, viscount Gage.--> 


George Medley. 
WALES. 


Ana.eseEy. Owen Merrick; died, a new writ 


BRECONSHIRE. 


ordered, March 13, 1770.--Sir Nicholas 
Bayly. 

Beaumaris. Sir Hugh Williams; a lieu- 
tenant-colonel in the army, and step~ 
father to viscount Bulkeley. 


Thomas Morgan; died, a new 
writ ordered, April 20, 1769.--Charles 
Morgan; second son of the deceased 
member; in this parliament before for 
the town of Brecon. 


Brecon. Charles Morgan.--Joho Morgan, 


CARDIGANSHIRE. 


second son of Thomas Morgan, esq. 

member for the county ; made steward 

of the manor of East Hendred in the 

county of Berks; a new writ ordered, 

January 21, 1772, he was elected for 

- county of Monmouth.---Charled 
an. 


Wilmot, viscount Lisburne, 
of Ireland; Jord lieutenant and custos 
rotulorum of this county; made a 
commissioner of trade and plantations ; 
a new writ ordered, December 21, 
1768, he was re-elected ; made a com- 
missioner of the admiralty; a new writ 
ordered, February 21, 1770, he was re- 
elected. 


Cardigan. Pryce Campbell; made a 
commissioner of the treasury ; a new 
writ ordered, November 12, 1766 ; 
died, anew writ ordered, December 19, 
1768.--Ralph Congreve. 


CaRMARTHENSHIRE. George Rice; made treae 


surer of the chamber, and a privy coun. 
sellor; a new writ ordered, April 12, 
1770, he was re-elected. 


Carmarthen. Griffith Phillips. 


CaRNARVONSHIRE. Thomas Wynn. 


DENBIGHSHIRE. 


Carnarvon. Glynn Wynn; second son 
of sir John Wynn, bart.; has a com- 
pany in the foot guards, 

Sir Lynch Salusbury Cotton. 

Denbigh. Richard Myddelton. 


Fimtsuire. Sir Roger Mostyn. 


GLAMORGANSHIRE. 


MER 


Flint. Sir John Glyaone. 


George Venables Vernon ; 
eldest son of Jord Vernon. 


Cardiff, Herbert Mackworth, 
IONETHSHIBE. John Pugh Pryce; died, a 
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new writ ordered, January 1774.-- Evan 
Lloyd Vaughan. 


Montcomenysiige. Edward Kynaston; died, 
a new writ ordered, May 25, 1772.-- 
Watkin Willams. 

Montgomery. Richard Clive; died, and 
the Speaker issued his warrant to the 
clerk of the crown for a new writ, June 
1771.--Thomas Cornewall; a captain 
in the navy. 


PemBroxesuire. Sir Richard Phillips; not 
duly elected, a new writ ordered, March 
6, 1770.--Hugh Owen; eldest son of 
sir William Owen, bart. 
Pembroke. Sir William Owen. 


Haverford West. William Edwardes ; 
created lord Kensington of Ireland, 
July 2, 1776. 


Rapnorsaire. Chase Price. 


Radnor. John Lewis; not duly elected. 
---Edward Lewis; du'y elected, and 
ought to have been returned. 


SCOTLAND. 
SHIRES OF 


Aberdeen. Ajexander Garden. 


Ayr. David Kennedy; only brother to 
the earl of Cassilis ; succedeed as earl 
of Cassilis in November 1773. 


Argyle. Robert Campbell; made re- 
ceiver-general and cashier of the cus- 
toms in Scotland ; a new writ ordered, 
January 21, 1772..--Adam  Living- 
stone. 


Banff. James earl Fife. 

Berwick. James Pringle. ; 

Bute and Cuithness. Kenneth, viscount 
Fortrose ; of Ireland; in 1771, he was 
created earl of Seaforth in Ireland. 

Kinross and Clackmannan. Robert Adam; 
architect to the board of works, and 
clerk of the works to Chelsea hospital. 

Cromartie and Nairn. William Pul- 


teney; second son of sir James Julin- 
stone, bart. 


Dumfries. Archibald Douglas; made a 
lieutenant-peneral. 
Dunbarton. Archibald Edmonstone ; 


created a baronet of Great Britain, 
May, S, 1774. 

‘Edinburgh. Sir Alexander Gilmour. 

Elgin. Francis Grant; brother to sir 
Ludovick Grant; colonel of a regi- 
ment of foot; made a major-general in 
1770. 

Fife. Jobu Scot; colonel of a regiment 
of foot. 

Forfar, William earl Panmure; in 1770 
made a general, and colonel of the 2d 
or royal regiment of Scots Greys. 
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Haddington. Sir George Sattie. 


Inverness. Simon Fraser; made a ma- 
jor-general in 1770. 


Kincardine. Robert Rickart Hepburn; a 
lieutenant-colonel of dragoons. 


Kirkcudbright. John Ross Mackye. 
Lanark. Daniel Campbell. 


Linlithgow. John Hope; eldest son of 
the late member; not duly elected.-- 
James Dundas ; duly elected, and 
ought to have been returned. 


Orkney. Thomas Dundas ; brother to sir 
Laurence Dundas, baronet; made a 
gentleman of the police in Scotland ; a 
new writ ordered, December 21, 1770. 
--Thomas Dundas, jun. ; son of the Jate 
member; a captain inthe army; made 
@ major in the army. 

Peebles. James Montgomery; lord ad- 
vocate for Scotland. 


Perth. David Greme; made a liente- 
nant-general in 1772; made steward of 
the three Chiltern Hundreds in the 
county of Buckingham ; a new writ 
ordered, May 6, 1773.--James Murray ; 
brother tv the duke of Athole; has a 
company in the guards, and governor 
of Upnor Castle; made colunel of a re- 
giment in 1776. 


Renfrew. William M’Dowall. 
Ross. James Stuart Mackenzie. 


Rorburgh. Sir Gilbert Elliot; made 
‘treasurer of the navy; a new writ or- 
dered, March 8, 1770, he was re- 
elected. 


Selkirk. John Pringle. 


Stirling. Thomas Dundas; only son of 
sir Laurence Dundas, baronet. 


Sutherland. James Wemyss ; third son 
of the late carl of Wemyss ;“A lieute- 
nant in the navy. 


Wigton. James Murray. 
Edinburgh City. Sir Lawrence Dundas. 


BurRGuS OF 


Kirkwall, &c. Alexander Mackay; uncle 
to lord Reay ; colonel of a regiment of 
foot; made a major-general in April 
1770; made steward of the three Chil- 
tern Hundreds in the county of Buck- 
ingham ; anew writordered, March 26, 
1773.--James Grant; governor of East 
Florida, and lieutenant-colonel of the 
40th regiment of foot. 


Inverness, &c. Hector Munro; heute 
nant-colonel in the army. 

Elgin, c. Sir Andrew Mitchell ; died, 
a new writ ordered, February 1771. 
--Thomas Lockhart; a counsellor at 
law. 


Aberdeen, &c. Thomas Lyon; only bro 
ther to the earl of Strathmore. 
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Forfar, §c. William Pulteney; made 
his election for the county of Cromarty ; 
alnew writ ordered, March 8, 1769.-- 
George Dempster.. 


Crail, §ct. Sir John Anstruther. 


Kirkaldy, &c. James Townshend Os- 
wald; only son of the late member ; 
made secretary for the Leeward Islands ; 
a new writ ordered, January 21, 1772, 
he was re-elected. 


Inserkeithing, §c. James Masterton ; 
made barrack-master-general in Scot- 
land; a new writ ordered, May 9, 1769, 
he was re-elected. . 


Glasgow, §c. Lord Frederick Campbell; 
made lord clerk register for Scotland ; 
anew writ ordered, November 10, 1768, 
he was re-elected. 


Selkirk, §c. John Lockhart Ross; made 
his election for the county of Lanark ; 
@ new writ ordered, November 29, 1768. 
--James Dickson ; a merchant in Lon- 
don ; died, and the Speaker issued his 
Warrant to the clerk of the crown to 
make out a new writ, November 1771. 
Sir James Cockburne ; a director of the 
East India company. 


Haddington, §c. Patrick Warrender ; 
eldest son of sir John Warrender, bart. ; 
a lieutenant-colonel of dragoons; made 
king’s remembrancer in the court of 
Exchequer in Scotland; a new writ 
ordered, January 24, 1771, he was re- 
elected.--John Maitland ; eighth bro- 
ther to the earl of Lauderdale ; a major 
of marines; he having informed the 
House that he did not mean to contest 
the matter of the double return, the 
clerk of the crewn was ordered to at- 
tend, and erase out his name from the 
return. : 


Dumfries, §c. William Douglas. 


Wigton, Sc. George Augustus Selwyn ; 
made his election for the city of Glou- 
cester ; a new writ ordered, November 
22, 1768.---Chauncy Townsend; a 
merchant in London; died, a new writ 
ordered, April 6, 1770.----- William 
Stewart. 


Ayr, 5c. James Stuart; second son of 
the earl of Bute. 


SixTeEen Peers or ScoTLaND. 


Duke of Gordon. 
Argyle; died in 1770; (earl 
of Stair in his room.) 


Athol, 

Earl of Morton, died in 1769 ; (mar- 
quis of Lothian in bis 
stead.) 

Eglintoun ; died in 1769, 
(earl of Errol in his stead.) 
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Earl of Strathmore, 
Abercorn, 
Loudoun, 
Dunmore, 
March and Ruglen, 
Marchmont, 
Roseberry, 
Bute, 

Viscount Stormont, 


| Irwin, 
Lord Cathcart. 
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Sir John Cust re-chosen Speaker.] The 
Commons being returned to their House,* 

Lord Charles Spencer, next brother to 
the duke of Marlborough, addressing him- 
self to the Clerk (who, standing up, point- 
ed to him, and then sat down), spake to 
the effect following : 

Mr. Tyrwhitt, 

It is our present business to proceed to 
the election ofa proper person to preside as. 
Speaker ; a business of no small impor- 
tance; for on this choice depend the re- 
gularity and dignity of our proceedings in 
the course of this parliament. 

If ability, integrity, impartiality, a firm 
attachment to our happy constitution, a 
zeal for the rights and privileges, joined 
to a perfect knowledge of the rules and 
orders of this House, are qualifications re- 
quisite for a Speaker, in whom shall we 
more surely find them, than in the right 
hon. gentleman, who, during the last par- 
liament, filled that Chair with so much 
honour to himself, and so much satisfac- 
tion to the House? Those who were 
members of that parliament, must feel that 
what I say falls short of his real deserts ; 
those who were not, and consequently had 
not an opportunity of being so immedi- 
ately acquainted with his merit, will very 
soon be sensible that my commendations 
are poor and insufficient, though built 
upon the truest ground. , 

It would shew great want of respect to 
the House, in me, who possess so little the 
talent of speaking, were I to detain them 
long upon a subject, in which I am per- 
suaded the wishes of every body go hand 
in hand with mine; and therefore each 
person can form to himself better reasons 
for agreeing with me, than I am capable 
of offering. 

This unanimous consent, which I felt. 
myself sure to meet, is what has given me 
courage to take upon myself to make this 
motion, unaccustomed as I am to speak in 
public, conscious as I am of my inability 


* From the Commons’ Journals. 
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either to afford the least entertainment, or 
convey the smallest instruction. 

I will trouble the House no farther, 
than to beg of them to join with me in 
intreating that right hon. gentleman again 
to take upon him this laborious task. I 
do therefore move, That the right hon. sir 
John Cust be desired to take the Chair as 
Speaker. 


Then the right hon. Henry lord viscount 
Palmerston, addressing himself likewise to 
the Clerk (who, standing up, pointed to 
him, and then sat down), spake to the 
following effect: 


Mr. Tyrwhitt, 

I rise to second the noble lord’s 
motion, rather in compliance with the 
forms of the House, and from a desire to 
shew my hearty approbation of the propo- 
sition he has made, than because it seems 
to require any farther arguments to sup- 
port it. Among the various objects which 
employ the attention of a new parliament, 
the choice of a proper person to fill the 
high office of Speaker must ever be of 
great importance, since it must in some 
degree operate upon every matter that 
can come under our consideration; and it 
becomes still more important, in propor- 
tion as the situation of our affairs becomes 
more nice and full of difficulty. Few par- 
jiaments have ever met at a more in- 
teresting crisis than the present ; nor can 
the annals of our history furnish many 
-periods of time that have called so loudly 
for the utmost exertion of parliamentary 
wisdom, or afforded so ample a field for its 
deliberations. Happily we now enjoy the 
blessings of peace; and it imports us to 
remember, that the hour of tranquillity is 
the hour of resource: the fate of this 
country, for ages, may, perhaps, depend 
on the counsels of the present parliament; 
surely then we cannot be too cautious 
whom we appoint to preside over them. 
In vain shall we expect that our proceed- 
_ Ings should be attended with their due 
weight and efficacy, if he who fills our 
Chair possesses not that worth and those 
talents which give dignity to power, and 
make authority reapactable 

Within these walls many gentlemen 
might doubtless be found, whom we might 
deem worthy of so important a trust, and 
whose conduct we might reasonably hope 
would justify our opinion; but I congra- 
tulate the House that we have something 
stronger than opinion on which to ground 
our confidence, we have experience, the 
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experience of the last parliament, and the 
certain assurance which that, and only 
that, can give. 

I will not so much offend the delicacy 
of the right hon. member who has lately 
Higeaes here, or do so much injustice to 

is character, as to attempt to describe it; 
his best advocates are his actions; I ap- 
te. them; and they will speak for him 
in such a strain, as must drown the feeble 
voige of panegyric. I feel it more becom- 
ing me to leave to gentlemen’s own re- 
collection, the wisdom, the knowledge, the 
integrity, the impartiality, the zeal, the 
assiduity, with which the right hon. gen- 
tleman has already executed his high of- 
fice; and to content myself with paying 
to his merits the most honourable tribute 
which it is in my power to offer, by se- 
conding my noble friend’s motion, that 
the right hon. sir John Cust do take the 
Chair of this House, as Speaker. 


The House calling sir John Cust to the 
Chair, he stood up in his place, and said, 


— Mr. Tyrwhitt, 

‘¢ It is a natural, and [ will add a com- 
mendable, ambition in every one, to wish 
for the approbation of his country. 

‘‘ This ambition in me, cannot be more 
amply gratified, than by the favourable 
sentiments which the two noble Jords have 
expressed of my past conduct, and by the 
kind manner in which their partiality to 
me has induced them to recommend me 
to the House, for the very important, but 
very arduous charge, of again filling that 
Chair. 

‘¢ T am truly sensible of my obligations 
to the noble lords, and shall ever set the 
highest value upon their good opinion; 
but I must entreat them, as well as the 
House, to reflect, that abilities, far supe- 
rior to any which I can boast, are requl- 
site for that high station. 

‘© The experience which I may be sup- 
posed to have gained in a former parlia- 
ment, has indeed taught me what are the 
necessary qualifications; but it has, at the 
same-time, convinced me how few of them 
I possess. ems 

‘“‘ Notwithstanding my most diligent en- 
deavours to discharge my duty, and to 
answer, in the smallest degree, the ex- 
pectations of the last House of Commons, 
when they did me the unmerited honour 
of calling me unanimously to that Chair, 
the difficulties would have been too great 
for me to have surmounted, without the 
peculiar favour and indulgence of that 
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House ; of which, as no one ever stood in 
greater need, so no one ever hada greater 
share, and which I shall ever remember 
with the greatest gratitude. It would be 
es unreasonable in me to ask, as for this 
House to grant, the same: and therefore, 
that their proceedings may receive no 
detriment from my defects; that their 
weight, their authority, and the reverence 
which is due to them, may be preserved ; 
Thope they will permit me to enjoy the 
satisfaction, as a private member, of see- 
ing my past conduct thus approved ; and 
that, among so many gentlemen of greater 
knowledge and experience, they will turn 
their thoughts upon one every way 
worthier of their choice than myself.” 


The House again calling sir John Cust 
to the Chair, he was taken out of his place 
by lord Charles Spencer and lord viscount 
Palmerston, who led him from thence to 
ad Chair; where, upon the first step, he 
said, | 

“I must beg leave to remind gentle- 
men, that they have yet an opportunity 
to re-consider a resolution, which I am 
afraid they have too hastily taken, and to 
= me to do my duty as a private mem. 

i 

But the Members cried, ‘ No, No.? 

Whereupon sir John Cust ascended the 
upper step of the Chair; and standing 
there, said, 

It would ill-become me to dispute any 
onger the commands of this House, to 
which I shall at all times pay an implicit 
obedience. I cannot sufficiently express 
my acknowledgments for their favourable 
acceptance of my past endeavours to do 

my duty in this place; but I hope they 
will permit me to lay my imperfections be- 
fore his Majesty to-morrow.” 

And thereupon he sat down in the 
Chair; and then the mace, which before 
ty under the table, was laid upon the 

é. 


Then the right hon. John Shelley said, 


Mr. Speaker; the deference and duti- 
ful respect I wish always to pay to the 
Procecdings of this House, will not permit 
me to be satisfied with only making the 
usual motion for adjournment, after the 
election of a Speaker: I cannot therefore 
deny myself the pleasure of testifying the 
high satisfaction I feel on seeing you again 
called upon to that important trust; as I 
am happy of this opportunity of shewing 
you personal regard and attention. 
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I must beg leave to congratulate the 
whole House on this occasion ; the elder 
part, who would always be ready to lend 
you assistance and support in arduous and ° 
difficult points, on the ease they will find 
in your being able, in so masterly a man- 
ner, to clear up and elucidate any thing 
that might appear doubtful ; the younger, 
and those gentlemen who have never sat 
in parliament before, on the favour and 
indulgence they will be sure to meet with 
from you. | 

The fortune, Sir, you not only have in 
possession, but still so great in reversion, 
is an additional circumstance that must 
add weight and dignity to the Chair you 
now fill, as well as be a security to the 

blic of your being above the temptation 
of little worldly allurements: as to your 
integrity, it would be presumption to men- 
tion it; as your actions, in the course of 
the last parliament, gave the strongest de- 
monstrations of it ; so that a repetition of 
them, if spoke with truth, must look like 
flattery. 

I will now, Sir, detain you and the 
House no longer, than to move to adjourn; 
and therefore I move you, that this House 
do adjourn till to-morrow morning, eleven 
of the clock. 


The Speaker’s Speech on being presented 
and approved of.] May 11. r 1e Lords 
Commissioners sent for the Commons, 
who being come, 


The Speaker-Elect said, 


“ Lords, 

“¢ His Majesty most dutiful and loyal 
subjects, the Commons of Great Britain, 
in parliament assembled, have, in pursu- 
ance of his royal directions, and accord- 
ing to their undoubted rights, proceeded 
to the election of one of their members to 
be their Speaker, among so many of them 
better qualified for this high and impor- 
tant trust, their choice has again fallen 
upon me. 

‘¢ His Majesty must, I am afraid, have 
observed so many imperfections in my 
conduct during the last parliament, that I 
need urge no other reasons to induce his 
Majesty to give his faithful Commons an 
opportunity of presenting one worthier of 
their choice, and his Majesty’s royal ap- 
probation.” | 


Then the Lord Chancellor said, 


‘¢ Sir John Cust; 
“ Your conduct, during the last pax 
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liament, in that important trust to which 

ou are now again called, hath given 
his Majesty the fullest and most con- 
vincing ,proof of your great knowledge, 
wisdom and sufficiency: and his Majesty 
hath commanded us to let you know, that 
he entirely approves the choice which his 
Commons have made ; and we do, by vir- 
tue of his Majesty’s commission, and in 
his name, allow and confirm you to be 
their Speaker.” 


Then Mr. Speaker said: 


«¢ My lords ; it is my duty to resign my- 
self, as I do, to his Majesty’s determination, 
and to beseech his Majesty’s acceptance of 
my most humble and dutiful acknowledge- 
ments forthis fresh mark of his grace and ta- 
vour. I have had such arnple experience of 
his Majesty’s goodness, that, for my encou- 
ragement in the execution of this great 
trust, I cannot doubt of his Majesty’s 
making all just allowances for my failings, 
of his pardon for all my future involuntary 
errors, at least that they may not be im- 
puted to his faithful Comino, That 
they may be the better enabled to do their 
duty to his Majesty, and their country, I 
do, in their name, and on their behalf, by 
humble petition to his Majesty, lay claim 
to all their ancient rights and privileges, 
particularly that their persons, their es- 
tates, and servants, may be free from 
arrests and all molestations; that they 
may enjoy liberty of speech in all their 
debates ; may have access to his Majesty’s 
royal person whenever occasion shall re- 
quire ; and that all their proceedings may 
receive from his Majesty the most favour- 
able construction.” 


Then the Lord Chancellor said: 


«* Mr. Speaker ; 

«© We have it in command from the 
King, to acquaint you, that his Majesty 
is tully persuaded of the prudence and 
temper of this House of Commons, as 
well as of their duty and loyalty. 

«« And we do, by virtue of his Majesty’s 
commission, and in his name, declare to 
you, that the King grants and allows to 
them all their privileges in as full and 
ample manner, as they have at any time 
heretofore becn granted or allowed by 
his Majesty, or any of his royal predeces- 
sors. 

«© As to what concerns yourself, Sir, 
though his Majesty is convinced that a 
person of your wisdom and discretion can 
ever stand in need of that pardon which 
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your modesty hath induced you to ask, 
yet his Majesty hath commanded us to 
assure you, that you may rely upon his 
gracious support and acceptance in your 
execution of this high and important 
charge, and that he will put the most fa- 
vourable construction upon all your words 
and actions.”’ 


The Lords’? Commissioners Specch on 
opening Sesston.] After which, the Lord 
Chancellor made the following Speech to 
both Houses ; 

«© My Lords, and Gentlemen, 

“‘ In pursuance of the authority given 
us by his Majesty’s commission, under the 
great seal, amongst other things, to de- 
clare the causes of your present meeting: 
we are, by the King’s command, to ac- 
quaint you, that his Majesty has not called 
you together at this unusual season of the 
year, in order to lay before you any mat- 
ters of general business, but merely to 
give you an opportunity of dispatching 
certain parliamentary proceedings, which 
his Majesty’s desire of providing, at all 
events, for the welfare and security of his 
good subjects, makes him wish to see 
completed as soon as possible, and with 
that dispatch which the public conve- 
nience, as well as your own, required. 
His Majesty, at the same time, has com- 
manded us to assure you of his perfect 
confidence in this parliament, and that he 
has the strongest reason to expect every 
thing from their advice and assistance that 
loyalty, wisdom, and zeal for the public 
good, can dictate or suggest.” 


Jotnt Address of Thanks.| Then the 
Commons withdrew; and the following 
Jomt Address, moved inthe Lords by the 
duke of Northumberland, was agreed to, 
and ordered to be sent down to the Com- 
mons; by whom it was also approved of: 

‘© Most Gracious Sovereign, 

«We your Majesty’s most dutiful and 
loyal subjects, the Lords spiritual and 
temporal, and Commons, in parliament 
assembled, beg leave to return your Ma- 
jesty our most hearty thanks for that gra- 
cious and paternal attention to the weltare 
of your people, which has induced your 
Majesty at this time to interpose your own 
more immediate authority for putting an 
end to that dangerous disturbance of the 
ae peace, those outrageous acts of vio- 
ence to the property of your Majesty’s 
subjects, and that most audacious defiance 
of the authority of the civil magistrates, 
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which have of late prevailed to so alarming | vants, might he free from arrests, and all 
a degree in and near this great metropolis. | molestations ; that they might enjoy liber- 

«Your Majesty’s express command, | ty of speech in all their debates; might 
signified by your royal proclamation, that ; have access to his Majesty’s royal person 
all the laws, for preventing, suppressing, | whenever occasion should require; ‘and 
and punishing all riots, tumults and un-| that all their proceedings might receive 
lawtul assemblies, be put into immediate | from his Majesty the most favourable 
execution, will, we hope, effectually pre- | construction; which, he said, his Majes 
vent the continuance or repetition of these | by his said commissioners, had confirmed 
disorders; but should any of your Majes-|to them, by granting and allowing their — 
tv’s subjects continue so lost to all sense | privileges in as ample a manner as ever 
ot their own true interest as well as duty ; they were granted or allowed by his Majes- 
as to go on to interrupt, by their lawless |.ty, or any of bisroyal predecessors. Then 
and desperate practices, that quiet and Mr. Speaker said, 
peaceabie enjoyment of every rizht and 
privilege auotted to each individual among! I must now beg leave to repeat my most 
us by our excellent constitution, which it | respectful acknowledgments to the House 
has ever been your Majesty’s first object | for this distinguishing mark of their good 
and chief glory to secure and perpetuate | opinion. Such an approbation of my past 
to us all; permit us, your Majesty’s truly | conduct, is the strongest incitement whichI 
dutiful and grateful subjects, the Lords; can have todischarge this great trust which 
spiritual and temporal and Commons in; they have reposed in me, with diligence 
parliament assembled, to assure your Ma-| and fidelity. If they observe my heart 
Jesty of our ready concurrence in every | and intentions to be right, which I trust 
measure that may contribute to enable , they ever will, I cannot doubt of their sup- 
your Majesty most effectually to maintain | port and protection on all occasions ; their 
the pubiic authority, and carry the laws! pardon for my failings; their correction 
into due execution; and of our determined | of my mistakes. I can as little doubt of 
resolution most cheerfully and vigorously ; their assistance to me, in keeping strictly 
to support your Majesty against every at-, to all the rules aud orders which have been 
tempt to create difhiculty or disturbance to’ so wisely established by our ancestors, in 
your Majesty’s government.” preventing all heats and personal alterca- 
tions, than which, nothing can more ob- 
struct the freedom of debate, or be so un- 
turned this Answer: suitable tothe gravity and dignity of this 

« My Lords and Gentlemen, great assembly. 

“‘ I receive with great satisfaction this} «‘ Gentlemen who havesat in former par- 
loyal, dutiful, and scasonable Address of  liaments, must have seen the ill effects of 
both Houses of Parliament: it is with the } late hours: how business of great moment, 
utmost concern that I see this spirit of | on the one hand, has been carried on with 
outrage and violence prevailing among! too great precipitation; and, on the other 
dierent classes of my subjects; I am, | hand, that matters of no less importance 
however, convinced, that the vigorous ; have been postponed from day to day, and 
exertion of lawful authority, which I will | at last deferred. To prevent these incon- 
continue to enforce, joined to your sup-| veniences for the future, I hope gentlemen 
port and assistance, will have the desired \ will see the absolute necessity of an early 
effect of resturing quiet and good order | attendance.” 
among my subjects.” 


The King’s Answer.] His Majesty re- 


The Thanks of the Lords given to the 

The Speaker’s Sncech to the Commons on | Lord Mayor of London for his Conduct 
beinz chosen. | The Commons being return- | during the late Disturbances.] May 16. 
ed, Mr. Speaker reported, that the House | The Lord Chancellor acquainted the 
had been in the House of Peers: where | House, “ that, pursuant to the order of 
his Majesty was pleased, by his commis- | Thursday last, he had transmitted their 
sioner3, to approve their choice of him for !| lordships’ Resolution of that day, giving 
their Speaker; and that he had, in their | the thanks of this House to the riglit hon. 
name, and on their behalf, by humble pe- | Thomas Harley, lord mayor of the city of 
ution to his Majesty, laid claim to all their | London, for the vigilance, activity, and 
ancient rights and privileges; particularly | firmness, which he hath exerted for the 
that cheir persons, their estates, and ser- | preservation of the peace of the said city, 

& 


463) 8 GEORGE IIL. _ 


against the late attempts to disturb it: and 
that yesterday he received a Letter from 
the said lord mayor, in which he returned 
an answer to the said Resolutions :”’ 


Which was read by the Clerk as follows ; 


«¢ My lord; I must desire your lordship 
to communicate to the House of Lords, 
the high sense I have of the distinguished 
honours repeatedly conferred upon me by 
that august assembly, which far exceed any 
merit 1 have in endeavouring to preserve 
the peace of the city of London. 

‘It has'ever been my ambition to en- 
force a due respect and obedience to the 
law, as the only means to preserve the 
constitution and liberty of my country. 

«¢ Encouraged by this mark of their 
lordships’ approbation, I shall persevere in 
exerting every endeavour to maintain the 
constitutional authority of the civil magis- 
trate, and to preserve the peace of this 
great city against all attempts to disturb 
it. 


‘¢ My lord; permit me to add my ac- 
knowledgments to your lordship, for the 
obliging manner in which your lordship 
has communicated to me this distinguished 
honour, and the applause which your lord- 
ship is pleased to express in your private 
as well as public capacity of my conduct. 
I have the honour to be, &c. 

‘THOMAS HARLEY.” 
** Mansion-house, 15th May 1768.” 


The Thanks of the Commons given to the 
Lord Mayor of London for his Conduct 
a the late Disturbances.] May 16. 
The Lord Mayor of London being come 
into the House, Mr. Speaker acquainted 
him, that the House had, upon Friday 
last, unanimously resolved, ‘ That the 
Thanks of this House be given to him, for 
his vigilant and active conduct, in support 
of the laws, and for the preservation of 
the public peace, during the late distur- 
bances :”” and Mr. Speaker gave him the 
ha of the House accordingly, as fol- 

WS : 7 

«¢ My Lord Mayor of London, 

“ The spirit of licentiousness, which 
unhappily prevails in this kingdom, has 
dately broke out into such outrageous acts 
of violence, and such daring insults upon 
civil authority, in and about this great 
metropolis, that, unless the salutary laws 
for the preservation of peace and good 
order are strictly put in-execution, conse- 
‘quences of the most alarming nature are 
‘to be apprehended, anarchy ‘and confusion 
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must ensue, which can only end in ty- 
ranny and despotism. No man therefore 
can do a more essential service to his 
country, than a civil magistrate, who, by 
a prudent, temperate, but, at the same 


time, firm and vigorous, exertion of the 


powers, with which the laws of the land 
entrust him, suppresses all riots and tu- 
mults, and resolutely resists those lawless 
and desperate practices, which tend to 
deprive every individual of the rights and 
privileges to which he is entitled by our 
excellent constitution. This eminent ser- 
vice has your lordship performed to your 
country: your conduct upon the late oc- 
casions shew how right g judgment your 
fellow citizens formed of you, when they 
called you to your present high and im- 
portant station. The beneficial effects of 
this conduct are not confined to the me- 
tropolis, over which you so worthily pre- 
side: they extend to the whole kingdom. 
By your example, every other civil magis- 
trate will be convinced, that he has sufhfi- 
cient power, by the laws, to prevent every 
disturbance of the public peace; and that 
it is a duty incumbent upon him to exert 
those powers. By the success which has 
attended your lordship’s vigilance and ac- 
tivity, the factious aad seditious will learn, 
that they cannot offend the laws with im- 
punity. Those who have been seduced, 
under false pretences of liberty, to join in 


| tumults and disorders, will be made sensi- 


ble, that nothing is so subversive of that 
very liberty, as acts of outrage and vio- 
lence; and that perfect obedience to law- 
ful authority is the only securit? which 
they can have for the enjoyment of every 
thing which is dear and valuable to them. 

‘Your lordship has already experi- 
enced, that this House will not permit sig- 
nal merit to pass undistinguished or unre- 
warded by them. You had the peculiar 
honour of receiving their thanks, on a for- 
mer occasion. In considering the great 
service which you have now done the pub- 
lic, they have come to an unanimous reso- 
lution, that the thanks of this House be 
given to your lordship, for your vigilant 
and active conduct in support of the laws, 
and for the preservation of the public 
peace, during the late disturbances. 

‘¢ I sannot sufficiently express my satis- 
faction, that it has a second time fallen to 
my lot to be an instrument of conveying 
to your lordship (for whom I ever had the 
highest personal respect) this very ho- 
nourable testimony of the approbation 


‘which the Commons of Great Britain have 


£65 | 
given of your conduct: and, in pursuance 
of the commands which I have received 
from the House, I do, in their name, give 
your lordship their thanks.’’ | 

Upon which his lordship said, 

«© Mr. Speaker ; 

‘‘ The repeated honours conferred on 
me by this House, conveyed to me in- 
such obliging terms by you, far exceed any 
meritI have, in having endeavoured to pre- 
werve the peace of the city of London. 

«It has ever been my ambition to en- 
force a due respect and obedience to law, 
as the only means to preserve the consti-' 
tution an ape) of my country, Ss 

«< Encouraged thus, by this mark of ap- 
probation, I shall persevere in exerting 
every endeavour to maintain the constitu- 
tional authority of the civil magistrate, 
and to preserve the peace of this great 
eity against every attempt to disturb it. 

“Permit me, Sir, to add my acknow- 
ledgments to you, for the kind manner 
in which you have communicated to me 
this distinguished honour; and to assure 
you, that I shall ever retain the most 


gtateful sense of it.” 


May 18. A motion was made, That 
the officer of the crown-do inform 
this House why the laws were not imme- 
diately put in force against John Wilkes, 

. an outlaw, when he returned to this 
kingdom, in February last. Mr. Wilkes 
was at this time a prisoner in the King’s 
Bench. However the House did not 
choose to enter into the matter, and 
therefore the question to adjourn was put, 
and carried without a division. 

The reason given for calling the parlia- 
ment at this unusual season, was to conti- 
nue the Act 
might expire before the next winter ses- 
sion, permitting the importation of oats and 
, rye, and rye flour, and prohibit- 
ing the exportation of corn, grain, meal, 
malt, flour, bread, biscuit, and starch ; 
also prohibiting the extraction of low wines 
and spirits from wheat, and wheat flour. 
A committee was therefore appointed to 
report upon the matter, and the House 
. eoncurring with the Report, the Bills 

‘passed.* 


__ © Daring the whole of this session the 
‘Standing Order respecting the admission of 
' strangers was strictly enforced in both Hooses. 
‘The following Speech appeared in the Political 
’Register for Jaly,-1768 : ; 

[ VOL. XVI.j 


' The King’s Speech on Opening the Session. 


d last session, and which ; 
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On the 21st the Bills received the royal 
assent by commission; the parliament 
then adjourned to the 2d of June, and on 
that day was prorogued to the 21st of the 
same month ; and afterwards to the Sth of 
November. 


SECOND SESSION 
OF THE 
THIRTEENTH PARLIAMENT 
oF 
‘GREAT BRITAIN. 


The King’s Speech on Opening the Ses- 
ston.] November 8, 1768. e Kin 
came to the House of Peers, and open 
the Seasion with the following Speech to 
both Houses : 

My Lords and Gentlemen, 

‘* The opportunity which the late ge- 
neral election gives me of knowing from 
their representatives in parliament the 
more immediate sense of my people, has 
made me desirous of meeting you as 
early as could be, consistent with your own 
convenience. The shortness of the last 
session of the late parliament preventing 
their prosecuting the consideration of those 
great commercial interests which had 
been entered se in the preceding ses- 
sion, you will, I am persuaded, agree with 
me in opinion, that your deliberations on 
these very important objects ought to be 
resumed without loss of time; and I trust. 
that they will terminate in such measures 
as may be productive of the most consi- 
derable and essential benefits to this na- 
tion. | 

‘It would have given me great satis- 
faction to have been able to acquaint you, 
that all the other powers of Europe had 
been as careful as I have ever been to 
avoid taking any step that might endan- 
ger the general tranquillity. I have con- 
stantly received, and do still receive from 
them, the strongest assurances of their pa- 
cific dispositions towards this country. 
No assurances, however, shall divert m 
constant resolution deg to atten 
to the general interests of Europe, nor 
shall any consideration prevail upon me to 
suffer any attempt thet may be made de- 


A Spegcu against refusing admittance into 
the Gallery of the House of Commons.’ 


If the noble lord, who is so anxious to have — 
the doors of the House constantly shut against 
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rogatory to the honour and dignity of my 
crown, or injurious to the rights of my 
eople. . 
<< At the close of the last parliament, I 
expressed my satisfaction at the appear- 
ances which then induced me. to believe 


strangers, had contented bimself with insisting, 
that there is a standing order to this effect, and 
that a standing order should be strictly ob- 
served, I should have thought it my duty to 
submit to his lordsbip’s motion, though I con- 
fess with some reluctance. But when the no- 
ble lord, not satisfied with an authority para- 
mount to all argument, thinks it necessary to 
give reasons for his opinion, he seems to admit 
that the point is at least disputable ; therefore 
1 hope he will permit me to offer some reasons 
to the House, why I differ from bim entirely. 
The only tolerable pretence fur refusing a- 
‘mittance to strangers of decent appearance and 
behaviour, is, lest there should not be room for 
the members to attend to business with ease 
and convenience to themselves. Whenever 
this happens, and we all know how seldom it 
does happen, every member has a right (and I 
dare say his lordship will seldom fail to make 
‘use of it) to move that the House may be 
cleared. In every other light, 1 think that, so 
so far from being offended at the presence of 
strangers, we should wish to have as many 
witnesses as possible of all our proceedings. 
What his lordship’s motives may Ge, I cannot 
aa to determine; but, for my own part, as 
am neither ashamed nor afraid of what I say 
in this House, I care not bow soon, or how 
universally it is reported abroad. We are not 
a council of state, nor is it our business to de- 
liberate upon, or direct the secret operations of 
government, though it be our duty sometimes 
to enquire into them. Weare the representa- 
tives of the people, and in effect a popular as- 
sembly. To aim at secrecy in our debates, 
would not only be a vain and ridiculous at- 
tempt, but, I apprehend, absolutely contrary to 
the principle upon which this House is consti- 
tuted. It would be turning a democratical as- 
seinbly into the form of an aristocracy. The 
nobility of Venice wisely bar the doors of their 
senate-house, because they are not the repre- 
sentatives, but the tyrants of the people. Such 
policy may be prudent and uecessary, where 
the interests of'a few who govern, are different 
from those of the many, who are governed. 
But I flatter myself, the noble lord will not 
ansinuate, that the House of Commons and the 
people of Great Britain have different or sepa- 
rate interests from each other, or that we can 
have any views, which it may import us to 
conceal from our constituents. Such a case 
may possibly happen hereafter, but I am sure it 
cannot be said with any appearance of truth of 
the present House of Commons. His lordship 
tells us, that by admitting strangers to hear our 
debates, the speeches of the members are soon 
- @arried abroad and generally misrepresented. 
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that such of my subjects as had been mis- 
led in some parts of my dominions were 
returning to a just sense of their duty; 
but it is with equal concern that I have 
since seen that spirit of faction,* which I 
had hoped was well nigh extinguished, 


Perhaps it may be so; but will barring our 
doors prevent that inconvenience? does he 
think that in an assembly of above five bundred 
persons, the discourses held here will not be 
carried abroad, will not be misrepresented? 
The members of this House are neither bound 
to secrecy, nor is our memory or judgment in- 
fallible. But if bis anxiety turns chicfly upos 
this point, {| would wish him to consider that s 
stranger, who sits quietly in the gallery, is 
much more likely to retain, with exactness, 
what he cumes on purpose to hear, than 
member who perhaps is interested in the de- 
bate, and who probably bears the arguments 
on one side with prejudice, while he listens with 
partiality to those of the other. Shall we 
then, Sir, without any reasonable motive what- 
soever, give this House the appearance of a 
foreigu inquisition ? Shall it be said that a Bri- 
tish House of Commons makes laws for the 
people, as some slavish courts of judicature 
abroad try state criminals, januis clausis ? To 
the honour of our courts of justice, they are 
open to all mankind to make them respectable 
in the eyes of the people. We are not indeed 
a court of judicature, but every argument for 
opening the courts in Wesminster- hall operates 
with equal or greater force upon us. We are 
a popular assembly. There 1s nothing secret 
in the nature of our business. By publishing 
our votes we admit that the nation has a right 
to be informed of our proceedings. But above 
all, it is of the highest importance to the people 
to know the sentiments and conduct of each 
particular member, that they may be able to 
form a just judgment of our integrity and 
ability, and in what manner we support the in- 
terests of our constituents. And shall motives 
such as these have no weight with us? Shall 
our inhospitable doors be closed, because one 
member is afraid of being misrepresented ? I 
wish the noble lord was as cautious of what he 
writes in other places, as of what be says bere. 
But in that respect he has taken care to be per- 
fectly safe. ‘I'he military manifesto, which he 
has thought proper to give under bis hand, is 
too plain to fe misunderstood, and too bad te 
be misrepresented. 


*< Lord Chatham saw with dissatisfaction 
many of the late ministerial proceedings ; be 
was displeased with their conduct respecting 
America; indignant at the tranquillity with 
which his colleagues suffered the French to 
possess themselves of Corsica, and in many 
other respects discontented; he also felt great 
repugnance at seeing his name connected with 
men and measures so generally unpopular, and 
determined to resign, (O 15.) He 


469] 


breaking out afresh in some of my colo- 
nies in North America; and, in one of 
them, proceeding even to acts of violence, 
and of resistance tothe execution of the law. 
The capital town of which colony appears 
by late advices to be in a state of disobe- 
dience to aj] law and government: and has 
proceeded to measures subversive of the 
constitution, and attended with circum- 
stances that might manifest a disposition 
to throw off their dependence on Great 
Britain.. On my part, I have pursued 
every measure that appeared to be neces- 
sary for supporting the constitution, and 
inducing a due obedience to the authority 
of the Topialature: You may rely upon 
my steady perseverance in these purposes ; 
and I doubt not but that, with your con- 
currence and support, I shall be able to 
defeat the mischievous designs of those 
turbulent and seditious persons, who, 
under false pretences, have but too suc- 
cessfully deluded numbers of my subjects 
in America; and whose practices, if suf- 
fered to prevail, cannot fail to produce 
the most fatal consequences to my colo- 
nies immediately ; and, in the end, to all 
the dominions of my crown. 

s¢ Gentlemen of the House of Commons, 


«¢ The proper Estimates for the service 


of the ensuing year, I have ordered to be 
laid before you, fully relying on your 
readiness to grant me the necessary sup- 
lies. Indeed I cannot deubt of fndin 
in this House of Commons the same af- 
fectionate attachment to my person and 
government as I have always hitherto ex- 
perienced from my faithful Commons. 
«¢ My Lords and Gentlemen, 
‘It is with great satisfaction that I 
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weuld not even attend at court to announce his 
resolation, but sent the privy seal by lord 
Camden. This event was not unexpected. 
Lord Bristol was appointed in his stead ; and 
as lord Camden still continued Chancellor, no 
material alterations took place.” Adolphus. 


« The earl of Chatham, the founder of the 
present ministry, borne down with infirmities, 
and totally disapproving of the measures of his 
colleagues, had long withdrawn from public bu- 
siness, and lately resigned his office of lord 
privy seal. The duke of Grafton, though fi 

of the treasury, had been intended to a 
only a secondary and subordinate part, as in 
the same office the duke of Newcastle had 
done, during the splendid period of Mr. Secre- 

Pitt’s administration. As the health of 
lord Chatham rendered bim unequal to the 
exertions of his earlier years, the duke of 
Grafton actually became prime minister. 
The talents of this nobleman did not exceed 
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now find a big enabled to rejoice with 
you, upon the relief which the poorer sort 
of my people are now enjoying, from the 
distress which they had so long laboured 
under from the high price of corn. At 
the same time that we are bound devoutly 
to acknowledge, in this instance, the gra- 
cious interposition of Providence, it will 
become us to apply the best precautions 
that human wisdom can- suggest, for 
guarding against the return of tlre late 
calamity. In the choice, however, of pro- 
per means for that purpose, you cannot 
proceed with too great circumspection. 

‘¢ | have nothing farther te recommend 
to you than that, in all your deliberation, 
youkeep up aspirit of harmony among youre 
selves. Whatever differences of opinion 
may prevail in other points, let it appear, 
that wherever the interest of your countr 
is immediately concerned, you are all 
ready to unite. Such an example from 
you cannot fail of having the best effects 
from the temper of my people in every 
part of my dominions ; and can alone pro- 
duce that general union among ourselves, 
which will render us properly respected 
abroad, and happy at home.” =, : 


- FheLords’ Address of Thanks.) His 


Majesty having retired, the following 
Address, moved by the earl of Pomfret, 
was agreed to by their lordships : 

«¢ Most Gracious Sovereign, 

“ We, your Majesty’s most dutiful and 
loyal subjects, the Lords spiritual and tem- 
poral in parliament assembled, beg leave 
to return your Majesty our humble thanks 
oe your most gracious Speech from the 
throne. 


Se EP IP IS TTS ESTEE EST RD 
mediocrity, nor was he mature in political ex- 
perience, So qualified, be was thrust by 
accident, rather than exalted by design, into a 
situation, tu fill which, in the distracted state of 
affairs, required a minister of consuinmate abi- 
lities and wisdom. Lord North, while only 
chancellor of the exchequer, rarely exceeded 
bis official business, or took an active share in 
the general concerns of administration. Lords 
Camien and Shelburne, both coinciding in the 
views and opinions of lord Chatham, had little 
connection with their colleayues in office. The 
other secretaries of state were not distinguished 
for political talents ; so that, on the whole, the 
present ministry was far from possessing that 
combined ability and concert, that would have 
qualified them to manage with effect the mapi- 
fold and complicated objects which demanded 
the attention of the British government. Such 
was the state of foreign, colonial, and domestig 
affairs, when the season arrived for the meeting 
of parliament.” Bisset, | 
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‘¢ We desire, with hearts full ef grati- 
tude, to acknowledge that royal goodness, 
so evidently manifest to all your people, 
by your Majesty’s constant attention to 
the great commercial interests of this 
country: we should be wanting on our 
part, if we did not apply to the considera- 
tion of them with that alacrity which ob- 
jects so very important, and capable of 
producing the most essential benefits to 
the nation, demand of us. 

«© The resolution which your Majesty is 
pleased to express, that you will not suffer 
any attempt to be made derogatory to the 
honour and dignity of your crown, or in- 
jurious to the rights of your people, does, 
and ever will, call from us the assurances 
of our most cheerful support ; nor do we 
conceive that any conduct can contribute 
more than this will, to render all the other 

owers of Europe as careful as your Ma- 
jesty has ever been to avoid taking any 
step that may endanger the general tran- 
quillity. 

‘We feel the most sincere concern, 
that any of our fellow subjects in North 
America, should be misled by factious 
and designing men into acts of violence 
and of resistance to the execution of the 
law, attended with circumstances that ma- 
nifest a disposition to throw off their de- 
pendence upon Great Britain. At the 
same time that we shall be always ready 
to contribute to the relief of any real 
grievance of your an Fe American 
subjects, we most unfeignedly give your 
Majesty the strongest assurances, that we 
shall ever zealously concur in support of 
such just and necessary measures as may 
best enable your Majesty to repress that 
daring spirit of ‘Suobedieace: and to en- 
force a due submission to the laws ; always 
considering, that it is one of our most 
essential duties, to maintain inviolate the 
supreme authority of the legislature of 
Great Britain over every part of the do- 
minions of your Majesty’s crown. 

“¢ We thankfully adore the merciful in- 
terposition of Providence, in the relief 
which the poorer sort of your Majesty’s 
subjects have received from the distress 

they had so long laboured under, from the 
~ high price of corn: we shall apply our ut- 
most attention to prevent, as far as in 
human prudence lies, the return of such a 
calamity, and shall give so important a 
subject t!iat full consideration which the 
nature of it necessarily requires. 

“« Engaged in the deliberation of so 
many important matters, we beg leave to 
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assure your Majesty, that we shall studi- 
ously endeavour that our proceedings may 
testify our readiness to unite, wherever the 
interest of our country, and our attach- 
ment to your Majesty is concerned ; 

if, by such an example, the deluded part 
of your Majesty’s subjects may be induced 
to return to their duty, and gratefully feel 
the blessings of the mildest government 
and most perfect constitution.”’ 


The King’s Answer.] His Majesty re 

turned he dnewer j oe 
“¢ My Lords, 

‘I received with great satisfaction the 
assurances you give of your resolution to 
pursue the commercial interests of this 
country, and your readiness to support the 
oe of my crown, and the rights of my 

e, 

Your zealous concurrence in every 
measure that can bring relief to my people 
is well known to me, nor do I doubt of the 
attention that you will always give to any 
real grievances of my American subjects. 
The strong assurances I receive from you 
at the same time of your determination to 
vindicate the just legislative authority of 
parliament over all the dominions of my 
crown, deserve my warmest approbation.” 


The Commons’? Address of Thanks.] 
The Commons being returned to their 
House, lord Henley moved an Address of 
Thanks. Warm debates however arose 
upon some parts of it; and many severe 
strictures were made upon the conduct of 
administration, in respect both to forei 
affairs and those of the colonies. The 
dangerous breach of treaty, and violation 
of the general tranquillity, by the invasion 
of Corsica, and the spreading and baneful 
influence of the family compact, were 
strongly insisted upon by Mr. Burke. A 
total neglect of our foreign interests, as 
well as of those in which the general safety 
of Europe was concerned, was warmly 
urged; and, among many instances, the 
injuries sustained by our commerce in 
Portugal, and the non-residence of several 
of our foreign ministers at the courts to 
which they were appointed, were brought 
in proof by Mr. Grenville. 

o these, and others it was answered, 
that addresses were to be considered as 
matters of form ; in a great measure com- 
plimentary, and declarative of loyalty and 
thanks. That any disagreeable strictures 
in a form of that nature, which was to be 
immediately circulated throughout Eu- 
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yope, would give foreigners a prejudicial 
idea of the ony subsisted be- 
tween the king and his parliament. And 
that there was sufficient time to examine 
into the conduct of administration, and to 
censure any exceptionable parts of it, in 
the regular course of parliamentary busi- 


ness. 
The Addresa was agreed to, as follows : 
* Most Gracious Sovereign, 

‘* We, your Majesty’s most dutiful and 
loyal subjects, the Commons of Great Bri- 
tain, in parliament assembled, return your 
Majesty our humble thanks for your most 
gracious Speech from the throne :. 

. * And beg leave to congratulate your 
Majesty fe the safe delivery of the 
Queen, the birth of another princess ; 
an event which must afford the greatest 
¢omfort to all your Majesty’s subjects, as 
it ig an increase of your awn domestic fe- 
licity, and an additional security that the 


blessings we enjoy under your Majesty’s 
auspicious government will be continued 
to our latest posterity. 


. % We assure your Majesty, that, duly 
gensible of the importance of those great 
commercial interests pointed out to us by 
your Majesty, we will, with all convenient 
dispatch, enter upon the consideration of 
them, and will use our utmost endeavours 
to adjust and regulate them in such man- 
ner as may be productive of solid and 
a ees to the eee 

. © We most gratefully acknowledge 
your Majesty’s paternal regard for the 
ease and welfare of your people, which 
has made you ever desirous of continuing 
to them the blessings of peace; at the 
same time, we entirely rely on your Ma- 
jesty’s constant and watchful attention to 
the Sactobe interests of Europe; and feel 
the highest satisfaction from your gracious 
declaration that no consideration shall pre- 
vailonm your Majesty to suffer any attempt 
which may be made, derogatory to the 
honour of your crown, or injurious to the 
rights of your people. 

“‘ We sincerely lament, that the arts of 
wicked and designing men should have 
been able to rekindle that flame of sedition 
in some of your Majesty’s colonies in 
North America, which, at the close of the 
late parliament, your Majesty saw reason 
to hope was well nigh extinguished. 

«¢ We shall be ever ready to hear and 
redress any real grievance of your Ma- 
esty’s American subjects; but we should 
cl y the trust reposed in us, if we did 
pet w. every attempt to infringe or 


ately suffered bythe high price 0 
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weaken our just rights; and we sball al. 


ways consider it as one of our most ime 
portant duties, to maintain entire and in- 
violate the supreme authority of the legisla- 
ture of Great Britain over every part of 
the British empire. 

‘¢ We beg leave ta present our most du- 
tiful thanks to your Majesty, for having 
taken such steps as you judged necessary 
for supporting the constitution, and for re- 
pressing that spirit of faction and disobe- 
dience, which, in the, chief town of one of 
your Majesty’s colonies, appears to have 

roceeded even to acts of violence, ia 
Sirect defiance of all legal authority; and 
we will, by every means in our power, 
cheerfully and zealously support your Ma- 
jesty in all such future measures as shall 
found requisite to enforce a due oba- 
dience ta the laws, to restore order and 
cod government where they have been 
isturbed, and to establish the constitu- 
tional dependance of the colonies on 
Great Britain, so essential to the interest 
end ity. of both. 

“6 Wi hearts full of gratitude to the 
Divine , we partake of the joy 
which fills your Majesty’s royal breast, on 
seeing the poorer sort of he people re- 
lieved fram the distress which ny have 

- COrn 5 
and we will, by every prudent measure, 
endeavour to guard as far as in us lies 
against the return of that cag 

«¢ Your faithful Commons will with the 
utmost zeal and alacrity grant to your 
Majesty every necessary. supply; and 
study to manifest in all their proceedin 
that uniform attachment to the public 
good, which your Majesty is graciously 

] to recommend to them, and of 
which your Majesty’s own conduct fur- 
nishes an illustrious example.” 


4 
The King’s Answer.] His Majesty re- 
turned this Answer: 
s‘ Gentlemen, 
“T return hes my hearty thanks for 
your very dutiful and affectionate Address. 
‘¢ The attachment which you manifest 
to me and my family, in your congratula- 
tions upon the safe delivery of the Queen, 
and the birth of another princess, is exe 
tremely acceptable to me. Nothing can 
afford me greater satisfaction than the as- 
surances you give me of applying your 
earnest attention to the relief of my people; 
and your resolution to maintain the autho- 
rity of the legislature over all the domi- 
nions of my crown.’” | 
4 
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Motion for the Correspondence with 
France relating to Corsica.) Nov. 17. Mr. 
H. Seymour moved, ‘* That copies of all the 
correspondence between the secretaries of 
state, and our ministers at the court of 
France, relative to the affairs of Corsica, 
from the Ist of January 1767, should be 
laid before the House; and also copies of 
all instructions to any of the said ministers 
and of all memorials and representations 
to or from the said court, with the several 
answers thereunto, upon the subject.” 

This motion, though carried in the ne- 
gative, produced a long discussion upon 
. the affairs of Corsica. On one side it was 
represented as a place of no manner of im- 
portance ; destitute, though an island, of 
a good harbour, and an acquisition that 
would rather prove a mischief than a bene- 
fitto France. Under sich a description 
it was not difficult to shew the absurdity 
of entering into a war in any situation, for 
an object of so little consequence; but in 
eur present circumstances, loaded as we 
already are with a heavy debt, the folly 
and madness of such a measure were so 
glaring, as not to admit of a serious dis- 
cussion. 

It was, however, said on the other hand, 
that every accession of power to France 
was dangerous to this country. That the 
situation of this island in the Mediterranean 
made it particularly so, and may be at- 
tended with the most pernicious effects to 
our commerce in that sea, besides the giving 
to France a great and dangerous influence 
in the affairs of Italy. lt was said that 
England had paid a constant attention for 
many years, to the preservation of a due 
equilibrium in the affairs of Europe, to 
which we are indebted not enly for secu- 
rity, but for a great part of our national 
power and influence. That instead of 
descending to a minute calculation of the 
exact value of Corsica, or rating it ata 
chapman’s price in a sale to France, we 
were to consider this invasion as a violent 
breach of treaty, and subversive of that 
equilibrium. The fact as to the harbours 
was denied; as to the danger of a war 
with France, it was said, that if she was 
prepared and willing to come to such an 
extremity, for a matter of no consequence 
or value, we might look upon the war as 
already declared, as the want of a pretence 
could not give a moment’s delay. 

A motion was also made for an Address 
“¢ That there be laid before the House, 
copies of ail eager from the civil 
magistrates to the War-office for troops, 
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and of all orders and letters to the troops 
employed, or to the officers commanding . 
them ; and also copies of the several re- 
ports made to the War-office from such 
officers, during the riots in the month of 
May last.” 

he design of this motion was to enquire 
into the causes of the massacre in St: 
George’s Fields; it was therefore opposed 
by the whole weight of administration. 
A warm discussion consequently arose, in 
which many parts of the conduct then ob- 
served were severeJy censured. Many 
gentlemen thought, that though in some 
instances some measures of government 
could not easily be defended; yet that in 
the present temper of the times, too mi- 
nute an enquiry into the acts of government 
upon that occasion, or any public censure 
passed upon them, might serve too much 
to lower it in the public opinion, and to 
increase that licentiousness which was al- 
ready too prevalent among the populace. 
On this principle, many in opposition 
either remained neuter, or fell in with ad- 
ministration. The motion was according- 
ly, upon a division, passed in the negativé 
by a very great majority. 


Proceedings in both Houses respecting 
the Discontents in America.]| December 
15. In the House of Lords the order of 
the day for the further consideration of the 
American Papers being read: it was 
moved,* * To resolve, by the Lords spiri- 


© Harpwicke Papers. Minute of Proceed- 
ings in the House of Lords, December 
15, 1768. 


Lord Hillsborough moved eight Resolutions 

founded on the Papers. 
' The duke of Bedford moved an address to 
thank the King for laying the papers before 
parliament—to approve, in general, the con- 
duct of administration, and to advise the crown 
to have informations sent over here in case any 
act of treason or misprision of treason have been 
committed in the province, and to have them 
tried in this country under the authority of the 
statute 35th of Henry 8th. 

Agreed t without a division, but with some 
debate, and then ordered to be communicated 
to the House of Commons. 

Lord Temple declared that he thought them 
all nugatory—a paper war with the colonies— 
and then went out of the House. 

The duke of Richmond rather cavilled at the 
Resolutions than stated any particular objec- 
tions. He called for some papers to be read 
which he thought were not exceptionable, but 
ov examination they turned out so, as only al- 


lowing the right .of the legislature to bind tire 
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tual and temporal [and Commons] in par- 
liament assembled, 1. That the votes, 
resolutions, and proceedings, of the house 
of representatives of Massachusets Bay, 
in the months of January and February 
Jast, respecting several late acts of parlia- 
ment, so far as the said votes, resolutions 
and proceedings, do import a denial of, orto 
draw into question, the powerand authority 
of his Majesty, by and with the advice and 
consent of the Lords spiritual and temporal 
and Commons in parliament assembled, to 
make laws and statutes of sufficient force 
and validity to bind the colonies and peo- 
ple of America, subjects of the crown of 
Great Britain, in all cases whatsoever, are 
illegal, unconstitutional, and derogatory 
of the rights of the crown and parliament 
‘of Great Britain. 

_ Q, & Thatthe resolution ofthe said house 
of representatives of the province of Massa- 
chusets Bay, in January last, to write letters 
to the several houses of representatives of 
the British colonies on the continent, desir- 
ing them to join with the said house of re- 
presentatives of the province of Massachu- 


colonies in cases of necessity, of which they 
were to be judges ! 

Lord Shelburne spoke rather darkly, that he 
thought the Resolutions, if meant to be general, 
ineffectual ; if Jevelled only at Boston not im- 

roper. 

When the Resolutions were agreed to, the 
duke of Bedford moved his Address’; which 
was seconded by Jord Holdernesse. 

Nobody much objected, but the duke of 
Richmond, and he was not very clear. He 
seemed to think governor Barnard might mis- 
eonstrue that to be treason which was not so. 
But he was answered by lord Weymouth, that 
the governor was only to transmit informations, 
and whether the riot were treasonable or not 
would be judged of here. 

Lord Shelburne seemed to dislike the Ad- 
dress, and thought the administration negligent 
if they bad not already sent over directions to 
take informations upon treasonable practices, in 
which no time should be lost. 

He and lord Hillsborough had some sparring 
ahout the conduct of governor Barnard. 

The dake of Grafton spoke as a minister 
for maintaining the right of parliament, and 
that he desired every body to understand that 
by these Resolutions and Address parliament 
had precluded itself from respecting any of the 
acts for laying duties in the colonies for this 


session. 

Lord Hillsborough had before declared, that 
for commercial reasons he should be for repeal- 
ing one of them, when the point of right was 
no longer in dispute. 

Lord Lyttelton and lord Mansfield were not 

these: the Lord Chancellor was silent. 


respecting the Discontents tn America. 
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sets Bay, in petitions, which do deny, or 
draw into question, the right of parliament 
to impose duties and taxes upon his Ma- - 
jesty’s subjects: in America, and in pur- 

suance of the said resolution, the writing 

such letters, in which certain late acts of 
parliament, imposing duties and taxes, are 

stated to be infringements of the rights 

of his Majesty’s subjects of the said pro- 

vince, are proceedings of a most unwar- 

rantable aud dangerous nature, calculated 

to inflame the minds of his Majesty’s sub- 

jects in the other colonies, tending to 

create unlawful combinations, repugnant 

to the laws of Great Britain, and subver- 

sive of the constitution. 

. 3 That it appears that the town of 
Boston, in the province of Massachusets 
Bay, has for some time past been in a 
state of great disorder and confusion, and 
that the peace of the said town has at se- 
veral times been disturbed by riots and tu- 
mults of a dangerous nature, in which the 
officers of his Majesty’s revenue there have 
been obstructed, by acts of violence, in 
the execution of the laws, and their lives 
endangered. ca 

4. ‘* That it appears, that neither the, 
council of the said province of Massa- 
chusets Bay, nor. the ordinary civil magis-" 
trates, did exert their authority for sup- 
pressing the said riots and tumults. 

5. ‘© Thatin these circumstances of the 
province of the Massachusets Bay, and of 
the town of Boston, the preservation of 
the public peace, and the due execution 
of the laws, became impracticable, without 
the aid of a military force to support and 

| protect the civil magistrates, and the of- 
| ficers of his Majesty’s revenue. 

6. That the declarations, resolutions, 
and proceedings, in the town meetings at 
Boston, on the 14th of June and 12th of 
September, were illegal and unconstitu- 
tional, and calculated to excite sedition 
and insurrections in his Majesty’s province 
of Massachusets Bay. 

7. ‘“* That the appointment, at the town 
meeting on the 19th of September, of a 
convention to be held in the town of 
Boston on the 22d of that month, to con- 
sist of deputies from the several towns and 
districts in the provice of the Massachusets 
Bay, and the issuing a precept by the se- 
lect men of the town of Boston, to each of 
the said towns and districts, for the elec- 
tion of such deputies, were proceedings 
subversive of his Majesty’s government, 
and evidently manifesting a-design in the 
inhabitants of the said town of Boston to 
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set up a new and unconstitutional autho- 
_ rity, Independent of the crown of Great 
Britain. 

8. “ That the elections, by several towns 
and districts in the province of Massa- 
chusets Bay, of deputies to sit in the said 
convention, and the meeting of such con. 
vention in consequence thereof, were 
daring insults offered to his Majesty’s au- 
thority, and-audacious usurpations of the 
powers of government.” 


Then the following Address to his Ma- 
jesty, was moved by the duke of Bedford: 


«© Most Gracious Sovereign, 
«¢ We, your Majesty’s most dutiful and 
loyal subjects, the Lords spiritual and tem- 
poral [and weapon Pi parliament as- 
sembled, return your Majesty our humble 
thanks for the communication your Ma- 
jesty has been graciously pleased to make 
to your parliament of several papers re- 
lative to public transactions in your Ma- 
jesty’s province of Massachusets Bay. 
‘© We beg leave to express to your Ma- 
jesty our sincere satisfaction in the mea- 
sures which your Majesty has pursued for 
supporting the constitution, and for in- 
ducing a due obedience to the authority 
of the legislature; and to give your Ma- 
jesty the strongest assurances that we will 
effectually stand by and support your Ma- 
jesty in such farther measures as may be 
found necessary to maintain the civil ma- 
gistrates in a due execution of the laws 
within your Majesty’s province of Massa- 
chusets Bay ; and as we conceive that no- 
thing can be more immediately necessary, 
either for the maintenance of your Majes- 
ty’s authority in the said province, or for 
guarding your bein fe subjects therein 
‘from being farther deluded by the arts of 
wicked and designing men, than to pro- 
¢eed in the’ most speedy and effectual 
' Yaanner for ‘bringing to condign punish- 
‘ment the chief authors and instigators of 
the late disorders, we most humbly beseech 
‘your Majesty, that you will be graciously 
pleased to direct your Majesty’s governor 
of Massachusets' Bay to take the most ef- 
‘fectual methods for procuring the fullest 
‘information that can be obtained touching 
‘all treasons, or misprision of treason, com- 
‘mitted within this government since the 
“30th day of December fast, and to transmit 
‘the same, together with the names of the 
‘persons who were most active in the com- 
Mission of stich offences, to one of your 
‘Majesty’s ptincipal secretaries of state, in 
‘order that your Majesty may issue a spe- 
4 
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cial commission for sap | of, hearing, 
and determining, the said offences within 
this realm, pursuant to the provisions of 
the statute of the 35th year of the reign 
of king Henry the eighth, in case your 
Majesty shall, upon receiving the said in- 
furmation, see sufficient ground for such a 
proceeding.” 

The above Resolutions and Address 
being agreed to by ithe Lords, were sent 
down to the Commons for their concur- 
rence. 


1769. 


January 25. Mr. Alderman Beckford 
offered to the Commons a Petition, pur- 
Dore be a petition of the major part 
of his Majesty’s council of the province of 
Massachuset’s Bay, signed Samuel Dan- 
forth, president of the council, in the 
name of the major part of the council 
aforesaid. And it appearing to the House, 
that the said Petition was not passed in a 
legal assembly of the council of his Ma- 
jesty’s province of Massachuset’s Bay, and 
that no person was, or could be, autho- 
rised to sign the same, as president of the 
council of the said province; it was or- 
dered, that the said Petition be brought up 
not as a Petition of the major part of the 
council of his Majesty’s province of Mas- 
sachuset’s Bay, but as a Petition from 
Samuel Danforth, on the behalf of the 
several individual members of the said 
council at whose request he signed the 
same. Then the said Petition was brought 
up, and read ; setting forth, 

‘¢ That his Majesty’s most dutiful and 
loyal subjects, the council of the said pro- 
vince, bemg rendered unable, by the dis- 
solution of the general court, to address 
this House in their legislative capacity, the 
petitioners, the major part of the said coun- 
cil, the other members living too remote 
to join with them, beg leave to doit, on a 
subject of the greatest importance, not 
only to that province and the colonies in 
general, but to Great Britain in particular, 

ent to this House, 
that the first sclers f New England, 
more attentive to religion than worldly 
emolument, planted themselves in_ that 
country with a view of being secure from 
religious imposition, and not with any ex- 
pectations of advancing their temporal in- 
terests, which the nature of the soil for- 
bad them to indulge: and that they ob- 
tained a patent of that country from king 
Charles the tst, which th vacated m 
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the unhappy times of James the 2nd, re- 
vived in the present charter of the pro- 
vince, which was granted in the succeed- 
ing glorious reign of king William and 
queen Mary, who, by said charter, con- 
firmed to their subjects in that province 
divers important rights and privileges, 
particularly all such as are essential to, 
and constitute the peculiar happiness of 
British subjects, founded in the immuta- 
ble laws of nature and reason, and insepa- 
rable from the grand and ultimate end of 
all government, the security and welfare 
of the subject, and which have been en- 
joyed till of late without interruption ; and 
that, from the length and severity of the 
winters, the inferiority of the soil, and the 
great labour necessary to subdue it, they 
underwent incredible hardships; and, that, 
besides the climate and soil, they had to 
contend with a numerous and barbarous 
enemy, which made frequent inroads upon 
them, broke up their exterior settlements, 
and several times had nearly accomplished 
their utter destruction ; by means whereof, 
they were kept in perpetual alarms, and 
their country made the scene of rapine 
and slaughter; and that nothing but the 
most invincible fortitude, animated by the 
principles of religion, and the warmest at- 
tachment to that civil liberty which the 
British constitution so happily defines and 
secures, could have enabled them to sus- 
tain the hardships and distresses that came 
upon them by those causes; nothing less 
could have induced them to persevere in 
the settlement of a country, from which, 
In its best estate, they had only to expect 
@ scanty subsistence, and that in conse- 
i ear of their unremitted labour; and 

iat, by that labour, those hardships and 
distresses, they not only dearly purchased 
their settlements there, but acquired an 
additional title, over and above their com- 
mon claim as men and as British subjects, 
to the immunities and privileges granted 
them by charter, and which they have 
transmitted to their children and succes- 
sors, the present inhabitants, his Majesty’s 
faithful subjects of that province; and that 
the present inhabitants, though more hap- 
pily circumstanced than their ancestors, 
and though some among them, espccially 
In the tracing towns, may live in affluence, 
yet, from the operation of the same causes, 
the length and severity of the winters, and 
the stubbornness and infertility of the soil, 
are now able, with all their labour to obtain 
but a comfortable, and many of them but a 
slender support for themselves and families ; 
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their clothing, of which in that cold climate 
more is required than otherwise would be 
necessary, and which, some small part 
made by themselves only excepted, is 
made of the woollens and other manufac- 
tures of Great Britain, the other necessary 
articles of subsistence, and the yearly 
taxes upon their polls, and on their real 
and personal estates, requiring the whole, 
or nearly the whole, produce of their 
lands; and that by their means his Mae. 
jesty’s dominions have been enlarged, his 
subjects incrcased, and the trade of Great 
Britain extended, all ina degree envied 
by her enemies, and anexpected by her 
friends, and all without any expence to her 
till the late war; and that in the late war, . 
without recurring to the former expedi- 
tions against Canada, to the reduction of 
Nova Scotia in 1710, to the preservation 
of it several times since, to the conquest 
of Louisbourgh with its dependent terri- 
tories in 1745, the reddition of which was 
esteemed by France an ample equivalent 
for all her conquests, during, on her part, 
a successful war, and gave peace to Eu- 
rope; upon his Majesty’s requisitions, and 
the requisitions of his royal grandfather, 
this province in the last war yearly raised 
a large body of troops, to assist in con- 
junction with other colony troops, in re- 
ducing the French power in America, the 
expence whereof was very great, and 
would have been insupportable, had not 
part of it been refunded by parliament, 
from a conviction of the inability of that 
province to bear the whole; and that she 
loss of men in the several campaigns of 
that war was great, and to so young a 
country. very detrimental, and could not 
be compensated by grants of parliament, 
and to which those grants had no respect; 
and that the acquisition of so large a part 
of America by his Majesty’s arms, though 
a great national good, and greaily bene- 
ficial to the colonies, as chereby they have 
been freed from the hostilities of the 
French, and, in a good measure, of the In- 
dians that were under their influence, has, 
in divers respects, operated to the detri- 
ment of the colonics, particularly by dimi- 
nishing the value of real estates, and draw- 
ing their inhabitants from them, to settle 
the new-acquired territories ; and that the 
said acquisitions have occasioned new and 
increasing demands for the manufactures 
of Great Britain, and have opened to her 
sources of trade, greatly beneficial, and 
continually enlarging, the benefits of which 
center in herself, and which, with the ex- 
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tensive territories acquired, are appre- 
hended to be an ample equivalent for all 
the charges of the war in America, and 
for the expences of defending, protecting, 
and securing, said territories; and that 
that province in particular is still in debt, 
on account of the charge incurred by the 
late war; and that the yearly taxes, ex- 
cepting the present year, on which no 
public tax has been yet laid, by reason of 
general valuation through the province, 
which could not be completed before the 
' dissolution of the late general assembly, 

but which will provanly be resumed when 
a new assembly shall be called; and 
that the yearly taxes upon the people 
for. lessening said debt, though not so 
great as during the war, are nevertheless 
with more difficulty paid, by reason of 
the greater scarcity of money in the 
colonies, owing to the balance of their 
trade with Great Britain being against 
them,. which balance, exclusive of the 
operation of the several acts of parliament, 
taxing the colonies, by laying certain du- 
ties for the purpose of raising a revenue 
from them, drains them of their money, to 
the great embarrassment of their trade, the 
only source of it; and that that embar- 
rassment is much increased by the late re- 
gulations of trade, and by the Tax Acts 
aforesaid, which draw immediately from 
trade the money necessary to support it, 
on the support whereof the payment of 
the balance aforesaid depends; and that 
the said Tax Acts, operating to the de- 
triment of the trade of the colonies, must 
likewise operate to the detriment of Great 
Britain, by disabling the colonists from 
paying the debt due to her, and by laying 
them under a necessity of using less of her 
manufactures; and that, by the use and 
consumption of the manufactures of Great 
Britain, which are virtually charged with 


most of the taxes that take place there, |: 


the colonies pay no inconsiderable part of 
those taxes; and that, by several acts of 
pean, the colonies are restrained 

rom importing most of the commodities 
of Europe, unless from Great Britain, 
which occasions her manufactures, and all 
commodities coming from her, to be dearer 
charged, which is equivalent to atax upon 
them; and that the colonies are prohibited 
sending to foreign markets many valuable 
articles of their produce, which giving to 
Great Britain an advantage in the price 
of them, is a proportionable and a further 
tax upon the colonies; and that the ex- 
ports of the colonies, all their gold and 
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silver, and their whole powers of remit- 
tance, fall short of the charged value of 
what they import from Great Britain; and 
that, if it be considered what difficulties 
the colonies encountered on their first set- 
tlement; their having defended them- 
selves, Nova Scotia and Georgia except: 
ed, without any expence to Great Britain; 
the assistances given by them in the late 
war, whereby the empire of Great Britain 
is so greatly extended, and its trade pro- 
portionably increased; the diminution of 
the value of their estates, and the emigra- 
tion of their inhabitants, occasioned by 
that extension ; the loss of men in the said 
war, peculiarly detrimental to young coun- 
tries; the taxes on them to support their 
own internal government; the abate they 
pay of the duties and taxes in Britain, by 
the consumption of British manufactures 
for which such valuable returns are made> 
the restraints upon their trade, equivalent 
to a tax; the balance of trade continually 
against them, and their consequent inabi- 
lity to pay the duties laid by the acts 
aforesaid: if those facts be considered, the 
pounones conceive it must appear, that 

is Majesty’s subjects in the colonies have 
been, and are, at least as much burthened 
as those in Great Britain; and that they 
are, whilst in America, more advantageous 
to Great Britain, than if they were trans- 
planted thither, and subjected to all the 
duties and taxes paid there: and that the 
petitioners beg leave tolay their represen- 
tation before this House ; humbly praying 
a favourable consideration of it; and that 
the charter rights and privileges of the 

vee of that province, and their invalua- 

le liberties as British subjects, may be 
secured to them; and that the several acts 
of parliament made for the purpose of 
raising a revenue in America, he re- 
pealed.”” 

The question being put, that the said 
Petition be referred to the committee of 
the whole House, to whom it is referred 
to consider further of the several papers 
which were presented to the House, by 
the lord North, upon the 28th of Nov. 
re the 7th _ Dec. last, en the 20th of 

is instant Jan » by his Majesty’s 
command: the House divided; Yeas 2; 
Noes 183. So it passed in the negative. 
And the Petition was ordered to lie upon 

Jan 26. Sir Geo 


the table. 

Saville sh 
sented a Petition from William Bollan, 
esq., of Boston, in the province of Massa- 
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‘chusetts Bay: praying, That the concur- 
rence of the Commons, in the Resolutions 
and Address communicated by the Lords 
at a conference, may not take place. On 
the question being put, That the Petition 
be brought up, a long debate ensued. It 
was argued 3 the Ministry that it was 
very long, and would take up much time 
to read twice over; that it contained law 
arguments, which the House were not 
good judges of, and that it was presented 
at an unusual time, being whilst a resolu- 
tion only of the House was debating. 

The Opposition had clearly the advan- 
tage in argument; the length of a peti- 
tion being no reason against the complaint 
of a subject reaching the Commons, who 
alone could redress the evil; that the ar- 
guments it contained could be no objec- 
tion, if good ones ; if bad ones the House 
would pay no sort of attention to them, 
and that no time was so proper to petition 
as when a grievance was about to affect 
the subject by resolutions. The right of 
the subject to petition was indisputable, 
the Petition was regular in every respect, 
and the particular time it was presented, 
the only time it could have any effect. On 
the division, there appeared for the minis- 

136, against 105. 

"The grand debate then commenced on 
the North American Affairs. The pre- 
ceding Resolutions and Address, sent 
down from the Lords, were produced; and 
the concurrence of the Commons was 
moved thereon. The debate was very 
fine indeed. Lord North, the Attorney 
_and Solicitor General, Mr. Price, Mr. 
Hussey, Mr. Dyson, were for the ques- 
tion ; sir George Saville, Mr. Burke, Mr. 
Dowdeswell, colonel Barré, and Mr. 
Grenville, Mr. Beckford, Mr. Fuller, and 
governor Pownall, against it. 

In the course of this debate, 

Governor Pownall went into a par- 
ticular examination of the Resolutions 
in the light of a bill of indictment pro- 
Sie to be found by a grand inquest. 

e shewed that the charge contained in 
the first Resolution went upon a total mis- 
take of the evidence brought to support it, 
‘60 gross as to accuse the House o Repre: 
sentatives at Boston, of coming to a po- 
sitive resolution which had received its 
negative in that very House, and was not 
upon their journals, although the resolu- 
tion proposed by the House of Commons 
-referred to it as if really there existing: 
that the charge brought against the coun- 


cil and magiatrates in the third and fourth, 
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that they had abandoned the town to riots, 
which continued for a considerable time, 
was not a true bill—for the riot was 9 
sudden, unpremeditated, temporary affray, 
and over before the magistrates could in- 
terpose, and that they did afterwards enter 
into an enquiry of the causes and authors 
of those disorders; on the seventh and 
eighth resolutions, charging the people of 
the province with conspiring to usurpa- 
tions of the powers of government and 
the setting up of new and unconstitutional 
authority independent of the crown of 
Great Britain by “ issuing writs’ to call 
@ convention of the states. He shewed 
that those who drew this Resolution, did 
not know what a writ was—he shewed 
what a writ was, by producing the form of 
one as settled by the law of that country, 
and confirmed hare by the crown—he al- 
lowed that if the select-men of Boston had 
issued writs, it would have been an usur- 
pation, if not treasonable—Having so far 
convinced the ministry-gentlemen, that 
their cme was false so as that they with- 
drew it, by lord North’s proposing to 
amend this resolution with the words 
‘‘ writing letters,’? instead of the words 
‘“‘ issuing writs.” Governor Pownall 
shewed that the select-men were autho- 
rized by the laws of their country, con- 
firmed by the crown, to write such letters, 
desiring other towns to appoint commit- 
tees to convene with their committee. 
He then shewed that the draughtsmen of 
those proposed resolutions had equally 
misunderstood, from total ignorance, the 
nature of the committees which met, when 
they called them deputies, and considered 
the ‘convention of such committees” 
which was warranted by law, as a “ con- 
vention of states,”? which would have 
been treasonable—he shewed what were © 
deputies, what committees—and not only 
justified the meeting of the convention, 

ut approved their conduct when met as 
highly meriturious. 

Mr. Dyson endeavoured te parry his 
first objection to the first resolution, by 
referring to the amendment respecting the 
date of the assembly’s resolve. But the 
governor still insisted that there was ‘ no 
such resolve existing ;”? however they sa- 
tisfied themselves with this alteration, and 
put the question. 

Lord Barrington also, with a degree of 
warmth and passion not usual, endeavoured 
to defend governor Bernard’s letters and 
the official resolves. 

Mr. Burke said, that the gentleman who 
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made the objection had insisted ‘ that 
there was no such resolve as the resolution 
brought its charge aguinst,’”? and hoped 
the ministry would not draw the House of 
Commons “ into a positive error in fact.” 
They endeavoured toexplain this away, but, | 

Mr. Grenville got up and said, that this | 
was a short question, between the gentle- 
man who had made the objection and the 
ministry; if there was any such resolu- , 
tion on the journals of the Boston As- | 
sembly he desired it might be read, 
Others called out ‘read, read.? This 
threw the whole bench of ministers and 
clerks into a most ridiculous confusion, as 
they could not, when now called upon in 
the face of the House, find any such: 
the business of the House stood still; one 
side laughing, the other side in the most 
shametul perplexity, for more than a 
quarter of an hour. Under this state of 
perplexity, 

Mr. Laker moved that the House 
should adjourn, to give the gentlemen time 
to produce their evidence. 

Governor Pownall then shewed them 
how their mistake arose; butas they were 
not willing to own it, they rested on Mr. 
Dyson’s amendment. And the chorus- 
men, who at proper times call for the 
question, helped them out at this dead 
lift, by an incessant recitative of the 
words, ‘ Question, question, question.” 

_ At length, at four o’clock in the mor- 

ning, the whole House in confusion, laugh- 
ing, &c. the Resolutions and Address were 
agreed to. Upon which a member remark- 
ed, it was indecent to bring us resolves 
ready cut and dried, only forthe drudgery 
of passing them: it was indecent to do it 
in the confused manner we did it: it was 
indecent to do it without evidence, and 
highly so to answer all arguments with 
‘‘ ‘The question! the question!” 


Notwithstanding the powerful majority 
by which these Resolutions and the Ad- 
dress were carried through, no measures 
were ever opposed with more firmness, nor 
no subject more ably discussed, than this 
was through the long course of debate 
with which it was attended. As both 
the right and the propriety of American 
taxation, were brought within this dis- 
cussion, the arguments under these heads 
have already been given, on the occasion 
of laying on, and of the repeal of the stamp 
duties. New ground was however taken, 
upon the inutility of the late revenue laws, 
‘their inexpediency, the measures pursued 
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by administration for the execution of 
them, and some parts of the address. 

It was said, that the inutility of these 
laws was so evident, that the ministers did - 
not even pretend to support them upon that 
ground, but rested their defence upon the 
expediency of establishing the right of 
taxation. That this right had been suffi- 
ciently established, and the dignity and 
supreme authority of the legislature pro- 
perly asserted, by the declaratory act of 
the Gth of his present Majesty, as well as 
by amultitude of revenue laws passed in the 
former reigns, and even in this. These 
laws answered all the good purposes for 
which the late law is pretended to have 
been passed, at the same time they excited 
no alarm, and did not drag after them an 
part of that long train of evils, of whic 
the late act had already been productive. 
That with all the consequences of the 
Stamp Act betore their eyes, a full convic- 
tion of which (or at least a pretence of 
such a conviction) induced parliament the 
year before to repeal it, and that tran- 
quillity at least had been the consequence 
of that repeal, wantouly to make another 
experiment of the same nature less pro- 
ductive of revenue, but more vexatious 
in its mode, and more pernicious in its 
effects, than the former, was, to call it 
no worse, such a degree of absurdity as 
could scarcely be equalled That loaded 
with al] the destructive consequences which 
could attend the most general and com- 

rehiensive tax upon America, these laws 
in fact only taxed the mother country ; 
and that the laying of duties upon British 
commodities and manufactures landed in 
the colonies, was in effect, granting pre- 
iniums to excite the industry of the Ame- 
ricans, and to put them upon raising the 
one, and rivalling us in the other. In 
these censures the Rockingham and Gren- 
ville parties (supposed on this point to be 
irreconcilable) entirely united. They 
urged, that admitting the repeal of the 
Stamp-Act to have been an improper mea- 
sure, yet, from the moment of that repeal, 
the policy of the mother country was al- 
tered, though her rights were not abridged. 
An attempt to tax the colonies no longer 
stood upon its ancient footing of wisdom 
and practicability. 

That it was now the mode, with those 
who had been the original cause of all the 
present disorders in America, to represent 
the people there as nearly in a state of re- 
bellion, and thus artfully endeavour to 
make the cause of the ministry the na- 
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tional cause, and to persuade us, that be- 
cause the people, aggravated by a series 
of blunders and mismanagements, and 
emboldened by the weakness and incon- 
sistency of government, have shewn their 
impatience in the commission of several 
irregular and very indefensible acts, that 
they want to throw off the authority of the 
mother country. That indeed it was too 
true, that popular prejudices were very 
dangerously meddled with, and that there- 
fore all wise governments made great al- 
lowances for them, and when there was a 
necessity of counteracting them, always 
did it with the greatest art and caution. 
That the temper of the Americans, in this 
respect, was well known from the former 
trial; but what means were used to soften 
it, or to dispose them more favourably to 
this experiment? A number of duties 
were laid on, which derive their conse- 
quence only from their odiousness and 
the mischiefs they have produced; and 
an army of custom-bouse officers, who 
from their novelty, an opinion that the 
taxes were only created for them, as in- 
deed they could scarcely answer any other 
purpose, and from many other circum- 
stances, were, if possible, more odious 
than the duties, were sent to collect them. 
That this measure, as might have been ex- 
pected, not having proved sufficient to 
establish the success of the experiment, 
another army, still more odious, and much 
more dangerous, was sent to enforce it. 
It was said, that some of those who were 
the framers, or under whose auspices these 
duties had been laid on, were themselves 
the zealous supporters, and at the head of 
that opinion, which totally denied the 
nght in the legislature of any taxation in 
America; that their names had been held 
up in the colonies as objects of the highest 
Veneration, and their arguments were 
made the foundation of whatever was there 
understood to be constitutional writing or 
g: was it then to be wondered at, 

tthe Americans, with such authorities 

to support them in opinions, which were, 
in the highest degree, flattering to their 
importance, should, in that warmth of ima- 

Bination, fly into the greatest extrava- 
ties upon a direct and immediate vio- 


tion of what they were taught to con- 
Sider as 


their most undoubted and inva- 


uable tights ? or can we be surprized, 
tsuch unaccountable contradictions be- 
ween language and conduct, should pro- 


uce the unha 
Dow experien ‘PY consequences which we 
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That part of the Address which pro- 
posed the bringing of delinquents Pont 
the province of Muassachusets, to be tried 
at a tribunal in this kingdom, for crimes 
supposed to be committed there, met with 
still greater opposition than the resolves, 
and underwent many severe animadver- 
sions. Such a proceeding was said to be 
totally contrary to the spirit of our con- 
stitution. .A man charged with a crime, 
is, by the laws of England, usually tried 
in the county in which he is said to have 
committed the offerice, that the circum. 
stances of his crime may be more clear] 
examined, and that the knowledge which 
the jurors thereby receive of his general 
character, and of the credibility of the 
witnesses, might assist them in pronounce 
ing, with a greater degree of certainty, 
upon his innocence or guilt. That as the 
constituticn, from a conviction of its uti- 
lity, has secured this mode of trial to 
every subject in England, under what 
colour of justice can he be deprived of it 
by going to America? Is his life, his for- 
tune, his happiness, or his character, less 
estimable in the eye of the law there, than 
here? Or, are we to mete our different 
portions of ee to British subjects, 
which are to lessen in degree, in propor- 
tion to their distance from the capital? If 
an American has violated the laws by a 
crime committed there, let him be tried 
there for the offence; but let him not be 
torn above 3,000 miles from his family, 
his friends, his business, and his connec- 
tions; from every assistance, countenance, 
comfort, and counsel, necessary to support 
a man under such trying and unhappy 
circumstances, to be tried by a jury w 
are not, in reality, his peers, who are pro- 
babl jadiced: and who may perhaps 
think themselves in some degree interest- 
ed against him. 

It was said, that it would be difficult in 
the last degree, if not utterly impossible, 
for the accused person to bring over the 
necessary evidence for his vindication, 
though he were entirely innocent; that it 
would require a very affluent fortune to 
bring from Boston to London all the wit- 
nesses who would be indispensably requi- 
site; that many others may be thought 
essential at the time, who were not so, and 
who would add equally to the expence, 
and others overlooked or forgot, who 
might be of the greatest consequence ; 
that he must also bring reputable persons 
to testify the general tenor of his conduct 
and behaviour, though they could, per- 
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haps, give no evidence as to the particular 
fact with which he was charged. That, 
on the other side, the witnesses against 
him, supported by the countenance and 
protection of government, maintained at 
the national expence, and sure of a com- 
pensation for their loss of time, besides, 
perhaps, the hopes of future reward and 

rovision, would not only be easily col- 
eed: but that it was to be feared too 
many would think it an eligible employ- 
ment, and become eager candidates for it. 

That in this situation, charged with a 
crime against the authority of the mother 
country, the judges who are to determine 
his fute, are the people against whom he 
is supposed to have transgressed; those 
who have constructed the act with which 
he is charged, into a crime, whose pas- 
sions are heated, and who are at once 

arties, accusers, and judges. That if he 
1s even acquitted, the consequence will 
probably be his total ruin, as, independent 
of the great loss of time that will attend 
the prosecution, few fortunes will be able 
to bear the consequent expences; to say 
nothing of the loss of health, and the num- 
berless vexations and oppressive circum- 
stances that will attend so long a confine- 
ment, in a vain struggle between the im- 
potence of weakness, and the coercive 
exertions of power. Thus, it was said, 
that the life, fortune, and character, of 
every man who had the misfortune to be- 
come obnoxious to the governor of a pro- 
vince, would, in some degree, lie at his 
disposal; as pretences on which to found 
a oiaree could never be wanting, and the 
sort of evidence necessary to give a colour 
to the prosecution, might be easily found. 

It was represented as a strange mea- 
sure, upon this occasion, to drag out of 
the oblivion in which it had so Jong de- 
servedly lain, and in which it should have 
continued for ever buried, an obsolete 
law, which was passed in one of. our most 
cruel and tyrannical reigns, only to answer 
a temporary and arbitrary purpose. That 
our Constitution was not then, in any de- 
gree, defined; that, such as it was, it con- 
tinually underwent every flagrant viola- 
tion, which the whim or cruelty of a ca- 
pricious tyrant was capable of directing ; 
that it would be much to our honuur, if 
many of the pais acts of that reign could 
be totally forgotten: and that it was 
hoped, that no part of the line of public 
conduct then pursued, would be proposed 
as a model for the present times. It was 


observed, that we had not a colony exist- 
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ing at the time of passing that law; that 
they consequently could not be intended 
by it, and that an attempt now to compre- 
hend them in it, was not more oppressive 
to them than dangerous tous. But if this 
Address, taken in one view, presented a 
very disadvantageous idea of the equity 
and moderation of our government, in 
another view it reflected no less on the 
wisdom of the British parliament. They 
contended that the execution of the pro- 
ject was utterly impossible; nay, that it 
never was intended to be carried into exe- 
cution; that therefore it could serve no 
other purpose, than to furnish matter to 
the leaders of sedition in the colonies, fur- 
ther to exasperate the populace, without 
conveying any sort of terror, which might 
check them in their dangerous practices. 

Such were some of the arguments made 
use of in the course of these debates, by 
those who did not approve of the late and 
present measures pursued in regard to our 
colonies, and who, of course, opposed the 
Resolutions and Address in question. 
Many of the most forcible of these argu- 
ments were but little, if at all replied to 
on the other side; nor was the utility nor 
expediency of the late revenue laws much 
defended. The ministers (from whatever 
cause) were even unusually cold and lan- 
guid, in the support of the Resolutions, 
and the Address which they had proposed 
for executing the law of Henry 8; and 
when they were asked, with a degree of 
insult, which of them would own himself 
the adviser of that measure, they severally 
decked to adopt it. The ground princi- 
pally and most ably taken to justify the 
taxes objected to, as well as to shew the 
propriety of the measures now under con- 
sideration, was the violent conduct of the 
Americans; which put government under 
a necessity of using methods, however dis- 
agreeable to itself, absolutely necessary 
for the support of its dignity, and of the 
legislative authority. 

It was said, that the repeal of the Stamp 
Act, instead of producing the hoped-for 
effects of gratitude, for the tender consi- 
deration shewn to their supposed dis- 
tresses, and of a due submission to govern- 
ment, had, on the con » Operated in 
such a manner on the licentiousness of the 
Americans, that it became highly neces- 
sary to establish some mark of their de- 
pendance on the mother country. 
the late duties, so much complained of, 
were, for one of the reasons now objected 
to them, the smallness af their produce, 
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chosen as sufficient to answer that pur- 
ose, at the same time that they were the 
east oppressive that could be thought of, 
‘ were not internal taxes, and that their 
whole produce was to be applied to the 
support of their own civil establishments, 
That the republican principles, and licen- 
tious disposition of the inhabitants of the 
province of Massachusets Bay, being ope- 
rated upon by some factious and design- 
ing men among them, broke out into acts 
of the most daring insolence, and the most 
outrageous violence, which sufficiently 
shewed the original necessity of making 
them sensible of their dependence on the 
British legislature ; that by the language 
held forth, and the writings published 
among them, they seemed rather to con- 
sider themselves as members of an inde- 
pendent state, than as a colony or pro- 
vince belonging to this country. 

That from the ill-judged system upon 
which the government of that province 
had been originally established, the coun- 
cil was appointed by the assembly, and the 

d jaries are elected by the townships ; 

so that these factious men having got a 
great lead in the assembly, anid Being 
themselves the rulers of the popular 
phrenzy, guided and directed as they liked 
the whole civil government; so that all 
justice and order were at an end, where- 
ever their interests or passions were con- 
cerned. That in these circumstances, the 
populace freed from all sf oe restraints, 
and those that should have been the sup- 
rters of government, and the conserva- 
tors of the public peace, setting themselves 
the first example of contempt to the one, 
and giving every private encouragement 
to the breach of the other, proceeded at 
length to the commission of such acts as, 
if not now deemed downright rebellion, 
would in other times have been judged and 
unished as such ; and which, in any con- 
struction of the term, can be considered 
but very little short of it. That it was 
then high time for government to inter- 
fere, and effectually to curb disorders, 
which, if suffered to proceed any farther, 
_ could no longer be considered by that 
name: that the example set by the peo- 
ple of Boston, and the rash and daring 
measure adopted by their assembly, of 
sending circular letters to the other colo- 
nies, had already produced a great effect ; 
and if not checked, was likel to set the 
whole continent in a flame; that accord- 
ingly some ships of war and troops were 
sent to Boston, who, without bloodshed, 
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or coming to any violent extremity, re- 
stored order and quiet to that province. — 

That nothing but the most spirited and 
vigorous resolutions, supported by a suc- 
cession of measures equally firm and vi- 


gorous, could bring the colonies to a pro- . 


per sense of their duty, and of their de- 
cas a upon the supreme legislature. 

hat the spirit which prevailed in Boston, 
was 80 totally subversive of all order and 


civil government, and the conduct of the - 


magistrates had left so little room for any 
hope of their properly fulfilling their duty 
during the continuance of the present fer- 
ment, that it became absolutely necessary 


to revive and put in execution that law of | 


Henry 8, by which the king is empowered 
to appoint a commission in England, for 
the trial there ofany of his subjects guilty 
of treason in any part of the world. That 
unless this measure was adopted, the most 
flagrant acts of treason and rebellion might 
be openly committed in that province with 
the greatest impunity, as the civil power 
was neither disposed, nor could take cog.. 
nizance of them. That the persons who 
were guilty of these crimes, and who had 
already caused so much trouble and con- 
fusion, were no objects of compassion, for 


any particular circumstances of expence ° 


or trouble that might attend this mode of 
bringing them to justice, which were only 
to be considered as a small part of the pu- 
nishment due to their crimes: that it was 
ungenerous to suppose, that government 
would make an improper use of this law 
by the harassing of innocent persons; 
and that there was no reason to question 
the integrity or the impartiality of our jus- 
tice. Indeed they observed, that it was 
rather unlikely the act would be executed 
at all; as they were in hopes that such @ 
seasonable shew of so much’ vigour and 
lenity, would operate to bring the people 
of the colonies toa sense of their duty, and 
to a cessation from their former seditious 
dena Such were the arguments and 

opes of administration in proposing, ard 
of parliament in adopting this system.* 


Feb. 8. The Report from the Com- 
mittee concerning North American affairs 
was brought up. 

Mr. Rose Fuller proposed an amend. 
ment upon the Address, and spoke long 
and well. A debate ensued, in which the 
arguments were the same as before. 

Governor Pownall repeated his objec. 


* See Annual Register, 1769, p. 5. 
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tions against the resolves, but at present 
confined his opposition to the proposed 
address; and said, If, as I have before 
proved, even to the conviction of ministry 
themselves, that the resolves were ‘ no 
true bill,’ for they had been forced to 
acknowledge that the facts asserted in 
them were not true, and not grounded, 
even though they determined to pass 
them as true and grounded—if this was 
the state of the case, and that it was so, I 
appeal to the sense and honor of the House, 
then, cdnsidering this Address as a present- 
ment on those occasions, I must of course 
be against it; but I am not only against 
it as a presentment upon a charge which I 
think no true bill, but as it goes to the 
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peremptorily and positively, that the crown 
neither will or can issue such commission, 
and I call upon the crown lawyers to an- 
ewer this, if they have answer to give. 
The people have thought themselves ag- 


grieved in having the cases of their pro- 


perty determinedin the court of Admiralty, 
without the benefit of juries—perhaps that 
complaint may not be entirely founded in 
law ; but if they think so, and if this pro- 


‘cedure, by which they may, without the 


presentment of an inquest of twelve lawful 
men, be taken into custody, and in that 


custody sent over hither to be put upon 
their trial for their lives, should strike 


| 


advising the crown toa proceeding directly | 


contrary to that law, and to those rights 
which I think the people of the province 
of Massachuset’s bay are entitled to—as it 
goes to the advising the crown to a pro- 
ceeding which, consistent with its own acts, 
it cannot go into, and which I think none 
of his Majesty’s counsel ever will advise 
him to enter into; at least, such advice 
would put his Majesty under such difficulty 
as no one man would wish to put another. 
And what I am going to say is the founda- 
tion of this opinion, which I wish and call 
upon the crown lawyers to attend to an 

consider. 


‘their minds? 


| 


their hearts upon this old sore, how deeply 
must it wound them, and to what a dange- 
rous state of desperation may it not drive 
If they consider that they 
may be presented by their governor, a 
single man, and in consequence of that 
presentment taken into custody, and sent 
prisoners 3,000 miles, to be put upon their 
trial, which, of itself, should they be ac- 
quitted, is a punishment of the severest 
and most cruel nature: if they consider 
that they are thus deprived of the common 
liberty which we enjoy, of not being pre- 
sented and put upon trial but by the in- 
quest of twelve lawful men of our seat! 
—to what predicament must they thin 


The crown, in the 8th of Wil- | themselves reduced ?—I own I dread the 


liam the 3rd, gave its consent to an act of | consequence, if the Americans should feel 


the province of Massachuset’s Bay, for re- 
gulating trials for high treason within that 


| 
| 


that they are in that predicament; but I 
am comforted, because 1 am sure they 


province, according to an act of parliament , never will feel it, as Iam convinced that 


of the 7th of William. 
provincial act whatever, even with the 
consent of the crown added to it, can alter 
or supersede any act of parliament—I 
know, and will allow, that this act does not 
supersede or repeal the 35th of Harry the 
Sth—but so far forth as the issuing this 


\ 


special commission for trying of treasons | 


‘here in England under that Act,’-be a 
measure which the King may or may not 
take—I do say, that the crown having 
given its consent that the people of the 
province of Massachuset’s Bay ‘ shall be 
tried within that province, according to 
the 7th of William,’ so far as that will or 
pleasure can be bound by that consent so 
given, never will or can, consistent with 
the acts of the crown, issue such commis- 
sion to bring any delinquent out of the 
province, and to try him here upon the act 
of Harry the 8th. 

I suggested this before in the form of 
doubt, in hopes it might have drawn forth 
some answer. I do now pronounce 


' 


| 


I know that no ‘such commission never will nor can be 


issued, that such proceedings never will 
be nor can be carried into execution. 

Iwill, therefore, next consider this meas 
sure connected with the military ma- 
neeuvres in America—‘ as a political mea- 
sure,’ planned and designed to enforce the 
execution of the revenue laws in that 
country. To be able to judge of the 
effect of such measure, it will be necessary 
to state the case to which it is applicd. 

On one hand you have your declara- 
tory law—your revenue laws as the exer- 
tion of the declared right—you have your 
commissioners to execute these laws—and 
the military «to enforce’ this execution. 
On the other hand, the Americans do unt- 
versally, invariably, and unalterably de- 
clare that they ought not to submit to any 
internal taxes imposed upon them by any 
legislature wherein they have not repre- 
sentatives ef their own election. On this 
principle they oppose such taxes by their 
petitions and remonstrances ‘ only, as 
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et;” but there is something threatening 
m the bad temper and ill blood which 
seems to be forced up—so that the issue is 
well nigh brought to force. The people 
of that country and the King’s troops are, 
as it were, set In array against each other. 
The sword indeed is not drawn—but the 
hand is upon it. The word for action is 
not mdeed yet given, but mischief is on 
tip-toe; and the slightest circumstance 
would in a moment throw every thing into 
confusion and bloodshed. And if some 
“ mode of policy”? does not interpose to 
remove this exertion of military power— 
the union between Great Britain and 

North America “ is broken for ever’?— 
unless (what is worse) “ both are united 
ip one common ruin.” 

Where the whole spirit and bent of a 
people, who have the powers of govern- 
ment within themselves, is fixed and de- 
termined against a tax—experience and 
common sense will convince you, that no 
civil power, no civil coercion, will ever as- 
sess or collect it. 

It will be found also in the trial, fact, 
that no military force can do this—it never 
did, so long as the “ forms” only of go- 
vernment remained: it cannot assess or 
coilect; it may raise a contribution by 
“ military execution”—but that is not 
“ povernment,” it is ‘‘ war.” 

Here, Sir! I must beg to mark the dis- 
tinction between the application of mili- 
tary force in this case, and the application 
of it in the usual cases which arise in 
Great Britain. 

Military force is never applied, but 
when called for by the civil magistrate— 
never acts, but in aid of the civil magistrate 
—and under the orders and command of 
the civil magistrate: but if they are sent. 
to Boston, the civil magistrate the mean 
while protesting that they are not wanted; 
if they are sent, not in aid of the civil ma- 
gistrate, but as it were to force him to 
act: are not put under his orders, but 
take t sunieies of his jurisdiction, and 
take the command, that is not government, 
it 18 war. 

If the people are mdeed in rebellion, it 
is pecessary war: but if they neither make 
nor mtend any opposition by force or arms; 
if they have continued, and do continue, 
to pay the duties, what is there for the 
troops to do? However the people may 
submit, in these points, in fact, the truops 
will never convert them to the opinion of 
the right. 

And bere I cannot withhold an observa- 
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tion which a friend of mine in that country 
makes on this occasion: ‘ if you mean to 
govern the country by the aid of military 
force, you have not sent a sufficient num- 
ber of troops; if you do not mean this, 
you have already sent too many.” But, 
thank God, resistance by force and arms 
is not the resistance which you have to 
guard against. The people of America 
are husbandmen and merchants; who 
have lived by their dependence upon, and 
under the protection of Great Britain; 
are unaccustomed to arms; are not trained 
up in a military spirit; do not (to use an 
expression of their own ) feel bold to resist 
by arms: yet, if you attempt to force . 
taxes against the spirit of the people there, 
you will find, when perhaps it is too late, 
that they are of a spint which will resist 
all force; which will grow stronger b 
being forced; will prove superior to all 
force, and ever has been unconquerable : 
they are of a spirit to abide, nay, to court, 
persecution: and if amongst other propo- 
sitions which they have taken up, they 
should once take it into their heads that 
they are under a state of persecution, that 
spirit of enthusiasm which is of their tem- 
per, and of their very nature, will arise, 
and every mischievous consequence, in 
every extreme, will accompany it. 

This spirit is not dead in them; it = 
only dormant: the utmost care and skill of 
those who lead them, either in civil or re- 
ligious matters, is employed to restrain and 
keep it down. If this spirit should once 
take fire (and believe me, Sir, it is in such 
a state of inflammability that the smallest 
spark would give it fire), it will break out 
‘intoa flame, which no reason, no prudence, 
no force can restrain: those who yet re- 
tain some lead, and have kept matters from 
running to extremities, to whom the people 
still listen, will either lose that lead, or will 
take the lead of this spirit when it shall be 
once gone forth; and if the ministers 
(whom we here call the clergy) once fall 
in with this spirit; if the people once call 
| upon them, they must take the lead, and 
if they do, the people (to use their own 
phrase) will be lcd by Moses and Aaron, 
by the civil and religious, under a bond of 
unity that no factions will divide, no 
force can break. 

The spirit of their religion, or if you 

please so to call it, of fanaticism, will, like 

' Moses’ serpent, devour every other pas- 

: sion and affection: their love for the mo- 

ther country, changing its nature, will 

turn to the bitterest hate; their affectation 
[2 KJ 
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of our modes and fashions (the present 
source of great part of our commerce), 
will become an abomination in their sight. 

That spirit which led their ancestors to 
break off from every thing which is near 
and dear to the human heart; from every 
connection which friendship, relation, 
blood could give; which led them to quit 
every comfort that a settled and civilized 
country (their own native country) could 
afford; and to encounter every difficulty 
and distress, which a wild wilderness of 
savages could oppose to them, to struggle 
even for their existence; spirit, 
equally strong and equally inflamed, has 
_buta slight and trifling sacrifice to make 
gt this time; they have not to quit their 
native country, but to defend it; they haye 
not to forsake their friends and relations, 
but to unite with and to stand by them, in 
@ne common union. The only sacrifice 
they have to make is that of a few follies 

afew luxuries. It is not necessit 

that is the ground of their commerce with 
you; itismerely theaffection of your modes 
and customs; the love for home, as they 
— gall England, that makes them like every 
thing that comes from thence: but pas- 
sion ca be conquered by passion, and 
they will abominate as sincerely as they 
now love you; and if they do, they have 
within themselves every thing which is 
necessary to the food, raiment, or the 
dwelling of mankind, and have no need of 
your commerce. 

But that gentlemen may not think this 
to be mere harangue, I will come to parti- 
culars, They have a great surplusage of 
hides and leather ; hides are even part of 
their exports. They have peltry, they 
have wool, linen, and cotton. They work 
up all these and have home-made and 
home-spun, sufficient for their clothing. 
They have fish, game, beef, mutton, and 
every other article, at about one-third of 
the price which we pay here; they have 
iron and copper which they cast and work 
up in every form that.is necessary. The 
only difficulty which they have at first to 
labour against, will be the manufacture of 
hardware. But when 1 tell the House 
that they do already make all the imple- 
ments of husbandry better than those 
which come to them from England, and 
_ that the husbandmen buy such, in prefer- 
ence to those made in England; they will 
see how large a stride they have taken to- 
wards the establishment of this branch of 
business ; and (overloaded, from various 
Teasuns, as every branch of our manufac- 
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tures is with manufacturers) if a stop be 
put to them but for one year, the tide is 
upon the turn ; the manufacturers with the 
turn of that tide will go over in shoals to 
America, as they once came over hither 
from the Netherlands. If it be not the 
humour of the House to,bear to be told 
this now, they will remember it hereafter. 

In one word. If this spirit of fanaticism 
should once arise upon the idea of perse- 
cution ; those people whom Great Britain 
hath to this hour drawn as it were with a 
thread, and whom it has governed, as you 
have been ingeniously told, with a little 
paper and packthread, you will not for the 
future be able to govern it with a rod of 
iron; and every benefit which this country 
has derived from that country will be 
stopped at every source. If it be not the 
humour of the House to believe this at pre- 
sent, I only beg they will remember it has 
been said, and that they are forewarned of it. 

If this then be the state of this business, 
and these the consequences of proceeding 
by exertion of force instead of measures of 
policy ; and if, after all, force will not and 
cannot produce the effect aimed at, but 
will produce such directly contrary and 
pernicious effects; if after alienating the 
people of the colonies, after dissolving the 
union that is between us, after breaking all 
communication of commerce between us; 
it shall be found impossible to tax a people 
who have the powers of government with- 
in themselves, unless by and with their 
own consent, either in the grant, or b 
their acquiescing in the grant with their 
consent to assess and collect such tax; if 
this be the case, there remains no other 
alternative, but to adopt some mode of 
policy, that will carry that consent along 
with the power of government. 

But why do I endeavour, under the dis- 
couragement which gentlemen give to any 
reasoning, any consideration of this mat- 
ter; why should I endeavour to obtrude 
my poor reasoning so ill received 2 Wh 
should.I talk of adopting modes of policy, 
when the shorter way of the question and 
decision, the short way of force, seems 
already adopted? Nevertheless, even un- 
der this discouragement, if gentlemen ate 
tend, I will mark out that mode of policy 
by which every evil may be avoided, and 
all again be restored to peace, to union, 
and government. This mode lies in the 
nature of the business, in the actual state 
of things, it is the most easy to be under- 
stood, the most easy to be executed, nay, 
the only one that is practicable. 
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What I would wish to suggest to the 
consideration of the House, end what I 
know would succeed, is this plain and 
simple advice, that you should not stir up, 
but wave, all questions which become mere 
articles of faith ; that you should make no 
innovations in practice, nor suffer any en- 
croachments to be made on government ; 
that you should take the grdund that you 
now actually stand upon, and that govern- 
ment should act upon that ground, as it 
hath done invariably for one hundred and 
sixty years past, from the first establish- 
ment of the colonies. 

This would heal that union between the 
mother country and her colonies, which 


hath been vitiated: would restore that 
communication of commerce which other- 


wise will be cut off: would revive again 
the spirit of obedience, and re-establish 
the power of government. 

Truth lies in a very narrow compass. I 
should not therefore take up much time 
in explaining to the House this plain and 
practical proposition; I see the House is 
Impatient to decide; but it is for that very 
reason, seeing the danger of the decision, 
that I labour to obtrude and even force, 
against their inclinations, my poor opinion 
to their consideration ; I do not attempt 
or pretend to amuse and entertain them. 
I cannot expect their attention; it is from 
the importance of the subject that I be- 
seech their patience. - 

From the first establishment of the colo- 
hies, till within three er four years past, 
the people have enjoyed and exercised the 


power of taxing themselves internally—of 


giving and granting their own money. 
irst, For the support of government 
within the limits and precincts of their re- 

tive jurisdictions: Secondly, For the 
aid of the mother country, whensoever 
called upon or required for that special 
purpose. 

In which the mother country never in- 
terfered. On the other hand, the mother 
country has uninterruptedly and invariably 
laid and imposed upon them external taxes 
by port duties, duties which the people 
never have opposed, never considered as a 
grievance, nay, never objected to, or peti- 
tioned ayainst. , 

Government gave to these people no 
occasion of disputes, by laying internal 
taxes; and hath always found reason to 
be satisfied with the liberality and cheer- 
fulness of their free grants and aids. 


The people, on the other hand, never 
tbjected to external taxes, to imposts, 
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subsidies, and duties. They know that the 
express conditions of their settlements and 
establishments were, that they should pay 
these, and therefore they neverhave hadany 
disputes with government ox this head, but 
have always found reason to be satisfied in 
the moderation with which government 
hath exercised this power. 

Within four or five years past, it was 
thought advisable to fay internal taxes 
on the people of the colonies. The 
questions which this measure and the 
repeal of it, raised and brought into dis- 
cussion, and the manner in which this 
question was most unaccountably agitated ; 
by arguing from precedents of external 
taxes to the justice and propriety of inter- 
nal taxes; by saying, that there was no 
difference, has taught the colonies to 
retort the reverse of the proposition, b 
arguing from internal to external. In this 
argument they have adopted your own 
proposition, and by yotr help have rea- 
soned themselves into an opposition to all 
external taxes which they had hitherto 
submitted to for a century and half, 
Hence we receive at this day complaints 
of grievances, calls for redress, petitions, | 
sat remonstrances against these taxes; 
and hence, all the mischiefs of this day’s 
perplexity. | 

But, Sir! all this is a mere outwork ; 
advanced on your ground; it is not their 
real defence, on ground which they ae 
to maintain, it is mere argumentum ad ho- 
minem ; it is fighting you with your own 
weapons. Neither their own pune 
nor the constitution of their establishments 
give ground for this reasoning, nor do 
their own arguments lead them to these 
conclusions. They neither are nor can 
be in earnest in making these claims, other- 
wise than having something to negociate’ 
with, and to give up. 

If, therefore, you will act in the govern- 
ment of the colonies as you have done for 
one hundred and sixty years past; and 
will take the ground that this business does 
actually now stand upon, and will suffer 
it to be known and understood that you 
do really adopt this mode of administra- 
tion, all may be quiet, and would be quiet, 
as soon asa ship could arrive with the 
news of it from North America. 

The ground that this business doth ac- 
tually stand upon is this: you have now 
no internal taxes upon which questions 
may be raised or dispute arise with the 
Americans. You have no concessions to 
make, no repeals as to internal taxes. 
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The external taxes which are laid upon 
the colonies, are no other as to the matter 
of them, than such as the colonies have 
ever since the first establishment submitted 
to and paid: and you have pledged your- 
selves, that if in oe mode of these taxes 
there be any thing which is injurious to 
the spirit of commerce, any thing which 
is matter of real grievance, you will be 
ready to relieve and to amend: there is 
not at present any intention of extending 
the exercise of our power to the laying 
internal taxes; nor will any future minis- 
try. (be they composed of whomsoever 
they may) ever venture to lay internal 
taxes. 

But as there are those who say that 
there is no such distinction, as also others 
who do not see how this distinction can 
arise, I will, if the impatience of gentlemen 
to come to a decision without discussion, 
without a debate, will permit me, mark 
such distinction; after which, I will esta- 
blish the plain, simple advice which I pre- 
sume to give on those reasonings which I 
advance, as to the policy, the wisdom, the 
experience, the justice, the necessity of 
the measure. 

1. The conditions of the grants and 
charters under which these people did 
. first quit this country and settle in Ame- 
rica; and on which their corporations and 
- powers of government are established, do 
expressly stipulate for the payment of 
subsidies, duties, and imposts, almost with- 
out variation, in the same words, through- 
. Out every grant and charter. 1 need not 
now repeat or recite these clauses, they 
are apparent, and open to the inspection 
of every’ one, 

On the other hand, every charter does 
expressly or intentionally make a distinc- 
-tion between these and such taxes as they 
are permitted and empowered to lay on 
their own estates, real and personal, with 
the precincts and limits of their territories; 
and on such transactions as shall pass 
’ within their own jurisdiction. 

The charter of Virginia, after having 
directly fixed the right of payment of the 
subsidies, imposts, and duties, from the 
company to the crown; and having made 
& grant of the same to the company for 
twenty-one years, has these words: ‘* That 
they shall be free of all subsidies and cus- 
toms in Virginia for twenty-one years, and 
from all taxes and impositions for ever.” 
Making not only aa express distinction in 
the matter but in the right ; and in conse- 
guence of this distinction, the incorpo- 
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rating charters: of government gave them 
power to tax themselves. 

The charter of Maryland, and in all the 
grants therein made, makes an express 
saving of -imposts, duties, and customs, to 
the king and his heirs for ever, which the 
people of that province by the express 
condition of their charter are bound to 
pay; yet the same charter, likewise making 
the distinction both in matter and right, 
between internal and external taxation : 
‘¢ We, our heirs and successors, shall at 
no time set and make, or cause to set, any 
imposition, custom, or other taxation, rate 
or contribution whatsoever, in and upon 
the dwellers and inhabitants of the afore- 
said province, for their lands, goods, tene- 
ments, and chattels within the said pro- 
vince.””? And in consequence of this, the 
legislature of the province has power 
granted to impose and assess taxes within 
the precincts and jurisdictions of its terri- 
tories. 

In the same manner (for it would be 
tiresome to cite all particulars) and almost 
in the same words, al] the charters of in- 
oad ara and government, which are to 
be distinguished from the original grants 
of the lands and territories, make the 
same distinction, stipulating expressly for 
the payment of all imposts, subsidies, and 
duties, according to the law of merchants, 
But as to the lands, tenements, and here- 
ditaments within the precincts and juris- 
dictions, leaving those at large, as objects 
of the taxation of the several Jegislatures 
which are respectively thereby established ; 
with powers to ordain and establish all 
manner of laws, impose and assess, and to 
levy money on the lands and hereditaments 
within the bounds of their grants. 

2. And as this was both intentionally 
and expressly the liberties and franchises 
granted to those colonies at their first set- 
tlement ; and so understood, as far as the 
crown could: or might grant: [ Virginia 
Charter] so the exercise and administra- 
tion of government towards these peck 
hath been for a century and half inva. 
riably conducted on this plan, always im- 
posing or requiring external or port duties ; 
never till of late years, calling forth the 
power of parliament to exert its absolute 
power in laying duties and taxes on the 
dwellers and inhabitants of those colonies 
for their lands, hereditaments, or transac- 
tions within the precincts and jurisdictions 
of their several territories. 

3. The colonies have been used to this 
distinction by the coyrse and practice of 
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government, have in their reasoning mark- 
ed an essential difference in the nature of 
the thing. 

Whatever tax or duty is imposed upon 
external property imported into their 
country, is indeed annexed to the property, 
but not upon them either in their rights or 
persons ; until they choose, by purchasing 
that property with the tax annexed to it, 
to annex that tax also to themselves; but 
this is an act of their own consent. 

Whatever tax is imposed on any pro- 
perty immediately and intimately united 
with their persons or rights, must be paid 
without any interposition of their own 
will, unless they quit that property, to 
forego that right. 

The first is external; and annexed or 
not, at their own will; the second is inter- 
nal, and absolutely annexed to what is in- 
separable from them. : 

Seeing this essential difference in the 
nature of the thing, established by invaria- 
ble prescription from the first establishment 
asa government, they reason (and justly 
too) from this distinction and this pre- 
scription, that whatever right of taxing 
themselves within the precincts and limits 
of their own jurisdictions they enjoy by 
the principles of the British government 
and their own constitution; or whatever 
rights they may haye been permitted to 
exercise by prescription and practice, such 
right or rights are confined to their own 
limits. Howsoever they may reason right 
or wrong as to internal taxes, their argu- 
ments go not beyond low-water mark ; 
whatever passes the great ocean to or 
from without, either is originally, or com- 
mences to be, separate and distinct from 
their internal rights and property: who- 
ever acts and trades beyond the limits of 
their precincts, acts and trades under the 
express conditions of the maritime laws, 
both of regulation and revenue. 

If therefore there be any difference in 
this distinction—in the nature, circum- 
stances and effect of taxes, internal and 
external—if there be any distinction in 
the case, whether the consent of the sub- 
ject goes or does not go along with a pay- 
ment made under a tax—so far as these 
distinctious do go, so far is there a dis- 

tinction in the right; respecting the ex- 
tent to which the rights of such people 
may be admitted. 

4. But the principles on which the House 
of Commons grounds its peculiar right to 
originate all grants, and to frame all 
pnoney bills, give the colonies reasonable 
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expectation, that ‘* whatever be the right” 
of the King, Lords, and Commons, as- 
sembled in parliament to make laws which 
shall be binding on the colonies in all cases 
whatever—the House of Commons will 
never ‘in act and deed” originate any 
grants from the lands on money within the 
limits and precincts ef the colonies, until it 
shall be clear beyond all doubt, that the 
members of that House “ do in act and 
deed represent’’ the counties, cities, and | 
boroughs in America, as they do the 
counties, cities, and boroughs of Great 
Britain, “* for whom they give and grant” 
—or that, according to principles main- 
tained by the House of Commons, they 
do give and grant for the counties, cities, 
and boroughs, whom they do in act and 
deed represent. 
I say, Sir! no ministry will ever ven- 


-ture—the present do not desire or mean— 


to propose such taxes to the House of 
Commons: and that House never will con- 
sent with those principles, by which it 
maintains this right of originating grants, 
exclusive of the Lords—I say, never will, 
adopt and originate any such tax. 

hat then remains—but as you are in 
fact, and by good fortune, restored again 
«to the safe old ground on which this 
matter hath always stood’’—but that you 
resume again the spirit of your old policy. 
I am founded when I say that this would 
restore again peace, order, and govern- 
ment. I have letters in my pocket from 
some of the principal, some of the leading» 
men of that country—who say we do not 
call upon Great Britain ta give up her 
rights and claims—we only desire to be 
returned back and set again upon our old 
safe ground, which we understood, and that 
in the exercise of your power you would 
return to your old policy. 

Let the matter of right rest upon the 
declaratory law, and say no more about it. 
It may be understood (as it is in the same 
words as that respecting Ireland) that it 
shall stand in the same line of administra- 
tion—I say it may be so understood, and 
will be better understood by being never 
explained. | 

o nothing which may bring into dis- 
cussion ‘ questions of right,”? which must. 
become ‘ mere articles of faith” —Go into 
no innovations in practice, and suffer no 


-| encroachments on government—Extend 


not the power which you have of imposing 
taxes, to the laying internal taxes on the 
colonies—Continue to exercise the power, 
which you have already exercised of lay- 
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ing subsidies, imposts, and dutics—but 
exercise this, as you have always hitherto 
done, with prudence and moderation, and 
directed by the spirit of commercial 
wisdom. 

This spirit and mode of government 
would cement again that union which is 
shattered, if it is not quite broken—would 
restore again that spirit of obedience, 

‘which the loss of aay on the one 
hand, and the loss of affection on the 
other, hath interrupted—would re-esta- 
blish the authority as well as force of 
“¢ civil government,” which has almost lost 
its force by losing its authority. Exert 
the spirit of policy, that you may not ruin 
the colonies and yourselves by exerting 
force. 

Mr. Alderman Trecothick declared to 
the House, that when taxes on America 
were in agitation by the late Mr. Charles 
Townshend, the merchants all told him 
the effects they would have in North Ame- 
rica, that me offered to pay the said 
taxes here in England, but it was unfortu- 
nately resolved to tax America, and the 
consequences would be fatal to this coun- 
try. The Address to the King was 
lodging a sword over the heads of the 
North Americans, which might drive them 
to immediate despair. He concluded with 
moving to recommit the Address. 

Mr. Grey Cooper assured the House, 
that it was not meant to put the act in exe- 
cution, but only to shew to America, what 
government could do if pushed to it. 

Captain Constantine John Phipps* said, 
I will now, Sir, say something of the le- 
gality and expediency of this measure. 
The act, Sir, of the 35th of Henry 8, ap- 


* Afterwards lord Mulgrave. He was born 
in 1746. He early embraced the naval pro- 
fession, and by the influence of friends was 
made bc captain in 1765. Jn 1768 he was 
elected member for Lincoln, and distinguished 
himself in parliament by his bold and manly 
conduct in the several popular questions which 
then agitated the House, especially the Mid- 
diesex election and the Jibel laws. His abili- 
ties as a sailor were employed in a voyage of 
observation and discovery towards the North 
Pole in 1773, and he set sail with captain Lut- 
widge in two ships, and at his return published 
an interesting Narrative of his remarks and ob- 
servations in 4to. He was also author of a 
Letter from a Member of Parliament to one of 
his constituents, on the late proceedings of the 
House of Commons in the Middlesex elections. 
He succeeded to the Irish honours of his fa- 
ther in 1775, and in 1790 was created an Eng- 
lish peer. He died in 1792. 
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pears upon the face of it, to be an expla- 
natory and retrospective law; the pre- 
amble says, “* doubts having arisen.” 
What doubts, Sir, could have arisen, how 
treasons committed in the colonies could 
be tried long before the colonies existed or 
were thought of? I differ, Sir, from those 
gentlemen who treated this as a tyrannical 
act, as it was one of the least exception- 
able acts of a tyrannical reign, as it was 
calculated to give those privileges to Eng- 
lishmen, which the present application of 
it would deprive the Americans of: [ . 
mean the advantages of a trial by jury; 
but, Sir, it happens fortunately for the 
Americans, that there is not a single act 
in the whole statute book that bears mofe 
strongly, from collateral circumstances, 
the marks of an occasional act; it was, 
Sir, enacted at the same time with the act 
for settling the succession, and several 
other laws, at a parliament called, previous 
and preparatory to the king’s going upon 
an expedition to France, in which he 
conquered Bologne, and some _ other 
places. It may be necessary to remind 
the House, that all treasons committed by 
persons abroad, were, by the Ist of Henry 
4, c. 14, to be tried before the constable 
and marshal. Now sir Humphry, duke 
of Bucks, the last high constable, was be- 
headed 23 years before this time; so that 
without this act there would have been an 
absolute failure of justice, had any treason 
been committed whilst the king was 
abroad; but, Sir, should it be thought 
right to adhere to the letter rather than 
the spirit of the Jaw, and to apply it to 
purposes which could not be foreseen at 
the time it was enacted ; is it expedient, 18 
it politic now to put: it in execution? Let 
us for a moment consider the situation of 
these men, torn from the acclamations of 
an applauding country (for popularity is 
become a crime every where in America, 
as well as eae to the mockery of a © 
trial by jury, for so I call it, divested of all 
its advantages. How can they avail them- 
selves of the right to challenge jurymen, 
whose character and connections are un- 
known to them? How are they to avail 
themselves of counsel, whose abilities and 
fame they are strangers to? By what pro- 
cess are they to compel the appearance of 
witnesses from the other side of the At- 
lantic? But, Sir, should they, with all 
these disadvantages, escape, and indeed I 
do not see how it can happen otherwise, 
for the act of the 35th of Henry 8, is for 
treasons committed out of the realm, 
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the 25th of Edward $, makes levying war 
within the realm treason; so that whether 
America is io or out of the realm, it can- 
not be within the letter of both these acts, 
and I hope there is no latent, obsolete sta- 
tute, teeming with constructive treason, 
to be brought forth against these men. 
Should they, I say, Sir, after all, be ac- 
quitted, what reparation can be made to 
an ingenuous mind for so foul an imputa- 
tion as disloyalty ? What reparation can 
be made to men dragged from the endear- 
ments of domestic life, brought from the 
land of liberty, flowing with milk and 
honey, to drink at the bitter fountain of 
oppression? Will they return less pos- 
sessed of the confidence of their fellaw- 
subjects, and less inclined to abuse it? 
‘Will they return less convinced of the in- 
conveniences of a dependent state, or less 
solicitous to shake off the yoke from this 
new outrage? Let us for a moment con- 
sider the state of the country, till they can 
have some account of what is become of 
these patriots, as they will think them; 
will they not think that all those, who shall 
render themselves obnoxious to govern- 
ment by standing forth in opposition to its 
measures, and by supporting the rights of 
the people, are, like Tarquin’s poppies, to 
be cut off for overtopping the rest? Will 
they not think these men are brought over 
here to be murdered? I know the expres 
sion is strong—I shudder when I use it— 
but we must make much stronger suppo- 
sitions before we can possibly agree to 
this measure; we must—rather than be- 
lieve that one man, a governor, heated by 
dispute, piqued by opposition, can be mis- 
n, or have misrepresented this people, 
believe that they, though every one of 
their remonstrances have brought assu- 
rances of loyalty and complaints of misre- 
presentation, have been uilty of the two 
reatest crimes that Englishmen and 
hristians can be guilty of—by flying in 

. the face of theit king, by rebellion, and 
setting their God at defiance by perjury. 
Will it not be thought, on the other side 
of the Atlantic, at least as likely, that 12 
men may be found here at the devotion of 
2 ministry, capable of perjury and murder, 
as it can be thought here, that 12 men 
cannot be found there incapable of perjury 
and treason? Measures such as these are 
more calculated to raise the rebellion, they 
are pretended to be pointed at, than to 

; nell it, did it exist. But, Sir, if such is 
unhappy temper and complexion of 
. the times, that this ed is thought neces- 
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sary; let not parliament interfere ; 

them not insult our understanding, by 
calling ppon us to recommend a measure, 
which it appears by all the papers on your 
table, they have already taken without 
your advice. I know the Americans wish 
for the smallest thread to hang parliamens 
tary confidence on; let them, at least, 
have this slender hope, that if it.shall here- 
after appear that this is a power either 
illegally assumed, or wantonly exerted, 
parliament has not by this hasty step pre- 
cluded itself from punishing the authors of 
it. Where is the idea of ministerial re« 
sponsibility, unless it be that they are ta 


‘take extraordinary steps on critical occa- 


sions; liable, however,‘to the severest 
censures if they do not afterwards prove, 
that the boldness of the measure was 
equalled by the urgency of the occasion ? 
Let me for a moment address myself to 
the administration: it does not need their 
great penetration to see, for even I can 
see, the many inconveniences that must 
attend this measure ; and if they feel as I 
do, and God forbid they should not! for 
the liberties of their fellow-subjects, they 
will not persist in so ill advised a mea- 
sure: but should they remain deaf to the 
cries of the people, callous to the sensa- 
tions of free men; it is our duty to stand 
between the victim and the altar, and to 
prevent the sacrifice of helpless freedom at 
the shrine of wanton ministerial tyranny. 
A trial by jury in its utmost extent is too 
inherent a right, too sacred a privilege, to 
be trifled with, and explained away by any 
forced constructions upon an obsolete 
statute. Our ancestors thought it so in- 
dispensible, that they granted the medietas 
lingue to merchant strangers, and Welch 
borderers. I hope, Sir, we shall not plead 
in vain, in this enlightened age, in this 
free parliament, for that right for our 
American fellow-subjects, which the wis- 
dom and generosity of our ancestors 
granted to transitory aliens, and new con-- 
quered borderers. It is, Sir, by the whole 
tenor of our laws, their inheritance as 
Englishmen—it is, I thank God, by the 
spirit of our constitution their birth-right 
as men. 


.. The House divided upon the Address, 
169 for it, and 65 against it. - 


The Resolutions and Address being 
agreed to by the Commons, were sent 
back to the Lords. ; 


When the Address was presented to the 
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King, his Majesty returned this Answer: 
‘© My Lords and Gentlemen, 

‘¢ The sincere satisfaction you express 
in the measures which I have already 
taken, and the strong assurances you give 
of supporting me in those which may be 

il] necessary to maintain the just legis- 
lative authority, and the due execution ef 
the laws, in my province of Massachusets 
Bay, give me great pleasure. 

‘¢ I shall not fail to give those orders 
which you recommend, as the most effec- 
tual method of bringing the authors of the 
late unhappy disorders in that province to 
eondign punishment.” 


Proceedings tn the Lords on Mr. 
Wilkes’s Appeal upon a Writ of Error.) 
December 21. Mr. Wilkes’s Appeal from 
the Judgment of the Court of King’s- 
bench was ordered to be heard on the 16th 
of January ensuing. The following is a 
state of the case : 


Joun Witxes, esq. Plaintiff in Error, 


a? 
Our Sovereign Lord the K1nc, Defendant. 


Upon two Judgments in the Court of 
King’s Bench, on two Informations 
for Libels, viz. One Information for 

- publishing a Libel, entitled, The 

orth Briton, No. 45: and the other 

for publishing a Libel, entitled, An 
Essay on Woman. 


The Case of the Plaintiff in Error. 


Hilary term, 3 Geo..8. Sir Fletcher 
Norton, knight, then Solicitor General ef 
his present Majesty, did, by virtue of 
such, his office, exhibit the aforesaid in- 
formations against the said John Wilkes, 
in the court of King’s-bench, for publish- 
ing the compositions, or hbels, in those 
informations mentioned, as containing 
matters to the ‘ purport’ and effect, in the 
‘said informations respectively specified— 
to which information the said John Wilkes 
pleaded Not Guilty, and issues were there- 
upon joined. 

The records of Nisi Prius, transcribed 
from the court rolls, were sent under the 
seal of the Court, to the right hon. Wil- 
liam lord Mansfield, his Majesty’s chief 
justice of the said court, assigned to try 
those issues, and afterwards and before the 
trial, both the records were altered and 
amended, by charging the said composi- 
tions or libels. to contain matters to the 
‘tenor’ and effect, in the same informations 
respectively specified, instead of ‘ purport’ 
and effect. 
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The said John Wilkes did not plead, 
nor was called upon to plead de novo, and 
the trials were had upon the records so 
altered and amended, and the said John 
Wilkes upon his defence at the said trials 
was convicted. He was afterwarda out- 
lawed upon such convictions, but both the 
outlawries have been since reversed for 
error. On Wednesday the 27th day of 
April last, the said John Wilkes, upon the 
writ of Capias /Utlagatum, was committed 
from the custody of the sheriff of Middle- 
sex, who apprehended him, to the marshal 
of the King’s-bench, and remained in his 
custody in the King’s-bench prison from 
that time until the 18th day of June in 
Trinity term, 8 Geo. 3. When the 
Court of King’s-bench pronounced the 
following Judgment agent him, upon the 
information for publishing the North Bri- 
ton, and the verdict thereon, viz. ** That 
the said John Wilkes, for his offence, do 
pay a fine to our sovereign lord the King, 
of 500/. of lawful money of Great Britain, 
and that he be imprisoned in the custody 
of the aforesaid marshal for the space of 
ten calendar months then next ensuing ; 
and the said John Wilkes, present here 
in court, is committed by the Court 
here, to the custody of the aforesaid mar- 
shal, to be by him kept in safe custody, 
in execution of the judgment aforesaid, 
and until he shall have paid the said fine.”” 
And the Court, on the same day, im- 
mediately afterwards, pronounced against 
the said John Wilkes, the following Judg- 
ment upon the other information, and the 
verdict thereon, viz. ** The said John 
Wilkes having been convicted of certain 
other trespasses, contempts, and misde- 
meanors, for printing and publishing a 
certain other Fibel, entitled, The North 
Briton, No. 45; for which the said John 
Wilkes hath this day been sentenced, and 
ordered by the Court here to pay a fine 
to our sovereign lord the King, of 500%. 
and to be imprisoned in the custody of the 
aforesaid marshal, for the space of ten ca- 
lendar months. It is considered by the 
Court here, that the said John Wilkes, 
for his trespasses, oe and misde- 
meanors, if printing and publishing the 
said obscene and impious libel, entitled, 
An Essay on Woman, and other impious 
libels in the aforesaid information speci- 
fied, whereof he is impeached and con- 
victed, do pay a further fine to our sove- 
reign lord the King of 500/. of lawful mo- 
ney of Great Britain, and that the said 
Joh Wilkes be further imprisoned, in the 
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custody of the said marshal, for the space 
of twelve calendar months, to be computed 
from and after the determination of his 
aforesaid imprisonment, for printing and 

ublishing the said other libel, entitled, 

he North Briton, No. 45. And it is fur- 
ther considered by the Court here, that 
the said John Wilkes do give security for 
his good behaviour, for the space of seven 
years, to be computed from and after the 
end and expiration of the said twelve ca- 
lendar months, to be computed as afore- 
said ; to wit, himself, the said John Wilkes, 
in the sum of of 1,000/. with two sufficient 
sureties in 500/. each; and the said John 
Wilkes present here in court, is commit- 
ted by the Court here to the custody of 
the said marshal, to be by him kept in safe 
custody, in execution of the judgment 
given by the Court here, and until he shall 
have paid the said fine, and given such 
security as aforesaid.” 

The plaintiff in error hath brought two 
writs of error in parliament, in order to 
reverse the judgments given by the Court 
of Kiog’s-bench, and hath assigned for 
error, on both these judgments, that there 
was a variance between the records and 
the original informations filed against him, 
in this, that the original informations 
charged him with having published the 
several libels aforesaid, as containing mat- 
ters to the ‘ purport’ and effect, in those in- 
formations specified: whereas in the re- 
cords he is charged with having published 
the same libels, as containing matters to 
the ‘ tenor’ and effect, in the same infor- 
mations specified. 

And thereupon he prayed two writs of 
Certiorari, which were granted. And by 
the return thereto, it appears, that the ori- 
ginal informations aforesaid, are sent to 
our sovereign lord the King, in this pre- 
sent parliament, as fully and entirely as 
the same are filed, entered, and remain in 
the custody of the said lord chief justice 
of the court of King’s-bench; and there- 
by, it also appears, that the said records, 
and the same original informations, are 
consistent, and that there is no variance 
between them: wherefore on the pert of 
the plaintiff in error, it is apprehended that 
he is precluded from making any objec- 
tion, with respect to the propriety of the 
aforesaid amendments and trials, under 
the above circumstances, that being a 
question proper to be agitated in the court 
of King’s-bench only, which has decided 
upon it, and not the subject matter of a 
writ of errors, . 

[ VOL. XVI.j 


(514 


The First Error 

Is assigned by the plaintiff in error, as de- 
cisive upon both the judgments, viz. That 
it does not appear by the said records, 
that the said sir Fletcher Norton, knight, 
by whom the said informations against the 
said John Wilkes were exhibited, had any 
lawful power, warrant, or authority, ac- 
cording to the law of the land, to exhibit 
the said informations in the records afore- 
said specified; and, therefore, that the 
said informations are not sufficient infor- 
mations in Jaw, whereon to convict the 
said John Wilkes of the offences in and 
by the same informations charged upon 
him, and to ground the aforesaid judg- 
ments against him. 

Whereupon the plaintiff in error hum- 
bly hopes, that the judgments of the Court: 
of King’s-bench will be deemed erroneous, 
and will be reversed, for the following 
(among other) 


REASONS: 


I. Because the said informations are ex- - 
hibited and filed by the said sir Fletcher 
Norton, as his Majesty’s solicitor general, 
ex officio, when, by virtue of such his of- 
fice, he had no general authority so to do. 

If. Because it does not appear, that he 
had any special authority so to do. 

Much doubt has been formerly enter- 
tained, by those who were most eminently 
distinguished for their knowledge of the 
criminal laws of this country, whether any 
criminal informations were lawful. The 
constructions of Magna Charta, cap. 29, 
some ancient statutes, and books of the law, 
declare and agree, That no man can be 
charged, but by indictment or present- 
ment—lIn the case of the King and 
Rirchett and others, 1 and 2 William and 
Mary, reported in 5th Mod. 463, and 
there called Prynne’s case, sir Francis 
Winnington averred, that lord chief jus- 
tice Hale had often said, ‘* That if ever 
informations came in dispute, they could 
not stand, but must necessarily fall to the 
ground.”’—It is admitted, however, that 
the court of King’s-bench in that case 
held, that informations lay at common law. 

The present question therefore will be, 
Who are the officers known to the law, 
and described in the law books, as the 
persons with whom only this right of ex- 
hibiting informations er officio rested ?—It 
may be clearly collected, from the autho- 
rity of the legislature, and the law books, 
that these officers were only the king’s at- 
torney general, and the king’s coroner, 
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to which latter is always added, in such 
cases, the title of attorney also—No act 
of parliament, no law book, mentions any 
other officer, as having this power in any 
case, or under any circumstances.—From 
the king’s coroner this power was taken 
away by the statute 4 and 5 William and 
Mary, cap. 18, and was then left in the 
attorney general only.—Serjeant Hawkins 
in his second volume of Pleas of the Crown, 
fol. 268, observing upon that statute’s 
taking away this power from the king’s 
coroner end attorney only, says, from 
whence it follows, that informations ex- 
hibited by the attorney general remain as 
they were at common law. 

Such informations can only be exhibited 
in the court of King’s-bench, of which 
court the king’s attorney general and the 
king’s coroner and attoruey, commonly 
called the master of the Crown-oflice, are 
officers upon record, and have their known 
seats and places there as such. 

Sir Bartholomew Shower, in his reports 
fo). 114, in the same case above mentioned, 
io 5 Mod. argues and observes, upon the 
statute 31 Elizabeth, cap. 5, and its pro- 
viso in sect. 3, providing * ‘That that act 
shall not extend to any such officers of 
record as have, in respect of their offices, 
theretofore lawfully used to exhibit infor- 
mations,”’ that it is the judgment of par- 
liament, that there were officers to exhibit 
them, and those that are meant must be 
the attorney and his deputy the coroner, 
for 1 know, says he, no other.—It may Be 
thought that sir Bartholomew Shower is 
inaccurate in calling the coroner deputy 
to the attorney, because the coroner hasa 
superior seat in the court of Ising’s-bench 
to the attorney.—But sir Bartholomew 
Shower must be understood to speak of 
the coroner, as deputy only in this in- 
stance, he not having equal power with the 
attorney over the information when exhi- 
bited ; for the coroner cannot put a stop 
to it even though he should have the king’s 
warrant under his sign manual for the pur- 
por and yet the attorney general can, 

y virtue of his office, stop it at once by a 
nolt prosequi, which appears by the case 
of the King v. Benson, 1 Vent. 33. Sir 
Bartholomew Shower, fol. 120, says fur- 
ther, ‘hat in case of malicious prosecu- 
tion, no action lics against the attorney or 
coroner, any more than against a grand 
juror or prosecutor: and the reason given 
for it is, because they are upon their oaths, 
and so, says he, they (meaning the attor- 
ey and coroner) are here as officers upon 
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record—and fol. 122, he says, the way of 
apprizing the Court is, by ‘ dedit curiz 
hic intelligi et informari,’ before = pro- 

ic) 


cess which is done by a sworn 
Filed of record. 

If it be contended, that during the va- 
cancy of the office of attorney general, his 
authority, in this respect, devolves upon 
the solicitor general; it is answered, that 
no law book, or judicial determination, 
warrant that argument. It is admitted 
that there are some modern instances in 
the rolls of the Crown-office, of informa. 
tions filed by the solicitor general, ex of- 


ficto, some of which describe the vacancy 


of the ofiice of attorney general, as if that 
was the circumstance from which the so- 
licitor general derived his authority, and 
raised to himself this power.—But as the 
others are silent about such vacancy, they 
must prove a general original authority, 
or nothing; because if a special authority 
is to give the title, it must, by the rules of 
law, be set forth in the record, for nothing 
out of the record can warrant the judg- 
ment upon the record—There does not 
appear to be one instance of a litigation, 
or judicial opinion, concerning such ine 
formations filed by the solicitor general. 
It appears upon the records, that the 
attorney general became the prosecutor 
of the present informations, before the 
judgments were given. But no adoption 
ufterwards, by the attorney general, of 
these illegitimate offspring can_ sanctify 
their birth._—If the informations were bad 
when they were filed, no subsequent act 
whatsoever could make them good. 
Wheretovre, as the Iegislature have not 
substituted, nor meant to substitute the 
solicitor general, or any other person or 
persons, in the room of the coroner, from 
whom they took this power, or in the 
place of the attorney general, during the 
vacancy of that office, as it was always in 
the power of the king to supply that va- 
cancy at any moment he pleased; as the 
legislature have left the attorney general 
the only known officer in Jaw, authorised 
to exhibit criminal informations ez officto ; 
as the solicitor general is no sworn officer 
of the court of King’s-bench, either filed 
of record, or otherwise; as all the law- 
books are consistently silent, about any 
power lodged in him for such purpose; as 
this power has of late time only been 
usurped by the solicitor general in some 
modern instances, and those too varying in 
their form, as if he did not know on what 
ground he claimed or exercised the power; 
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and as he appears to have had no warrant 
or authority whatsoever, to act in this in- 
stance, as attorney for the crown, it is 
reap submitted by the plaintiff in error, 
that the informations in question were 
filed without any lawful authority, and for 
that reason are fundamentally bad, and 
void, so as not to warrant any judgments 
upon them against the plaintiff in error. 

The plaintiff in error therefore humbly 
hopes, that for these and other reasons to 
be offered at the hearing, the said judg- 
ment shall be reversed. 


The Szeconp Error 

Is assigned by the | pater in error, a8 
affecting only part of the jucgment given 
by the Court of King’s-bench, upon the in- 
formation for publishing the libel entitled 
<¢ An Essay of Woman,” viz. that, by 
that judgment, he is sentenced to be im- 
prisoned for the space of twelve months, 
to commence at a future time after the 

ving that judgment; whereas, by the 

w of the land, such imprisonment ought 
to commence, at and from the time of 
giving the judgment, and not at any future 
time. 

Whereupon the plaintiffin error humbly 
hopes, that that judgment, as to the com- 
mencement of the imprisonment, will be 
deemed erroneous, and will be reversed 
for the following (among other) 

REASONS: J 

All judgments in law, as they affect 
either the property or the persons of those 
against whom they are given, ought to 
contain in them the clearest and most pre- 
cise cettainty, and to take immediate ef- 
fect ; but more especially such judgments 
as lay a restraint upon the liberty of the 
persons of his Majesty’s subjects. 

' The present judgment is deficient in 
both these points. 

1. lt does not take immediate effect, 
but is to commence in future, viz. after 
the determination of another imprisonment, 
inflicted upon the plaintiff in error, by 
another judgment, given upon a different 
record, totally unconnected with this. 

2. It does not contain any precise cet- 
tainty—because it is uncertain when the 
first imprisonment will determine ; upon 
the determination of which alone, the im- 
prisonment under this judgment is to com- 
mence. Ifthe jadgment, sentencing him 
to the first imprisonment, should be found 
erroneous, it is not easy to say upon this 
record, whether all the first imprisonment, 
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previous to the reversal of the judgment, 
is to be held for nothing, and the twelve 
months to be computed from the time of | 
such reversal only, or trom the commence- 
ment of the first imprisonment, all of which 
would be unlawful. 

Who is to be the judge of this? Is it to 
be left to the discretion of the marshal 
how to settle the computation; or is the 
pee to go through another expensive 
itigation before the Court of King’s-bench 
ph aba of petition, or motion, to be dis- 
charged? 

If judgments could lawfully commence 
in future, they may as well commence ata 
long, as ata short date, and would be the 
instruments of great oppression; not by 
the immediate execution of present and 
certain punishments, but by holding sus- 
pended terrors over the heads of those 
who are the objects of them. 

The laintiff in error therefore humbly 
hopes, that for these, and other reasons to 
be offered at the hearing, this judgment 
shall be reversed, as to the commencement 
of the imprisonment, and that it shall be 
taken and adjudged to commence at and 
from the time of pronouncing the judg- 
ment. JoHN GLYNN. 

THomas DAVENPORT. 


The Lords did not enter deeply into the 
merits of the case. Lord Mansfield 
shortly recited the doctrine of |ibels, 
which he had repeatedly delivered in the 
court of King’s-bench, declaring the same 
to be according to law. Upon which the 
Judgment of the court of King’s-bench 
was affirmed, in both sentences. 


Proceedings in the Lords on the Douglas 
Appeal Cause.] February 27. In the 
eel known cause between the duke of 
Hamilton and Mr. Douglas, the Court of 
Session in Scotland having decided in fa- 
vour of the duke, Mr. Douglas appealed 
to the House of Lords. Upon this occa- 
sion, lord chancellor Camden, and lord 
Mansfield, made this day the following 
speeches: 


Lord Chancellor Camden : 


My lords; the cause before us 
is, perhaps, the most solemn and im- 
portant ever heard at this bar. For 
my own share, I am unconnected with 
the parties; and having, with all pos- 
sible attention, considered the matter 
both in public and private, I shall give 
my opinion with that strictncss of impar- 
tiality to which your lordships have 80 just 


519] § GEORGE III. 


_and equitable a claim. The question be- 
fore us,—‘ Is the appellant the son of the 
late lady Jane Douglas or not ???—I am of 
the mind that he is; and own that a more 
ample and positive proof of a child’s being 
the son of a mother never appeared in a 
court of justice, or before any assize what- 
ever. ; 

The marriage of Lady Jane to colonel 
Stewart, August the 10th, 1746, is ad- 

‘mitted on all hands. Her pregnancy in 
January 1748, and the progress of it, were 
observed by many people; at Aix la 
Chapelle it was notorious; her stays were 
widened; the nuns of the convent of St. 
Anne’s discerned it, notwithstanding lady 
Jane’s modesty; the maid-servants are 
positive as to the fact: the earl of Craw- 
ford wrote an account of it to the duke of 

‘Douglas, not as an hearsay, but as a fact, 
of which he himself was fully satisfied by 
ocular inspection ; and if there be a preg- 

‘nancy, there must be a delivery, which 
accordingly happened, by the positive evi- 
dence of Mrs. Hewitt, who has deposed, 
that “she received them into her lap as 
they came from lady Jane’s body.”’—She 
was delivered of twins on the 10th of July 
1748, at Paris, in the house of Madame la 
Brun, in the Fauxbourg de St. Germain. 
Lady Jane’s ability to bear children is 
established by many witnesses, and a mis- 
carriage after the birth of the twins, still 
more and more proves the delivery. 

But, my iord. there is another proof, 
no less convincing, that the appellant is 
really the son of Lady Jane, and this 
arises from the uniform tenderness shewn 
towards him. Itis in proof that, on every 
occasion, she shewed all the fondness of a 
mother: when he casually hit his head 
against a table, she screamed out and 
fainted away; when her husband, the co- 
lonel, was in prison, she never wrote to 
him without making mention of her sons ; 
she recommends them to clergymen for 
the benefit of their prayers; is disconso- 

Jate for the death of the youngest ; takes 
the sacrament, owns her surviving son; 
does every thing in her power to convince 
the world of his being hers: blesses and 
acknowledges him in her dying moments; 
and leaves him such things as she had. 
Sir John likewise shews the same tender- 
ness in effect: he leaves him 50,000 merks 
by a bond in September 1763, ten years 
after the death of Lady Jane; and, on his 
death bed, solemnly declares, before God, 
that the ae en is the sun of Lady Jane ; 
e~‘‘] make this declaration, said he, as 

) r 
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stepping into eternity."—A man that is 
a thief may disguise himself in public, 
but he has no occasion for any mask when 
in private by himself. 

These positive declarations convinced 
the duke of Douglas; and he left his 
dukedom, and other estates, to his nephew 
the appellant, who was regularly served 
heir thereto in September 1761 ; when he 
was possessed of all the birthright of a son, 
so far as the oaths of witnesses, the ac- 
knowledgment of parents, and an establish- 
ed habit and repute could go. The cruel 
aspersions thrown out against lady Jane 
and the colonel, had been refuted by the 
late duke of Argyle and the countess of 
Stair. No mortal doubted the appellant’s 
being the son of Lady Jane, except An- 
drew Stewart; his father Archibald Stew- 
art; major Cockran, who is married to 
Stewart’s sister; with White of Stock- 
briggs, a principal actor in these scenes. 
These doubted the matter; and Andrew 
Stewart, as by concert, went over to 
France, not to procure evidence of a 
real fact, but to suborn witnesses to 
establish an article that never existed 
except in their own imagination; the 
design was bad, and the means to ac- 
complish it, were no less criminal! It is 
needless to follow the searcher through all 
the scenes of his enquiry, the result of 
which was to return-to Scotland, enter an 
action against the appellant, and bring his 
own father to condemn him, at a time 
when the old gentleman was in a condition 
every way deplorable. And taking ad- 
vantage of his inaccuracies, he makes a 
second tour to Paris, where he published a 
Monitoire, entirely to seduce witnesses, 
and influence them to commit the blackest 
perjury. In this paper he describes the per- 
son of sir John Stewart, lady JaneDouglas, 
and of Mrs. Hewitt; asserts that they 
had purchased two children, whom they 
wanted to impose upon the world, in order 
to defraud a real heir of an immense estate 
and fortune; and inviting all who could 
ae light into the matter, to come to his 
odgings, which he particularly described. 

Mr. Stewart certainly appeared like the 
guardian of the duke of Hamilton; a 
pompous title, which drove several to their 
own destruction, and in hopes of a reward. 
Among the number of those was Madame 
Mignon, a glass manufacturer’s spouse, 
who after conversing with Andrew Stewart 
and his clerk, and receiving presents from 
them, comes in before the Tournelle Cri+ 


minelle, and deposes, that she had sold 
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her own child to foreigners, whom she did 
not so much as know. Can a woman for- 
sake her sucking child? is a rhetorical re- 
monstrance handed to us from the highest 
authority.—The thing is incredible, and 
yet the woman has sworn it!—A circum- 
stance sufficient to render her testimony of 
no force, when opposed to the dying de- 
clarations of lady Jane Douglas and co- 
lonel Stewart, and to the positive oath of 
Mrs. Hewitt, whose character is esta- 
blished upon a very good foundation ; but 
take the declaration of Madame in all 
its extent, yet she has said nothing to af- 
fect the appellant; the time when, the 
people to whom, with every other circum- 
‘stance, prove her not to have been the 
- mother of the young gentleman ; his com- 
plexion, the colour of his eyes and hair, 
prove that he was not her’s, The same 
thing might be said of the son of Sanry, 
the rope-dancer, whom the counsel for the 
respondent would infer to be the child 
Sholto, the younger of the twins: and as 
a strong proof of the same, urged, that 
the two were but the same identical per- 
son under different names; and your lord- 
ships were entreated to keep in your view 
the rupture under which each of them la- 
boured, in order to prove the identity ! 
But how comes all out? Sanry’s child 
, could speak in November, 1749, but 
Sholto could not utter a word for some 
months after he came to Mr. Murray’s 
house in December, 1749. And now evi- 
dence is offered to be produced at your 
lordships’ bar, that the child Sholto had no 
rupture in 1749; nay, that he was as 
sound as any person within these walls ; 
certainly Mr. Murray, the most material 
witness in this affair, is more to be cre- 
dited than Madame. 

Your lordships have heard much inge- 
buity displayed, in order to prove that 
lady Jane’s pregnancy was imaginary : 
the symptoms are allowed, but the reality 
is now denied, though once Andrew Stewart 
himself was forced to acknowledge that 
lady Jane was actually with child. Iflad 
Jane, or any other woman, had suc 
symptoms, it is impossible she could have 
been eased of them so soon as in any other 
manner than by a delivery; had she been 
ill of a dropsy, her bulk would not have 
been totally diminished in so short a time 
as from the 2nd of July to the first week 
of August, when all who saw her at 


Rheims, concluded, that she had but lately | 


Jain-in. Great stress lias been laid upon 
the letters said to have been forged in the 
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name of Pierre la Marre, the man-midwife, 
the person who delivered lady Jane. J 
admit them to be forged, and yet this for- 
gery is with me a proof of lady Jane’s in- 
nocence; sir John’shardships are admit- 
ted; and if he, after so long a confinement, 
should cause the letters that had passed 
between la Marre and him to be trans- 
cribed, in order to amuse himself, or to 
satisfy lady Jane that they were not lost, 
it was no way criminal; lady Jane received 
them, but observing they were not ori- 
ginals, she laid them by: so conscious 
was she of her own innocence, that she 
did not use them, nor ever would they 
have made their appearance, had it not 
been for the conduct of Andrew Stewart, 
who, upon getting an order to search lady 
Jane’s repositories, found out these letters, 
produced them in court to sir John; when 
under all the miserable circumstances of a 
man groaning under a load of years, 
infirmities, and the acutest pains. 

The evidence of Godfroi, the landlord 
of the Hotel de Chalons, in the Rie St. 
Martin, is contradictory and inconsistent, 
his books being every way defective and 
erroneous; nor does Andrew Stewart 
appear in a favourable light in this par- 
ticular; when first he came to Godfroi’s 
house, both the man and his wife were ig- 
norant of the matter; neither the one nor 
the other recollected lady Jane Douglas, 
or her husband, till Andrew Stewart, de- 
siring a sight of the Livre d’Inspecteur, he 
found two articles, one of them ¢ Mr. Flu- 
ralt Escoissois et sa famille sont entré, 8th 
Juliet, 1748;’ and this he positively af- 
firms, with oaths and imprecations, to be 
the hand-writing of sir John Stewart, with 
which he pretended to be thoroughly ac- 
quainted ; but he was obliged to retract, 
when: other postages were found to be of 
the same hand-writing; this postage was 
found to be posterior to one written on 
the 12th, and the landlady of the house 
declared that she herself had marked it 
down. He had fifteen rooms and ten clo- 
sets, which they pretended always to be 
full, and yet in their book it does nota 
pear there were above three persons in 
them during colonel Stewart’s pretended 
abode ; ad what is pretty strange, they 
had many women lodgers during that year, 
and yet they depose, they remember none 
but this lady, whom Andrew Stewart 
would have to be lady Jane Douglas. 
They even differ with respect to the names 
of their servants; the counsel at the bar 
have acknowledged the inaccuracy of the 
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books, owing to the avocations of the man 
elsewhere, and to the inadvertency of his 
spouse, continually hurried by a multipli- 
city of business. Besides a postage ina 
book, such as the Livre d’Inspecteur, 
which, like ‘a waste-book, contains things 
just as they occur; or the Livre de De- 
pense, to which the articles of the former 
are transferred, bear no manner of con- 
vincing proof, that the persons mentioned 
_in these stayed at such and such places, it 
being a customary thing to mark down 
the name of the person the moment he 
takes the lodging; and it is notorious that 
many persons have paid a week, nay a 
month’s lodging, without sleeping a night 
in it; and this is no more than equity, 
since the same was reserved for their use. 

But here, my lords, the pursuers in this 
affair have destroyed their own cause; 
they have brought a sort of proof that 
lady Jane Douglas was at Michelle’s house 
called Le petit Hotel d’Anjou, in the 
Riie Serpente, Fauxbourg St. Germain ; 
and this, at the very time when they would 
prove her to have been at the house of 
Godfroi, of whom so much has been said 
and heard: Michelle and Godfroi disagree 
in every thing, except in the irregularity 
of their books: and indeed it is hard to 
say which of the two excels most in that 
particular ; but not to insist on irregulari- 
ties, it is proved to be the practice in 
Paris, and of Michelle in particular, to 
write people’s names in these police books, 
as entered on the day the room was hired, 
though the person does not enter for some 
days after. 

To insist on these things, my lords, is 
tedious; and yet the importance of the 
case requires it. One madam Blainville 
swears, that on one of the days betwixt 
the 8th and 13th of July, she accompanied 
lady Jane in a coach to take a view of 
Versailles, and at another time to see the 
Palace de Vendome; but this witness is, in 
€very respect, contradicted by a multipli- 
city of evidence; and in every view her 
testimony appears to be absurd and pre- 
Cee First, she is contradicted by 

rs. Hewitt, whose deposition bears great 
weight with me, as also by other witnesses ; 
for first, she, Blainville, says, that sir John 
and his family were eight days in Mi- 
chelle’s before the child was brought to 
the house: whereas Michelle’s family all 
swear, that he was brought next day. 
Secondly, she says, that the child was 
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carry him home with her, and that lady 
Jane visited him in the nurse’s house: 
whereas, on the contrary, it is proved, 
that Favre remained four days at the hotel, 
during which period lady Jane went no 
where abroad. Thirdly, she deposes, that 
no person visited sir Join and lady Jane 
during their stay at Michelle’s: whereas, 
by the oath of madame Favre, a gentleman 
visited him there; but be that as it may, 
lady Jane was delivered on the 10th of 
July; and Blainville does not say she went 
to Versailles till the 27th; and it is no 
new thing for a lady, however delicate, so 
long after delivery, to go so far in a coun- 
try where the weather and roads are so 
remarkably fine, and the carriages every 
way easy and convenient. 

All these objections to the reality of the 
appellant being the son of lady Jane, are 
imaginary, and hitherto have been refuted 
to the honour of the innocent, and the 
more firmly establishing him in the pos- 
session of his birthright. ‘They only tend 
to render her virtues more brilliant and il- 
lustrious;. for as the allegations never ex- 
isted in fact, but in the imagination of 
Andrew Stewart; so, when put to the 
trial, they must necessarily fall to the 
ground. ‘Thus he has asserted, that col. 
Stewart received 550/. from the earl of 
Morton’s banker, some days before lady 
Jane’s lying-in; and from thence would 
infer that her delivery in madame Brun’s, 
an obscure house, was only to carry on 
the imposture; but now it appears that 
this money was not received till sixteen 
days after. How unfortunate for the duke 
of Hamilton to be under the direction of 
such a man! one who has involved him in 
such an immensity of expences, and this 
by examining a multitude of witnesses 
upon articles really foreign to the cause, 
which indeed is not the duke of Hamil- 
ton’s; it is the cause of Andrew Stewart, 
who has acted so strange a part, as well 
deserved the observation made at the bar, 
with great propriety, ‘* That if ever I was 
to be concerned in any business with him, 
I should look upon him witha jealous eye.”? 
[ shall not follow the noblelord who spoke 
last, through the various descriptions he — 
has given us of midwifery. His observa- 
tions may be just, but they cannot affect 
the character of lady Jane Douglas, or the 
cause of the appellant, her son. The 
question before us is short: is the appel- 
lant the son of lady Jane Douglas or not ? 


given to the nurse, La Favre, the very If there be any lords within these walls 
night of his arrival; that she saw her | who do not believe in a future state, these 
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may go to daath with the declaration that 
they believe he isnot. For my part I am 
fer sustaining the positive proof, which I 
find weakened by nothing brought against 
it; and in this mind I lay my hand upon 
my breast, and declare, that in my soul 
and conscience I believe the appellant to 
be her son. : 


Lord Mansfield : 


My lords; I must own that this 
eause before us is the greatest and most 
important that occurs to me: it is no less 
than an attack upon the virtue and honour 
of a lady of the first quality, in order to 

68 a young man of an eminent for- 
tune, reduce him to beggary, strip him of 
his birthright, declare him an alien and 
a foundling. I have slept and waked 
upon the subject, considered it upon my 

illow, to the losing of my natural rest, 
and with all the judgment I was capable, 
have considered the various articles that 
make oi long and voluminous cause, 
upon which I am now to give my opinion 
before your lordships. 

I apprehend that, in the matter before 
us, three things are to be considered. The 
situation of lady Jane before her delivery, 
at her delivery, and after it was over: to 
all which the Chancellor has spoken with 
great pone It is proved beyond a 
possibility of doubt, that she became preg- 
nant in October, 1747, at the age of 49 
years, a thing far from being uncommon, 
as is attested by physicians of the first 
rank, and confirmed by daily experience ; 
and that in the month of July she was de- 
livered of twins, one of whom died, the 
other is still alive; he has been presented 
to the world by sir John Stewart and lady 
Jane Douglas, as their son; nor can he 
be wrested from the hands of his parents, 
unless some other had in their jife time 
claimed him as their child in a legal and 
justifiable way. 

This action, my lords, did not lie against 
the appellant as an impostor; for an im- 
postor, in the sense of the law, is a per- 
sop, who wilfully and knowingly pretends 
to be a different one from what he really is, 
in order to defraud another, and to impose 
under a fictitious name upon the public. 
If any be an impostor, it must have been 
lady Jane, whom they ought to have pro- 

secuted in her lifetime, and not at the dis- 
tance of nine years after her death: the 
method of discovering an impostor, is to 
bring his accomplice to the court before 
which the impostor was arraigned; and 


if, after a fair trial, the accused person be 
found guilty, let him take the conse- 
quences thereof: but this the respondents 
have neglected: the appellant has been, 
for five years, four months, and twelve 
days, the acknowledged son of lady Jane. 
Douglas; and for thirteen years and two 
months the son of sir John Stewart, be- 
fore any attempt was made to rob him of 
his parents, his birthright, and his all. 

As the. Lord Chancellor has aati- 
cipated much of what I intended to 
speak upon this subject, so I shall only 
touch at the situation and character of 
the deceased, whom I remember in the 
year 1750, to have been in the most 
deplorable circumstances. She came to 
me (I being Solicitor General) in a very 
destitute condition, and yet her modesty 
would not suffer her to complain. The 
noble woman was every way visible, even 
under aljl the pressure of want and of po- 
verty. Her visage and appearance were 
more powerful advocates than her voice ; 
and yet I was afraid to offer her relief, for 
fear of being constructed to proffer her an 
indignity. In this manner she came twice 
to my house, before I knew her real ne- 
cessities ; to relieve which now was my 
aim. I spoke to Mr. Pelham in her fa- 
vour; told him of her situation with regard 
to her brother the duke of Douglas, and 
of her present straits and difficulties. Mr. 
Pelham without delay laid the matter be- 
fore the King; the duke of Newcastle, 
then being at Hanover, was wrote to; he 
seconded the solicitation of his brother. 
His majesty immediately granted her 
300/, per annum out of his privy purse; 
and Mr. Pelham was so gencrous as to 
order 150/. of the money to be instantl 
paid. I can assure your lordships, that I 
never did trouble his majesty for any 
other. Lady Jane Douglas was the first 
and the last who ever had a pension 
by my means. At that time I looked 
upon her to be a lady of-the strictest ho- 
nour and integrity, and to have the deepest 
sense of the grandeur of the family from 
whence she was sprung ; a family conspi- 
cuously great in Scotland for a thousand 
years past; a family whose numerous 
branches have spread over Europe; they 
have frequently intermarried with the 
blood royal ; and she herself was descend- 
ed from Henry 7. I took care that his 
late majesty should be made acquainted 
with her family and name, to the intent 
that though she was marricd to colonel 
Stewart, a dissipated and licentious man, 
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and who had been in the rebellion, 1715, 
yet he would pass it over, as she was of a 
race who had always been eminently loyal, 
herbrother having charged as avolunteer at 
the head of the cavalry in the year 1715, 
when his cousin the earl of Forfar died 
like an heroin defence of the government ; 
and that his grace had in the year 1745 
treated the rebels and their leader with con- 
tempt and ridicule: and indeed his majesty, 
from his wonted magnanimity, spoke no- 
thing of her husband ; but treated her with 
all the respect due to a noble woman of the 
first rank and quality ; one who carried all 
the appearance of a person habituated to 
devotion; and for a number of years’trained 
up in the school of adversity and disap- 
pointment. 

Is it possible, my lords, to imagine that 
a woman of such a family, of such bigh 
honour, and who had a real sense of her 
own dignity, could be so base as to impose 
false children upon the world? Would 
she have owned them on every occasion ? 
Was ever mother more affected for the 
death of a child, than she was for that of 
Sholto, the younger of her sons? ** Will 
you,” said she, * indulge mc to speak of 
my son?”?—-And cried out with great ve- 
hemency,—‘ O Sholto! Sholto! my son 


Sholto !’?——And after speaking of his death, | 


she said,—* she thanked God that her 
son Archie was alive.”? ‘* What,’ said she, 
*¢ would the enemies of me and my chil- 
dren say, if they saw me lying in the dust 
of death, upon account of the death of my 
son Sholto? Would they have any 
stronger proof of their being my children 
than my dying for them?” She still in- 
sisted that the shock which she received 
by the death of Sholto, and other griefs 
she had met with, were so severe upon 
her, that she was perfectly persuaded she 
would never recover, but considered her- 
self as a dying woman, and one who was 
soon to appear in the presence of Almighty 
God, aad to whom she mustanswer. She 
declared that the children Archie and 
Sholto were born of her body, and that 
there was one blessing of which her ene- 
mies could not deprive her, which was her 
innocency, and that she could pray to 


Almighty God for the life of her other 


son; that she was not afraid for him, for 
that God Almighty would take care of 
him! And what is remarkable, the witness 
Mary Macrabie observed, that the grief 
for the loss of the child grew upon her. 
Would she, my lords, have blessed her 
surviving child on her death-bed? Would 


Proceedings in the Lords - 


(528 
she have died with a lie in her mouth, and 
perjury in her right hand ?—Charity, that 
thinketh no evil, will not suffer me for a 
moment to harbour an opinion so cruel 
and preposterous: or can we suppose, that 
two people who had not wherewith to sup- 
port themselves, would be solicitous, and 
show all the tenderness of parents towards 
the children of creatures, who, forgetting 
the first principles of instinct and bain: 
nity, had sold their children to people 
whom they did not so much as know by 
their names. The act of Joseph's brethren 
in selling him, is represented as wicked 
and unnatural, but indeed the crime of 
Madame Mignon and of Madame Sanry, is 
still more black and atrocious !—To 

this a little further, suppose lady Jane 
Douglas had acted this out of a principle 
of revenge toward the family of Hamilton, 
yet sir John Stewart had no occasion to 
do so, much less continue the vindictive 
farce after her death, especially when mar- 
ried to another spouse. And here we may 
see sir John as much a parent to the ap- 
pellant as lady Jane; he was every way 
fond of him; it is in evidence; I know it 
to be true: my sister and I have been fre- 
quently at Mr. Murray’s with them, and 
were always delighted with the care we 
observed. No mortal harboured any. 
thoughts of their being false children at 
that time, 1 mean in 1750 and 1751. 
Every person looked upon them as the 
children of lady Jane Douglas and of colo-. 
nel Stewart. The countess of Eglington, 
lord Lindores, and many others, have, 
upon oath, declared the same thing. 

No sooner does the colonel hear of the 
aspersions raised at Douglas-Castle, and 
of Mr. Archibald Stewart’s swearing that 
count Douglas, a French nobleman, had 
informed the duke of Douglas that they 
had been bought of an hospital, than he 
returned an answer to Mr. Loch, who 
gave the intelligence in a letter to Mrs. 
Hewitt, and wrote him in all the terms of 
a man of spirit, cordially interested in the 
welfare and happiness of his son; but he 
and lady Jane begged the favour of Che- 
valier Douglas, a French gentleman and 
officer, then at’ London, to acquaint his 
cousin the count with what was said of 
him. This the chevalier undertook, and 
fulfilled with the fidelity of a man of ho- 
nour; and the count, in consequence of | 
the application, wrote a letter not only to 
lady Janes but to her brother the duke, 
in all the language of politeness and hu- 
manity, disowning what was said of bim. 
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But, my lords, the duke of Douglas | 
himself was fully satisfied of the appellant’s | 
being the real son of his sister lady Jane; | 
for, on beginning to be known after his 

‘Marriage, and to relish the pleasures of 
social life, he became very inquisitive 
about the size, shape, and complexion 
of the appellant, and if he appeared to be 
asmart boy.”? He employed sir William 
Douglas, and others in whom he could 
confide, to enquire of Mrs. Hewitt, lady 
Jane’s companion, and of Euphemia Caw 
and Isabel Walker, the twe maid servants 
who had lived with them when abroad, 
and observed their conduct in the most 
woguarded moments, concerning the birth 
of the children; he even searched into 
the characters of these, and it appears 
from the depositions of clergymen and 
gentlemen, of the first rank in that coun- 
try, that they were women worthy to be 
believed. He even went in person to 
visit Mrs. Hewitt, conversed with her in 
presence of his gentleman, Mr. Green- 
sheils, concerning his sister’s delivery ; 
and the accounts given by these, like the 
radii of a circle, all pointing to one and 
the same centre, con rming the reality of 
lady Jane being the mother of the young 
gentleman; he was satisfied, acknow- 
ledged him for his nephew, and left him 

is heir. 

If the duke of Douglas, after so serious 
an enquiry, was convinced, why should 
not we? "Tis true, his grace has some- 
times expressed himself warmly against 
the surname of Hamilton, even in Jady 
Jane’s life-time, but never so warmly as to 
prefer a supposititious child tothe duke of 
that name; for he only declares, “ that if 
he thought the children were lady Jane’s, 
he would never settle his estate on the 
family of Hamilton ;”? nor did he, till after 
detecting the frauds and conspiracies that 
had been so long and so industriously car- 
ried on against his sister and himself, make 
any alteration in his first settlement. 

After the duke’s death, the appellant 
was served heir to his uncle, according to 
the form prescribed by the law of Scot- 
lend, upon an uncontroverted evidence of 

his being the son of lady Jane Douglas, 
takes possession of the estate, and is vir- 
tually acknowledged heir by the earl of 
Sellark, and by the duke of Hamilton’s 
guardians themselves; for these enter ac- 
tions before the Court of Session, declaring 
their right to certain parts of the estates, 
upon some ancient claims which the judges 
there declared to be groundless ; but in 
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the whole action there was not the least 
intimation that Mr. Douglas was not the 


she has so 
evidence, it appears that she had never 


prove him to have been 
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son of lady Jane. 

It is needless to trouble your lordships 
with the conduct of the respondent’s 
guardians at Paris, and elsewhere upon 
the continent. Nothing has been disco- 
vered that could throw the least blemish 
upon the honour of lady Jane Douglas, 
or colonel Stewart; they have indeed 
proved her straits there, and his imprison- 
ment here; but both these circumstances 
carry a further confirmation. that the ap-. 
pellant is their son; for in every letter 
that passed between them, the children are 
named with a tenderness scarce to be be- 
lieved ; whereas, had they been counter- 
feits, as pretended, they would have been 


apt to upbraid one another for an act so 


manifestly tending to involve them in their 

sufferings. aa 
Suppose, my lords, that Mignon, the 

glass manufacturer’s wife, the pretended 


-mother of Mr. Douglas, had deposed the 


in lady Jane’s presence, as 


same thin 
sie after her death? From her 


seen lady Jane; by her words, both in 


private and public, she seems to deserve 


no manner of credit; the oath of Mr. 
Murray, 8 principal witness, has destroyed 


every thing she has asserted. The same 


thing might be said of Sanry, the rope- 
dancer’s spouse, whose child’s rupture we 
were earnestly desired to keep in view, to 
e identical 
Sholto, the younger of the twins; and 
now evidence is offered that the child 
Sholto had no rupture, but was as sound 
as any within these walls. Your lordships 
have been told, and I believe with great 


truth, that a gentleman, shocked at the 


assertion, had wrote to the counsel, that 


the influence arising from so false a sug- 


gestion might be prevented. I always re- 
joice to hear truth, which is the ornament © 
of criticism, and the polished gem that de- 
corates a bar. 
The scrutiny in France, followed by an — 
actioa in Scotland, produced two things 
never intended by them; it brought forth 
a striking acknowledgment of the appel- 


‘lant, by his father John Stewart, as is 


manifest from the bond of provision, read 
at your lordships’ bar. Sir John openly 
acknowledged him, before the Court of 


Session, in the midst of a crowded multi- 
,tude, and when labouring under a load of 
anguish and pain, nay, when by himself, 
‘he solemnly declared before God, in the 
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presence of a justice of the peace, and 
two clergymen, that the young gentleman 
was his son. It likewise established the 
character of lady Jane; for on examining 
the proof obtained through the vigilance 
of the duchess of Douglas, lady Jane’s re- 

utation is unsullied and great; all who 
fad the honour of being Tnowa to her, 
declared, that her behaviour attracted uni- 
versal esteem, and Madame Marie Sophi 
Gillissen, a maiden lady, with whom she 
lodged several months, deposes that ‘ lady 
Jane was very amiable, and gentle as an 
angel.” It further proved, that the elder 
child, the appellant, was the exact picture 
of his father; and the child Sholto, as 
like lady Jane, as ever a child was like a 
mother. 

I have always considered likeness as an 
argument of a child’s being the son of a 
aie and the rather, as the distinction 

etween individuals in the human species, 
is more discernable than in other animals. 
A man may survey ten thousand people 
before he sees two faces perfectly alike ; 
and in an army of a hundred thousand 
men, every one may be known from an- 
other. If there should be a likeness of 
features, there may be a discriminancy of 
voice, a difference in the gesture, the smile, 
and various other things ; whereas a family 
likeness runs generally through all these, 
for in every thing there is a resemblance, 
as of features, size, attitude, and action; 
and here it is a question, whether the ap- 
pellant most resembles his father sir John, 
or the younger, Sholto, resembled his 
mother lady Jane? Many witnesses have 
sworg to Mr. Douglas being of the same 
form and make of body as his father; he 
has been known to be the son of colonel 
Stewart, by persons who had never seen 
him before; and is so like his elder bro- 
ther, the present sir John Stewart, that, ex- 
cept by their age, it would be hard to dis- 
tinguish the one from the other. 

If sir John Stewart, the most artless of 
mankind, was actor in the enlevement of 
Mignon and Sanry’s children, he did in a 
few days what the acutest genius could 
not accomplish for years. He found two 
children; the one, the finished model of 
himself; and the other, the exact picture 
in miniature of lady Jane. It seems na- 
tvre had implanted in the children what is 
not in the parents; for it appears in proof, 
that in size, complexion, stature, attitude, 
colour of the hair and eyes, nay, and in 
every other thing, Mignon and his wife, 
Sanry and his spouse, were toto caslo dif- 
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ferent from, and unlike to sir John Ste- 
wart and lady Jane Douglas. Among 
eleven black rabbits there will scarce be 
found one to produce a white one. 

The respondent’s cause has been well 
supported by the ingenuity of its ers, 
and great stress has been laid upon the 
not finding out the house where Madame 
la Brun lived, and where the delivery was 
effected ; but this is no way striking, if we 
consider that houses are frequently pulled 
down to make way for streets, and houses 
are built upon the ground where streets 
run before: of this there are daily ex- 
amples in this metropolis. However, we 
need enter into no arguments of this kind, 
as there is a positive evidence before us; 
nor is it possible to credit the witnesses, 
some of them of a sacred character, when 
they speak of lady Jane’s virtues, provided 
we can believe her to have been a woman 
of such abandoned principles as to make a 
mock of religion, a jest of the sacrament, 
a scoff of the most solemn oaths, and rush, 
with a lie in her mouth, and perjury in her 
right hand, into the presence of the Judge 
of All, who at once sees the whole art of 
man, and from whose all-discerning eye 
no secrecy can screen, before whom nel- 
ther craft nor artifice can avail, ror yet 
the ingenuity and wit of lawyers can lessen 
or exculpate ; on all which accounts I am 
for finding the appellant to be the son of 
lady Jane Douglas. 


Upon which Judgment was given in fa- 
vour of Mr. Douglas. 


Protest against the Judgment given in 
the Douglas Cause.] But the following 
Protest was entered : 

ss Dissentient, ; 

‘s Because, upon the whole of the evi- 
dence, it appears to us that the appellant 
has not proved himself to be the son of 
lady Jane Douglas, and consequently not 
entitled to the character of heir of tailzie 
and provision to Archibald duke of 
Douglas. one 

«« Because we are of opinion that it is 
proved that the appellant is not the son 
of’ lady Jane Douglas. —— (Signed) 

Bedford, Bristol, C. P. S., Sand- 
wich, Dunmore, Milton.” 


PRocEEDINGSIN THE COMMONS ON THE 
Exputsion of Mr. WILKES.*] Nov. 
# « Mr. Wilkes’s affair early engaged the 
House of Commons: a petition was brought 


up by sir Juseph Mawbey, in which all the 
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14, 1768, Sir Joseph Mawbey presented 
the following Petition from Mr. Wilkes: 


To the Honourable the Commons of 

. Great Britain in Parliament as- 

sembled ; The humble Petition of 
Joun WILKES, Esq. 


sé Sheweth, 

‘That in April 1763 erik person 
then a member of the honourable House | 
of Commons, was by a general warrant 
apprehended and carried before the two 
ptincipal secretaries of state; that he ap- 
plied by his friends to the Court of 
Common Pleas for a Habeas Corpus, which 
was ordered to issue immediately ; of this 
he acquainted the said secretaries at his 
examination by them, who, notwithstand- 
ing, committed your petitioner a close pri- 
soner to the Tower, although charged 
only with a misdemeanor ; that for three 
days no person was suffered to have access 
to him ; that his house was plundered, his | 
bureaus broke open, and his papers car- 
ried away under the said genera warrant ; 
that after his discharge from the Tower, 


proceedings against him since the year 1763 
were briefly recited, and the justice of the 
House was claimed in redressing his yrievances; 
sundry motions ensued ; the proper officers 
were directed to lay before the House a copy 
of the proceedings in the court of King’s. 
bench; and a day being appointed for taking 

matters into consideration, it was ordered 
‘that due notice should be given to Mr. Wilkes, 
and to several other parties, who might appear 
as witnesses. Among them was Mr. Webb, 
late secretary to the treasury, who being in the 
petition accused of bighly improper cunduct, 
requested an opportunity of vindicating bim- 
self, and was allowed to be heard either in per- 
“gn or by counsel. 


“ Before the petition was discussed, a motion, | 


made for the purpose of ascertaiving whether a 

member convicted of publishing a libel was en- 

titled to privilege, way debated with much acri- 

Mony, and at length decided in the negative. 

At the time appointed fur considering his peti- 

ton, Mr. Wilkes, being brought before the 

House in custody, objected that, by an act of 

parliament, be could not legally appear there 

without one the oaths shat this objection 

was over-ruled. On asubsequent day, he took 

exception to the word ‘ blasphemous,’ used in 

describing the Essay on Woman; which, after 

along debate, was expanged. The evidence 

in support of the petition substantiated only the 

undenied fact, that lord Mansfield had altered 
the record of his indictment the day before the 
trial. It was clearly demonstrated that the 
tener teoralen be en the Serpe com- 
was ancient, and su nom- 

less precedents from the peginning of the 


on the Expulsion of Mr. Wilkes. 


signed 
several of his jury only the day before the 
trials; that nevertheless the trials came on 
the day fixed; that the records were ma- | 
terially altered at lord Manafield’s house 
by his lordship’s orders, against the con- 


judges 
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by the unanimous judgment of the Court 
of Common Pleas, he was served with a 
subpeena from the court of King’s-bench 


upon an information; that counter-notices, 
Summoning Officer, were sent to 


sent of your petitioner’s solicitor, only the 
evening before the trials, witdout the 
knowledge of your petitioner, he being 
detained abroad at that time by illness; 
that the papers seized under the said ge- 
neral warrant were produced as evidence 
on his trials; that Philip Carteret Webb, 
esq. then solicitor to the treasury, 
suborned and bribed, with the public 
money, one Michael Curry, to give evi- 
dence against your t adaurraai at the trials 
according to the directions of the said 
Webb ; that your petitioner was in March 
last elected knight of the shire for the 
county of Middlesex, in April appeared 
before the Court of King’s-bench, when 
the said Court committed him to the 


law beoks to that period ; and on a solemn ar- 
gument of the same objection in Westminster- 
hall, the practice had been confirmeil by all the 
The petition accused Mr. Webb of 
bribing, with the public money, one Curry, 
Wilkes’s domestic, to steal the Essay on Wou- 
man ; but this charge was not proved. A vote 
of severe censure was moved, but afterwards 
modified into a declaration, that the aspersions 
in the petition were frivolous. 

‘¢ Another complaint against Mr.Wilkes was 
immediately presented. Lord Weymouth, the 
secretary of state, having in the preceding 
year, written to the magistrates of Surrey, re- 
commending them no Jonger to permit tuinults 
to assume suv dangerous an aspect, but to make 
early application for a military force in aid of 
the civil power; the letter came into Wilkes’s 
possession, and he published it, with an inflam- 
matory and insulting comment, denominating 
the affair in St. George’s Fields a horrid mas- 
sacre, and the consequence of a hellish project, 
deliberately planned. Lord Weymouth com-— 
plained to the House of Lords of a breach of . 

rivilege; and the printer of the newspaper ac- 
Poowled ing that he received the letter from 
Mr. Wilkes, a conference of the Lords and 
Commous was held. Mr. Wilkes, at the bar 
of the lower House, triumphantly avowed the 
publication, and claimed the thanks of the 
country for having exposed, iu a proper light, 
‘* that bloody scroll.” 

‘«‘ The House being thus in full possession of 
the necessary evideace, a motion for bis expal- 
sion was made, and after a strenuous debate, 
carried by a. considerable majority.”’ Adolphus. 

: 1 
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King’s-bench prison ; and that in June he 
was sentenced to a farther imprisonment 
of twenty-two months in the said prison, 
where your petitioner now is. 
«That your petitioner submits the 
whole of his case to the wisdom and jus- 
tice of this honourable House, in the full 
- persuasion of having an effectual and 
speedy redress of all his grievances. And 
your petitioner, as in duty bound, shall 
ever pray.” . 

as From the King’s-bench Prison, 

November 8, 1768.”’ 


This Petition furnished an eccasion for 
the memorable proceedings which fol- 
lowed. At first it was asserted by the 
minister in the House of Commons, that 
Mr. Wilkes should prove every part of his 
Petition. This produced an order for the 
proper officers to lay before the House a 
copy of the proceedings upon the several 
informations in the court of King’s-bench, 
against Mr. Wilkes; after which the 
Journals and Resolutions of the House 
upon that subject in the year 1763 being 
examined, a day was appointed for the 
hearing of the matter of the Petition, and 
also of the proceedings in the coutt of 
King’s-bench, of which notice was order- 
ed to be given to Mr. Wilkes, and a great 
number of persons who were concerned as 


actors or witnesses in these transactions, 


among whom was Mr. Webb, late secre- 
tary to the treasury, and against whom a 
heavy charge was laid in the Petition, were 
ordered to attend the House at the same 
time. But in a few days the ntinister 
changed his mind, and aid not chuse that 
all the allegations in the Petition should 
be proved. Accordingly, when a motion 
was made for an Address to his Majesty, 
that the auditor of the imprest should lay 
before the House copies of all such ac- 
counts as had been passed, declared, or 
received, from Philip Carteret Webb, esq. 
since Midsummer, 1762, it passed in the 
negative. In the mean time Mr. Webb 
pours for an opportunity to vindicate 

imself, at the bar of the House, from 
the charges that were made against him ; 
which he was allowed to do, either by him- 
‘self or his counsel, at the time of hearing 
the matter of the Petition. Application 
having been also made by Mr. Wilkes for 
liberty to attend the House, in order to 
support the allegations of his Petition, it 
was complied with, and liberty of counsel 
allowed him for that purpose. After. 
these previous steps had ‘been taken, the 
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time for hearing the matter of the Peti- 
tion, which had been originally fixed for 
the 2nd of December, was however put off 
to the 12th of the same month; after 
which it was finally adjourned to the 27th 
of January 1769. | 

January 23, 1769. Mr. Joseph Martin 
moved, * That John Wilkes, esq. although 
he is convicted of publishing a seditious 
libel, is entitled to privilege of parliament.”’ 
He opened this in a very genteel manner; 
observed it was not the cause of Mr. 
Wilkes he pleaded, but of the whole House; 
that he himself had no acquamtance with 
that gentleman; had voted against him at 
his elections, and mentioned his name only 
as necessary to bring on & question of 
so much importance to the very being of 
the House ; it was trie a vote had passed 
m the last parliament, that privilege of 
parliament did not extend to “ writing and 
pubhishing libels,”” but that it was neces- 
sary the person should be both writer and 
publisher; that if privilege was taken 
away for publishing only, not 4 mentbér of 
the House could be safe. He hoped the 
House would take it into their serious con- 
sideration, for it was the cause of the 
whole; and a vote taking away his pri- 
vilege, would strike a fatal blow at the 
liberty of parliament. 

Lord North said, he was glad the hon. 
gentleman had made such a motion; that 
it was exceedingly proper to have this 
affair settled before Friday next, whén 
Mr. Wilkes was to be brought down pfi- 
soner to the House, as it would be very 
improper to bring him down in that man- 
ner if entitled to privilege; it therefore 
should be discussed before that day, but 


‘the hon. gentleman’s description of Mr. 


Wilkes did not sufficiently describe him ; 
he therefore moved that it should be added 
to the motion, “ and also of printing and 
publishing a malignant, obscene, and im- 
pious libel, and now stands committed to 
the King’s-bench prison, by virtue of two 
several judgments of the Court of King’s- 
bench, for the said offences ;”’ ; 

This alteration of the motion entirely 
changed the question in debate, as it now 
became the question, whether Mr. Wilkes 
only in such circumstances was entitled 
to privilege, and not general a8 it stood 
before, on which Mr. Martin, and those 
who supported his motion, desired to dr 
it; but the ministry, finding the strength 
of the ground they were got on, would not 
suffer it. 


Colonel Luttrel began a speech by olt- 
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serving, that he alone had in the former 
session of parliament mentioned the name 
of Wilkes; that if the House had then 
entered on that business, it would have 
prevented several disagreeable conse- 
quences which had since happened; _ that 

e nation was on the brink of ruin through 
the means of that grand incendiary; that 
the law, which for pre-eminence was 
called learned, had suffered in the opinion 
of the whole nation, either for its inactivi 
or insafficiency. The ministry disjointed, 
had never dared to act with that becoming 
spirit which the dignity of the crown re- 

ired; through the great ones abetting 

ction, and the little ones immersed in 
sedition. Wilkes, the daring, wicked, m- 
famous incendiary, Wilkes, not yet crushed, 
nay so far from it, seeming to rise on his 
own or the nation’s ruin. He would give 
the House a history of that man’s actions. 
He begun his career by that most daring 
of papers the North Briton, in which he had 
endeavoured to overthrow the Union, to 
create divisions between the united king- 

-doms ; and lastly, to insult Majesty itself. 
He then proceeded to give an account of 
his following actions, but was called to 
order by 

Sir George Saville, who observed, that 
the history of Mr. Wilkes’s life had no- 
thing to do with the question; that the 
gentleman told the story very prettily, but 
might as weil tell any other story, the 

uestion being an affair that concerned 

e House. 

Colonel Lutivell went on again in the 
same strain; called Wilkes an infernal 
parricide; was called to order again, and 
much personal abuse passed ; however, the 

uestion was put and carried for the alte- 
ration, 165 to 71. 

Then the main question, thus amended, 
being put, “ That John Wilkes, esq., al- 
though he is convicted of printing and 
publishing 8 malignant, seditious, and 
scandalous, libel, and of printing and a 
lishing three obscene and impious libels, 
and now stands committed to the King’s- 
bench prison, by virtue of two several 

nts in the court of King’s-bench, 
for the said offences, is intitled, by privi- 
lege of parliament, to be discharged from 
#ic ineprisonment for the said offences ;” 
4t passed in the negative. 

r. Martin then moved, “ That in 
entering in the votes of this day the pre- 
ceedings of the House upon the said ques- 
‘tion, the original motion be -stated, with 
‘the proceedings of the Heuve im making 
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the several amendments thereunto.” Mr. 
Martin said, that if this was not done, the 
world, who knew he had made a motion, 
would suppose that he had made it as it 
stood altered by the House, which might 
hurt his character, his motion being a pub- 
lic one, for public purposes only; that the mo- 
tion as it now stood, not having any of those 
requisites, but seeming personal, he could 
wish to have no hand init; that so large a 
majority having agreed to the alteration, 
the Chancellor of the Exchequer should 
have all the honour of it to himself. The 
arguments against this motion were, that 
freedom of debate should be as sacred as 
possible, that every act of any particular — 
member, when adopted by the House, 
was the act of the whole House, and as 
such should be considered abroad; _ that 
the votes were an abstract published to 
the world of the proceedings of the whole 
House, and should not tend to throw a 
particular blame or honour on any person ; 
that in the Journals the state of the case 
would be seen at large, which was suffi- 
cient to establish any member’s charac- 
ter to posterity. The House divided on 
the question, 52 for it, and 96 against it. 


' January 27. The several orders of the 
day being read, for hearing the matter of 
the Petition of John Wilkes, esq. a meni- 
ber of this House, and of the proceedings 
on several informations in the court of 
King’s-bench against the said Mr. Wilkes ; 
and also for hearing Philip Carteret Webb, 
esq. by himself or his counsel, against an 
allegation in the Petition of the said Mr. 
Wilkes; lord North moved, “ That the 
counsel for Mr. Wilkes be not admitted to 
be heard upon any of the allegations con- 
tained in the said Petition, except the 
complaint of the records having been ma- 
terlally altered by lord Mansfield’s orders ; 
and the charge against Philip Carteret 
Webb, esq. of having suborned and bribed 
with the public money, one Michael 
Curry, to give evidence against Mr. Wilkes 
according to the directions of the said Mr. 

Webb.”’* : 


* Happwicke Papers.—Letter to the Eul 
of Hardwicke, dated Jan. 28, 1769. 


The House sat till twelve last night. The 
sieuery in Aas by lord North was the con- 
ning Wilkes’s counsel to two points only in 

his Petition, the alteration of the record by 
lord Mansfield, and Webb’s application of the 
ublic money. Wilkes’s friends and most of 
ord Rockingham’s, together with the young 
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The arguments for the motion were, 
That as to the other points, namely, ge- 
neral warrants, confinement in the Tower, 
subpeena, &c. some of them had been de- 
termined already, others were now under 
consideration of the courts below, and 
consequently, as he could get relief for 
those things, it was improper to bring 
them before the House; that as to 
the breaches of privilege, as they had 
taken place during the last parliament, 
they could not properly be called so to 
_ this; that most of the matters alluded to 
in the Petition were not denied, so that 
there was no necessity for proving them. 
The principal speakers were lord North, 
the Attorney General, Mr. Rigby, and sir 
F. Norton. He spoke very well. 

_ The arguments on the other side were 
chiefly, that as the Petition had been re- 
ceived, the whole ought to be proved, if 
the petitioner thought it for his advantage ; 
that one proof followed another so de- 
pendently, that it would be difficult to se- 
rate them: that justice, humanity, zeal 
or the constitution, should make it wished 
for to examine more carefully those points 
which had indeed been proved to an in- 
ferior court, and which could only get re- 
dress in the House of Commons. Sir 
‘George Saville, Mr. Dowdeswell, Mr. 
Burke, Serjeant Glynn, and col. Barré 
were the best speakers on this side, and 
gerd bad ones there were on both sides. 
r. Burke observed, that libcls were pu- 
nished very partially; that it was safer 
to offend and libel the constitution than 
the minister; that he had three or four in 
his pocket in which the Revolution was 
mentioned as the vile cause of all these 
troubles, Magna Charta was vilified in 
others, the Bill of Rights condemned, and 
in short every part of our happy constitu- 


patriots, were for taking in the whole, sir 
Joseph Mawhbey taking the conduct and lead. 
Mr. Grenville thought with lord North, and 
defended the limitation. On a division, for lord 
North’s motion 278, against it 131. 

Wilkes and his counsel were then called in, 
and informed of this. Wilkes told us, that as 
a member of parliament he desired to tender 
his qualification according to act of parlia- 
ment, and be sworn. He was desired to with- 
draw, and the House, after some small debate, 
came to a Resolution that in bis circumstances 
this was not necessary. He with his counsel 
were called in again, and apprized of this se- 
cond Resolution, to which he said nothing, and 
the remainder of this business was adjourned to 
Tuesday. Lord March and Sandwich were 
present. 
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tion attempted to be overturned, and yet 
no person was prosecuted for them. 

Mr. Rigby answered, that those papers 
(he had but read one of them) were inno- 
cent, as they hurt nobody. , 

Colonel Barré gave Mr. Rigby a pretty 
trimming for this; as he was a minister, 
he supposed he spoke the language of the 
whole; that Mr. Rigby was very well off— 
could turn himself well in his bed—as he 
had a whole one to himself. He did not 
envy him, but would not take his to 
adopt his principles. He concluded with 
saying he would give the ministry some 
advice: there were but two ways to de- 
stroy Mr. Wilkes’s popularity; the first 
to grant him a free pardon, which would 
go a@ great way towards it; but if you 
want to do it effectually—take him inte 
the ministry. 

On the division the Ministry were 278, 
and the Opposition 131. 


Mr. Wilkes was then brought to the 
bar, and the Speaker acquaint his coun- 
sel with the said Resolution : 


And Mr. Wilkes having submitted to 
the House, whether he, being elected a 
aN of the shire for the county of 
Middlesex, could be at the bar of the 
House, without delivering in his qualifica- 
tion, and taking the oath required by an act 
passed in the 33d year of his late majesty’s 
reign, intituled, “* An Act to enforce, and 
render more effectual, the laws relating to 
the qualification of members to sit in the 
House of Commons;’’ he was directed to 
withdraw. And the said Act was read. 

Resolved, “ That Mr. Wilkes be again 
brought in, and that Mr. Speaker do ac- 

uaint him, that his being in custody at 
the bar, with his counsel, in order to su 
port the allegations of his Petition, with- 
out having taken the oaths, or delivered in 
his qualification at the table, is not any of- 
fence within the intent and meaning of 
any act of parliament made relative to the 
qualification of members to serve in par- 
liament.” 7 

Mr. Wilkes was then remanded to pri- 
son, and the further hearing of the Petition 
was adjourned to the 31st. 


January 31. The several orders of the 
day being read, for the further hearing of 
the matter of so much of the Petition of 
John Wilkes, esq. as this House has di- 
rected to be heard; and of the proceed- 
Ings on several informations in the court 


of King’s-bench against the said Mr. 
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Wilkes; and also the hearing of Phili 
Carteret Webb, esq. by himself or his 
counsel ; Mr. Wilkes was brought in, to the 
bar. And the counsel on both sides were 
called in. 

And Mr. Wilkes having submitted to the 
House, that the entries in the votes of 
this House, of the 23d and 24th of No- 
vember last, of the title of the copy of the 
record of the proceedings on an informa- 
tion in the court of King’s-bench against 
the said Mr. Wilkes, for blasphemy, were 
not founded, there being no such record 
for ‘blasphemy’ existing; he was di- 
rected to withdraw ; and the further hear- 
ing of the said matters were adjourned for 
a quarter of an hour. 

A motion was then made, That the 
endorsement of the said copy be altered, 
by erasing the word ‘ blasphemy,’ and 
inseiting the words, ‘ Three obscene and 
impious libels,’ instead thereof; the said 
motion was, with leave of the House, with- 
drawn. 

Ordered, “ That the entries in the votes, 
of the titles of the copies of the records 
apa to this House upon the 23d of 

vovember last, be so altered, as parti- 
cularly to express that the words, ‘ for a 
libel,’ and ‘for blasphemy,’ contained 
in the said entries, were part of the titles 
indorsed by the officer who presented the 
said copies, and no part of the said re- 
cords ; nor intended to convey any opinion 
of the House concerning them.” 

The arguments for the words standing 
were, that no one reading the Essay on 
Woman, or No. 45, of the North Briton, 
but must be entirely convinced in his own 
mind that they were libels, and blasphe- 
mous; that a title on the back did not 
make them what they were not; and that 
it was usual always to entitle a paper by 
its contents; on the other hand it was as- 
serted, that there was no such thing asa 
blasphemous libel: blasphemy there was, 
but that Mr. Wilkes had not been found 
guilty of that crime; that several words 
were used in the information as in indict- 
‘ments, which had no strict relation to the 
crime (as an indictment for a trespass, 
which runs ‘ wickedly, &c. with force and 
arms,’ &c.) and an indorsement on the 
back of such indictment would only say 
for a trespass; that the words ‘ blasphe- 
mous libei,’ as they were not therefore 
pee to Mr. Wilkes, could only serve 
the purpose of blackening him. An in- 
dorsement on the back of the paper, 
should be only the title, and not the con- 
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tents; and the title should not convey any 
higher idea, or more exaggerate, than 
what is the real case. 

Mr. Wilkes then proceeded with his 
evidence ; he proved the alteration of the 
records by lord Mansfield; but failed in 
proving the accusation against P.C. Webb, 
for suborning with the ‘ public money,”’ 
Curry his servant to betray him, and steal 
the Essay on Woman. 

The further hearing of the matters of the 
said Petition was adjourned to the follow- 
ing day. 


1. Mr. Blackstone opened the 
debate with observing on the evidence as 
to the alteration of records. He observed 
that there were numberless precedents of 
such alterations from the beginning of the 
law books to the present time, and that 
therefore a practice so well established 
must be legal: he said, that in the present 
case, on Mr. Wilkes’s motion it had been 
debated in Westminster-hall, and the prac- 
tice confirmed on the opinion of all the 
judges ; Mr. Wilkes in his Petition, by 
eaving out that circumstance, had thrown 
the most gross aspersions on lord Mans- 
field, he therefore moved, “ That it having 
been determined by the court of King’s- 
bench, that the two Orders made by lord 
Mansfield, chief justice of the said court, 
for the Amendment of the Informations 
exhibited in the same against Mr. Wilkes, 
were according to law and justice, and the 
practice of the said court, the Complaint 
of Mr. Wilkes, in respect thereof, is an 
audacious aspersion upon the said Chief 
Justice, calculated to convey a gross mis- 
representation of the fact, and to prejudice 
the minds of the people against the admi- 
nistration of public justice.” He was se- 
conded by 

Mr. Payne, who delivered a set speech. 
His chief argument run on the supposi- 
tions, that because a clerk had blundered 
in his drawing indictments, a prisoner 
should escape justice; or because a judge 
could not amend his faults. 

Sir F. Norton on the same side added, 
that Mr. Wilkes’s Petition was true in let- 
ter, but substantially false. Several more 
spoke on the same side, with nearly the 
same arguments. 

The Opposition (the Speakers as usual) 
did not much deny the legality of what 
lord Mansfield had done, but attempted to 
shew the danger of that practice, as it left 
so much in the power of a judge; that it 
was @ practice confined to civil actions, 


desabert 
t 
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and informations by the Attorney General , 


ex ‘fficto ; that in criminal cases, indict- 
ments, &c. not a tittle could be altered, 
but the prisoner might avail himself of all 
blunders; that it was not usual to censure 
a man for his petition who had proved the 
allegations of it; and that the imputations 
were more on the practice of the law itself 
than on lord Mansfield; that therefore 
there was no occasion to vindicate with so 
high a hand, a character not aspersed 
by it. 

Mr. Grenville at twelve at night spoke 
pretty much to the same. purport, and of- 
fered an amendment to the motion, by 
leaving out the words ‘ audacious asper- 
sion,’ and qualifying the rest, which both 
parties agreed to, and tlie Resolution pass- 
ed as follows : 

Resolved, ‘* That the two Orders made 
by lord Mansfield, chief justice of the 
court of King’s-bench, for the Amendment 
of the Informations exhibited in the said 
court against Mr. Wilkes, were according 
to law and justice, and the practice of the 
said court, and confirmed by the subse- 
quent determination of the said Court ; and 


that the complaint of Mr. Wilkes, in re-- 


spect thereof, is frivolous; and that the 
aspersions upon the said Chief Justice, for 
making the said two orders, thereby con- 
veyed, are utterly groundless, and tend to 
prejudice the minds of the people against 
the administration of public justice.”’ 
Resolved, That Mr. Wilkes has not 
make good his charge against Philip Car- 
teret Webb, esq. 
The further consideration of the matters 
of the said Petition was then edjourned to 
the next day. 


February 2. Mr. Wilkes was brought 
in, and asked what defence he could make 
concerning the Prefatory Letter to lord 
‘Weymouth’s Letter to the Justices. He 
said nearly the following words: * Sir, I 
was the person who sent.lord Weymouth’s 
fetter to the printer, and I do glory in 
confessing myself the author and pub- 
lisher of the Prefatory Letter. I thought it 
my duty to bring to light that bloody 
scroll. Were I permitted, I could bring 
such evidence, as would induce this hon. 
House, not only to entertain the same sen- 
timents on it with myself, but also to for- 
ward an impeachment on the noble lord 
who wrote it. I shall never deny what I 
look on as a meritorious action, and for 
which I ought to have your thanks.” 

~The House being now possessed of all 
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the evidence against Mr. Wilkes for writing 
this, entered into a debate on the censure 
they ought to give it. It was moved by 
the Attorney General to agree with the 
Lords in calling it ‘ an insolent, scan- 
dalous, and itious libel.” The chief 
arguments were a description of the state 
London was in at the time of the elections, 
the mobs in St. George’s Fields, &c. and 
the clamour universally made for the mi- 
nistry to exert themselves: that govern- 
ment being trampled on in such an auda- 
cious manner, the civil magistrates unable 
to put the laws in execution—the consta- 
bles a part of the mob—there was no re- 
medy.but to apply the military: that this 
letter was no other than to let the justices 
know where they might find soldiers ready 
to attend them: that a secretary of state, 
having done his duty, ought to receive 
the approbation of the Commons, and a 
person traducing him, be punished for it. 

On the contrary it was argued, that the 
House of Commons were not proper 
judges of libels; that lord Weymouth 
might more properly get his remedy in a 
court of law; that this was not a libel 
against government or the constitution, 
but only against a minister; and that the 
House, in making themselves judges in this 
affair, would involve. themselves in com- 
plaints of the same sort from every minis- 
ter who should think himself libelled ; that 
the assistance of the military should never 
be called for but at the last extremity, 
and that no such extremity subsisted in 
St. George’s Fields. 


The following Resolution was then 
acreed to, on adivision of 239 to 136: 


Resolved, * That the Introduction to 
the copy of a letter, addressed to Daniel 
Ponton, esq. chairman of the quarter ses- 
sions at Lambeth, and dated St. James’s, 
the 17th April, 1768, contained in a@ cer- 
tain newspaper, intituled, “ Fhe Saint 
James’s Chronigle, or the British Evening 
Post, from Thursday December the 8th, 
to Saturday December the 10th, 1768, 
printed by Henry Baldwin, at the Britan- 
nia printing office, No. 108 Fleet Street,” 
of which Introduction John Wilkes, esq., 
a member of this House, has now at the 
bar of this House, confessed himself to be 
the author and publisher, is an insolent, 
scandalous, and seditious libel, tending to 
inflame and stir up the minds of his Ma- 
jesty’s subjects to sedition, and to a total 
subversion of all good order and legal go- 


‘vernment.”- >’ 


bis 


Februaty 3. Lord Barrington this day 
moved Mr. Wilkes’s expulsion; he was 
seconded by Mr. Rigby. The motion was 
in these words : 

“ That John Wilkes, esq., a member of 
this House, who hath at the bar of this 
House confessed himself to be the author 
snd publisher of. what this House has re- 
solved to be an insolent, scandalous, and 
seditious libel, and who has been convict- 
edin the court of King’s-bench, df havin 
printed and published a seditious libel, anil 
three obscene and impious libels, and by 
the judgment of the said Court, has been 
sentenced to undergo 22 months impri- 
sonment, and is now in execution under 
the said judgment, be expelled this 
House.” 

The arguments for his expulsion were 
foundedoa the badness of the man, and 
the impropriety of suffering such a one to 
be part of the legislature. The different 

of the accusation were lated on 

lord Barrington, lord F. Campbell, lord 
North, Mr. Blackstone, Mr. De Grey, 
Mr. Nares, &c. The Opposition were, 
Mr. Burke, Mr. Dowdeswell, Mr. Pitt, 
Mr. Beckford, Mr. Cornwall, and Mr. 
Grenville, whose speech having been 
printed, we shall insert it at the end of 
this day’saccount. Their chief argument 
Was against accumulated crimes in an ac- 
Cusation, as it was possible for him to be 
expelled even if be mmmority : for instance, 
60 might think he should be expelled for 
the No. 45; 50 more might think so for 
the Essay on Woman; and 50 more for 
the libel om lord Weymouth’s Letter, 
though each of these might acquit him of 
the other accusations ; whilst an hundred 
might entirely acquit him; and: yet the 

tree fifties joining together would ex 

him: that though Noe 46, and the E ae 
on: Woman, being crimes he had been 
puilty of during the last ‘parliament, and 
by which he had been expelled for writing 
them, he ought not be again punished for 
; that it was taking away the right 

of the freeholders of Midileses, who had 
leeked on him as fit to represent them, 
thengh he had been guilty of those two 
accusations; that as to the libel on lord 
Weymouth, if he was expelled for that, 
the House of Commons would become the 
mstruments of vengeance to any lord who: 
should -be libelled; that the Commons 
were destroying the fundamental constitu- 
tion, and if publishing libels was to be 
cause to expel a member, the whole House 
stood on a very ticklish foundation. How- 

(VOL. XV1.] 
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ever the ministry carried it 219 to 137, 
and (to use the words of Mr. Burke) the 
fifth act of this tragi-comedy is over: a 
tragi-comedy acted by his ‘ Majesty’s 
servants,’’ at the desire ~of several ‘* per 
sons of quality,” for the benefit of Mr. 
Wilkes, and at the expence of the consti- 
tution. : 


The Spexcu of the right hon. Gzorcr 
GRENVILLE, on the 3rd of February, 
1769, against the motion for expel- 
ling Mr. Wilkes.* ° 


Mr. Speaker; I have endeavoured to 
form my judgment with regard to this 


* From the original edition, printed in 1769, 
by John Almon, with the following Ad- 
vertisement. 


‘¢ Minates of the following Speech having 
been taken at the time it was made, and some 
copies having been handed about, one of them 
fell into the possession of the publisher; but, 
before he would offer it to the public, he snb- 
mitted it to the perusal of some gentlemen, 
who had beard the Speech delivered, and whose 
accurate and retentive memories have supplied 
every defect in the minutes. He can therefore 
now venture to vouch for its authenticity ; and 


‘assures the public, it is really and literally 


what the title imports it to be, the Speech of a 
right honourable gentleman, upon the motion 
for expelling Mr. Wilkes the first time from 
his seat in the present parliament for the couo- 
ty of Middlesex. Though at the same time he 


-ia boaad ia justice to inform them, that it ts 


ublished without the approbation, consent, or 
nowledge, of the right hon. gentleman who 
rade it. 
“To prevent the reader from confounding 
the subsequent proceedings against Mr. Wilkes 
with that which gave occasion to this Speech, 


‘the fatal consequences of which are therein sq 


clear! dicted, it may be proper to remark, 
that Mr Wilkes was first elected for the county 
of Middlesex, on the 28th of March, 1768; 
that he was expelled on the 3rd of February, 
1769, the day on which this Speech was de- 
livered ; that he was re-chosen for Middlesex 


the 16th day of the same month ; that his elec- 
‘tion was declared void, and himself declared 


incapable of being elected into the present par- 
liament, on the 17th day of the same month ; 
that he was again elected on the 16th day of 
March, when no other candidate appeared, ex- 
cept Mr. Dingley, who had not one vote ; that 
his election was again declared void on the 17th 
of the same month ; that on the 13th of April 
he was returned by tbe sheriffs, as having 
1,143 votes, and col. Luttrell only 296. That 
on-the 15th day of the same month, the House 
ef Commons. vote, * That Mr. Luttrell ought to 
have been returned ;’ and that gentleman took 
his seat accordingly. That. Petition from 
[2 N] \ 
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uestion, which was not unexpected, upon 
the fullest and most impartial considera- 
tion; and having done so, | do not think 
myself obliged to make the least apology 
to any individual, or body of men whatso- 
‘ever, for the opinion which I shall deliver 
‘upon this subject. 
I should indeed have wished that I 
could with propriety have declined deli- 
vering my sentiments concerning it, be- 
cause I am thoroughly sensible that what- 
ever my opinion shall be, it will be liable 
to great misconstructions and misrepre- 
sentations, both within these walls and 
without doors. If I give my vote for the 
motion as it was made to you, it will be 
said, that I do it from a cruel unrelenting 
disposition, to gratify a private and per- 
sonal resentment for the abuse Mr. Wilkes 
has so liberally thrown upon me, and for 
that purpose, under the mask of zeal for 
the cause of God and of the King, to per- 
severe in loading an unhappy man, who, it 
has becn frequently said in this House, 
has been already too severely oppressed 
by my means, or at least with my concur- 
rence; or it would perhaps be attributed, 
especially after the temperate conduct 
which I have endeavoured to hold during 
this session, to an abject flattery to power, 
with the mean paltry view of obtaining 
court favour. On the other hand, if I 
give my vote against the expulsion of Mr. 
Wilkes, I shall be charged with levity and 
inconsistency, with changing my opinions 
as it may best suit my situation either in 
or out of office; with adopting new prin- 
ciples from new habitudes and connec- 
tions, and with a factious design of court- 
ing popularity, and distressing all legal 
‘government, by supporting and protecting 
-a man, whose behaviour | had so repeat- 
edly and so heavily censured. If I know 
my own failings, revenge and cruelty are 
‘among the vices to which I am least in- 
clined; and if I may trust to the reproaches 
thrown out against me by my enemies, I 
have been often accused of obstinacy and in- 
flexibility of temper, but seldom or never 
1 think with being too much disposed to 
alter my opinions according to the will of 
others, or to sail along the tide of pe ular 
prejudice. I should flatter myself, there- 


several freeholders of the county of Middlesex 
having heen presented against Mr. Luttrell on 
the 29th of April, the House of Commons 
voted, on the 8th of May, ‘ That Henry Lawes 
Luttrell, esq. is duly elected a knight of the 
shire, to serve in this present parliament, for 
the county of Middlesex,’ ”? 
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fore, that the charge of sacrificing princi- | 
ples to court favour or popular applause, 
could not with justice be applied to me, 
notwithstanding which J will again freely 
own, that | should have wished for many 
reasons not to have been under the neces- 
sity of deciding upon this question, either 
one way or the other. But as it has been 
aa ao to you, I think it would be a 

ase and unworthy conduct meanly to hide 
my head, or to run away from the difficulty. 
On the contrary, it isthe duty of every 
honest man, if he is convinced that the 
judgment which he has formed is a right 
one, to declare it publicly in his place, to 
abide by it, and boldly to face any difhi- 
culties which may encounter it I am 
under no restraint either from this or that 
side of the House;. I know and feel my 
own independence on both; and while I 
continue here, I will exert it; and upon 
this occasion execute an office greater than 
any which the wildest applause of the mul- 
titude can give, or than the King himself 
can bestow, greater than the office of first 
commissioner of the treasury, or either of 
the secretaries of state: the honourable 
and noble office of speaking the truth, 
and of doing impartial justice. I wall not 
palliate this man’s offences, or try to move 
your compassion: for that would be to 
appeal to your weakness against your judg- 
ment: much less will I inveigh against him 


‘in bitter terms, and strive to excite your 


indignation; for, instead of your weakness, 
I should then apply to your wicked pas- 
sions. With these sentiments I shall pro- 
ceed to the immediate examination of the 
question before you. And, in the first 
place, I cannot agree with those who have 
urged in behalf of Mr. Wilkes, that this 
motion ought not to be complied with, 
because he is already the most unhappy, 
as well as the most oppressed and injured 
man that this age has seen: he is indeed 
unhappy, because he is guilty, and guilt 
must ever produce unhappiness: but, in 
other respects, considering his repeated 
offences, he has certainly been more for- 
tunate than his most sanguine wishes could 
have expected. 1 mean not to enter into 
the detail of all that has a rae to him, 
it would carry me too far; but, to justify 
what I have said, let me ask afew ques- 
tions. When he wrote that seditious libel 
against the King and both Houses of Par- 
liament, could he foresee that he should 
be taken up by a General Warrant, against 
the declared opinion and desire of the two 
Secretaries of State, who repeatedly pro- 
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posed to have his name inserted in the | scence and impious libels, upon a prosecu- | 
warrant of apprehension, but were over- | tion directed in consequence of an Address 
ruled by the lawyers and clerks of the of- | from the House of Lords, for which he re- 
fice, who insisted they could not depart | ceived exactly the same sentence as for the 
from the long-established precedents and | former offence, including the two months 
course of proceedings? Could Mr. Wilkes | imprisonment, which he had suffered before 
foresee, that after an hundred years prac- jadoaient was given. Was he for either 
tice, under the eye of the greatest lawyers, | of these offences, or indeed for all them 
before the supreme courts of justice, with- | taken together, so severely dealt with as 
out being ever questioned in one single { Dr. Shebbeare for one alone? I do not go 
instance, that this irregularity and illega- | any furthcr back, though a multitude of 
lity would be first found out in his case, | similar instances, and some more severe - 
and afterwards adopted by the voice and | even than that of Dr. Shebbeare, might be ~ 
clamour of the people upon the occasion | produced within these last forty or fifty 
of his apprehension ? Had he been tried | years. What I have already mentioned 
and convicted without this irregularity, | seems to me fully sufficient to shew, that 
what would have been his situation, and | Mr. Wilkes is not entitled to any extraor- 
where his ey and the liberal sup- | dinary favour on the present occasion, 
ort which he has met with ? What a from the plea of his having been the object 
ve become.of the large damages which | of extraordinary severity during the course 
he has already obtained by this means, or | of the former proceedings. But, though 
the immense sums which he now sues for, | not to favour, yet he is most certainly en- 
and on which he places his last depen- | titled to that justice which is due to every 
dance? Are these the proofs that he has | man, and which we ought to be more par- 
been the most unfortunate, or is it more ticularly careful to preserve, in an instance 
true that he has been the most oppressed | where passion and prejudice may both 
and injured man this age has'seen? Dr. | concur in the violation of it. These are 
Shebbeare was taken up by a General | principles which no one will dispute with 
Warrant from the Secretary of State, dated | me, and in consequence of them, after 
12th January 1758, conceived word for having thoroughly considered the charge 
wordinthesameterms, for writing the sixth | contained in your question, and the argue 
Letter to the People of England on the | ments urged in support of it, 1 am clearly 
progress of national ruin, in which is shewn, | of opinion, that I ought not to give my 
the present grandeur of France and | assent to the proposition which has been 
calamities of this nation are owing to the | made to you; because if I did, I should 
influence of Hanover on the councils of | thereby commit a capital injustice. I am 
England. Under this General Warrant, | sensible that the expression 1s a strong one, .— 
all his papers were seized as in the case | and that it is incumbent upon.me to shew 
of Mr. Wilkes, and he was prosecuted for | my reasons for applying it to the motion 
this offence by Mr. Pratt, then Attorney | pow under your consideration, which I 
General, now lord chancellor of Great | shall endeavour to do as fully and as satis- 
Britain. He was tried and convicted of it | factorily as I am able. 
on the 17th of May, and on the 28th of | _I perfectly agree with the hon. gentle- 
November following he was sentenced to | man Aes Dyson) who has told you, that 
be fined, to stand in the pillory, to be im- | this House has a right to enquire into the 


ptisoned for three years, and then to give | conduct of .its members, and that they 
have exercised that right in a great variety 


security for his good behaviour for seven 
years, The prosecution against Mr. Wilkes | of instances, in which they have tried, 
Was directed by the unanimous Address | censured, and expelled them, according 
of both Houses of Parliament. He was | to the established course of our proceed- 
tried and convicted by a favourable jury, | ings, and the law: of parliament, which is 
fora libel certainly not Jess seditious or cri- part of the law of the kingdom. Let us 
minal than Dr. Shebbeare’s. He was sen- | examine the proposition now before you 
tenced to be fined 500/., and to be impri- | by this rule, and we shall then be able to 
toned for one year instead of three years, | judge whether it is conformable to the 
to give security for his good behaviour for |. usage and law of parliament, to the prac- 
tice of any other court of justice in the 


seven years, and the ignominious part of Sr 
€ punishment was wholly remitted, He | kingdom, or to the unalterable principles 
of natural equity, or whether it 1s 2 new 


and dangerous mode of proceeding, un- 


was tried and convicted likewise for being 
the author and publisher of the three ob- 
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supported by any precedent or example 
in the journals of parliament, or the re- 
cords of any other court, calculated merely 
to serve a present purpose, and as such, 
well deserving the term which I gave to it 
of acapital injustice. The charge con- 
tained in this motion consists of four arti- 
cles, each of which, it has been con- 
tended, is sufficient, singly, to justify the 
conclusion drawn from them all put toge- 
ther, that Mr. Wilkes ought to be expel- 
led. Upon this complicated charge, the 
House is now called upon to give a judg- 
ment for or against the question. It is a 
well known and undeniable rule in this 
House, founded in common sense, that 
whenever a question, even of the most tri- 
vial nature, 1s complicated, and contains 
differentbranches, every individual member 
has an indubitable right to have the ques- 
tion separated, that he may not be obii ed 
to approve or disapprove in the lump, but 
that every part of the proposition should 
stand or fall abstractedly upon its own 
merits. I need not shew the propriety and 
the absolute necessity for this; it is so 
self evident, that every argument I could 
urge in support of it would only weaken it. 
And surely if it holds good fn all cases 
where we act only in a deliberative cape- 
city, it will not be contended, that it is 
less true, or less necessary, when we are 
to exercise our judicial powers, when we 
are to censure and to punish, and to affect 
not only the rights of our own member, 
but the franchises of those who sent him 
hither as their representative ; I may safely 
challenge the gentlemen, the most know- 
_ ing in the hua of this House, to pro- 

duce a single precedent of a similar nature. 
And if none shall be produced, as I am 
convinced there cannot, am I not founded 
in saying, that this is a new attempt, un- 
supported by law and usage of parlia- 
ment ? 

But this mode of proceeding is not only 
new and unprecedented, it is likewise dan- 
porous and unjust. For the prvof of it, 

et me recall to your minds what has passed 
in the course of this debate; one very 
Jearnedand worthy gentleman ( Mr. Black- 
stone), who spoke early, declared, that 
he gave his consent to this motion for ex- 
pulsion, upon that article of the charge 
alone which relates to the three obscene 
and impious libels; disavowing, in the 
most direct terms, all the other articles ; 
because he thought, that the libel relative 
to lord Weymouth’s letter was not pto- 


perly and regularly brought before us, and 
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that Mr. Wilkes, having been already ex. 
lied by a former parliament, for the se- 
Sitious ibel of the North Briton, ought 
not to be punished and expelled a second 
time, by a puis Vise parliament, for the 
same offence. His argument was, that 
the former House of Commone having 
vindicated the honour of the King and of 
parliament, he hoped this House would 
not shew less zeal to vindicate the cause 
of God and of religion. He spoke witha 
becoming zeal and indignation, raised, as 
he told us, by having read some of the 
wicked and impious expressions contained 
in the record now upon your table. His 
Opinions, which were soon after followed 
by another learned gentleman (Mr. Ser- 
jearnt Nares), who adopted the same train 
of reasoning, joined to the serious manner 
in which he delivered them, seemed to 
make great impression upon the House; 
and though I differ with him in his con 
clusion, yet I agree with him in his prin- 
ciples, na si glad to see this offence 
treated as it ought to be. For, if we treat 
it with mirth and levity, we in some mea- 
sure justify the libel itself by our conduct, 
and share the guilt of the author. Onthe 
other hand, what were the arguments of 
the two noble lords (lord Frederick Cam 
bell, and lord Palmerston), who sioke 
lately for the expulsion? They agreed 
indeed with the learned gentlemen io the 
conclusion, but differed widely in the pre- 
mises, with regard to the articles of the 
charge on which they founded their judg- 
ment. They both daclaimed the article 
of the three obscene impious libels as any 
ground for this proceeding. They ex- 
pressed their disapprobation of the manner 
in which the copy of them was obtained 
from Mr. Wilkes’s servant, and their doubts 
with regard to his intention to publish 
them. One of them therefore desired to 
draw a veil over that part of the charge 
that it might no more be mentioned ; and 
the other wished to bury the whole of 
that transaction in oblivion. The first, 
waving the rest of the charge, grounded 
his assent to the motion upon the seditious 
libel of the North Briton ; the latter, if I 
mistake not, upon the libel against lord 
Weymouth. These sentiments likewise 
seemed to meet with great approbation 
from many of your members. Another 
hon. gentleman (Mr. Dyson), who is very 
conversant in the journals of the House, 
and eould not therefore but be sensible 
both of the novelty and danger of this 
proceeding upon such an accumulated and 
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couspli charge, th t it necessary 
to take a diferent eee ete 


wave the criminal perts of the charge, but 
insisted strongly apon Mr. Wilkes’s inca- 
pacity of rag ikh a nigra of parlia- 
‘ment, arisi is imprisonment, 
which ihe: Howie had declared to be no 
case of privilege, and from which they 
could not therefore discharge him. 

I have stated these arguments, and I 

appeal to the cig fara I grit mis- 
represented them. [ might in same 
manner go through the rest of this debate: 
I think not abeve two gentlemen, who have 
nots together, have agreed in assign- 
i e same offence as the proper ground 
for this expulsion. It is impossible to form 
any eee concerain sentiments of 
those who have not spoken, except from 
those who have, and from the approbation 
which has been given to what they declared. 
If i am to judge from thence, I should ima- 
gine, that the opinions of those who con- 
cur in this question of expulsion, are al- 
- most equally divided among the several 
branches of the charge contained in it: 
but however that may be, it is undeniably 
true, that great numbers of gentlemen 
approve of some of the charge, and 
disapprove of others, and 80 vice versa. 
What, then, may be the consequence of 
- blending the whole of this matter toge- 
ther ? it not evident, that by this un- 
worthy artifice, Mr. Wilkes may be ex- 
pelled, al h three parts in four of 
those who expel him should have declared 
against his expulsion upon every one of 
the articles contained in this charge? 
Would not this severe punishment be in- 
flicted upon him, in that case, by a mino- 
rity, against the sense and judgment of a 
great majority of this House ? | 

To explain this in a manner obvious to 
the apprehension of every gentleman who 
hears me, let me suppose, that an indict- 
ment were framed, consisting of four dis- 
tinct offences, each inferring the penalty 
of death ; charging, for example, that the 
prisoner on the first of May had committed 
treason; on the first of June, murder; on 
the first of July, robbery ; and on the first 
of August, forgery. Let me suppose any 
court of judicature in the kingdom igno- 

rant and wicked enough to admit of, and 
to try the prisoner upon such a compli- 
cated indictment, notwithstanding any ob- 
jection he could make to it. Might he not 

found guilty of each of these offences 


by three different jurymen, and declared 
innocent by nine, and would he not in 
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fect, by this contrivance, be condemmed to 
death by three, acquitted by 
nine? t would mankind, what would 
you yourselves say of such a sentence s0 
epee Would you Laer think the term 
capital tnjustice too an expression? 
Weald you hot call it the worst of mur- 
ders, amurder ander the colour of law 
and justice? The punishment would in- 
deed be different, because the offences 
are so; but the mode of proceeding on 
the present occasion is exactly the same, - 
and equally inconsistent with the law and 
usage of parliament, with the practice of 
every court of judicature in any civilized 
country, and with the unalterable princi- 
ples of natural equity. But I will restrain 
my expressions, leave this part of the 
question to your own feelings, which I am 
will enforce it more strongly 
than any arguments of mine. 

I have hitherto taken the whole of this 
complicated charge together, and have 
shown the dangerous consequences result- 
ing from it: I will now unravel the web, 
and consider the different of it sepa- 
rately and distinctly. The first which 

resents itself is the libel relative to lord 
eymouth’s letter, which has been new 
christened for this special purpose. It was 
complained of in the other House as a 
breach of privilege, and as a gross and im- 
pudent libel, which it certainly is; against 
a peer of the realm, and one of his Majes- 
ty’s principal Secretaries of State. But 
when it appeared to be written by Mr. 
Wilkes, it was to change its name and its 
nature. The particular complaint, and all 
mention of the noble lord concerned in it, 
was to be dropped, and it became at once 
a matter of sedition against the state. 
With what view was this alteration made? 
Why did not the House of Lords address 
the King to have it prosecuted by the At- 
torney General, in the same manner as was 
done with regard to the three obscene and 
impious libels which were written by the 
same person then a member of this House, 
and were likewise complained of as @ 
breach of privilege against a peer of par- 
liament? What was the motive for this 
difference of proceeding in the other 
House, on two offences of the same nature 
against the same person? It was not out 
of regard to us and to our privileges, for 
they well knew that we had joined with 
them in a solemn declaration that in this 
case there was no privilege, and they 
themselves had proceeded in consequence 
of it against this very man, then a mem- — 
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ber of parliament, for a similar offence, 
without communicating it to the House of 
_ Commons. Can any reason be assigned 
for this, except a desire in their lordships 
to shift the jurisdiction, and, instead of 
sending it to the courts of law, where libels 
against ministers have hitherto always 
been tried, tu transmit it to us to be pu- 
nished, contrary to all precedent and ex- 
ample, by an extraordinary extension of 
our judicature? And will this House, 
whose peculiar duty it is to watch over 
and to guard the laws of the land from all 
encroachments, and who have looked with 
the most jealous eye upon every act which 
has the least tendency to exempt the peers 
of the realm, and their causes, from that 
jurisdiction which is common to all; will 
this House, I say, lend its name to such 
,an evasion, and extend its judicature for 
such a ial peed Shall we take upon our- 
selves so odious an office, and answer such 
a demand at sight, with no other view than 
to save their lordships the difficulty and 
obloquy which is the usual consequence of 
these proseeutions? If this attempt should 
succeed, and so easy and summary a me- 
thod should be marked out for the punish- 
ment of those who shall libel ministers of 
state, this probably will not be the last 
application which we shall receive of this 
nature. We have enough todo, too much 
I fear, to maintain our own authority and 
dignity unimpeached, and surely the other 
House has sufficient power in themselves, 
with the assistance of the courts of law, 
o vindicate their members from every in- 
—6Sult. 

The next article is that of the seditious 
libel the North Briton, for which, the au- 
thor and publisher were deservedly prose- 
cuted, tried and convicted five years ago, 
in consequence of the unanimous address 
of both Houses of Parliament. He was 
likewise expelled by the last House of 
Commons for the indignity offered to them 
by one of their own members, of which 
they were the only judges, and which 
they alone could punish; a case so widel 
dificrent from that of a libel on any parti- 
cular person or minister of state, that it 
is quite unnecessary to do more than to 
mark it out to your observation. For this 
libel of the North Briton Mr. Wilkes has 
been sentenced, and is now undergoing 
the punishment inflicted on him by law. 
He has likewise been punished by expul- 
sion from the former House of Commons 
for the particular offence committed 
against them. There is not arule more 
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sacred in the jurisprudence of this coun- . 
try, than that a man once acquitted or con- 
demned, shall not be tried or punished 
again by the same judicature for the same 
offence. How many notorious criminals 
daily escape by the direct observance of 
this rule, and yet the principle of it is so 
salutary and so deeply rooted in the minds 
of men, that no one dares to set his face 
against it, and to avow an intention to 
break through it. It was but a few da 
ago that I spoke and voted to restrain Mr. 
Wilkes from entering into the greater 
part of his Petition, because the subject 
matter of his complaint had been fully 
heard, and the parties to it duly acquitted 
by the last House of Commons. The 

ouse, after long debate, adopted the rea- 
soning, and Mr. Wilkes was restrained ac- 
cordingly. 

And shall I, within the little space of a 
few days, forget every argument which I 
then used against him, and declare with- 
out shame that the same rule of law, 
which was conclusive when urged in be- 
half of his adversaries, should in the same 
cause be of no avail when pleaded in his 
favour? Is this that consistency upon 
which I, and those who hear me, are to 
value ourselves? I have not taken up that 
sacred pears so lightly, nor will I so 
wantonly depart from it. Permit me to give 
you an instance of it. Many years ago, a 
proposition was made to allow of a revision 
of the sentence of a court-martial. The 

uestion was solemnly argued. I then sat at 

e treasury boatd with a minister (Mr. 
Pelham, )for whom I had the highest personal 
regard and respect; and yet in opposition to 
him, and to the sentiments of those (lord 
Temple and lord Chatham), with whom I 
was connected by the nearest ties both of 
blood and friendship, I repeatedly voted 
and spoke against that revision, in con- 
junction with a noble person (lord Lyttel- 
ton), who then sat at the same board with 
me, and an hon. gentleman (general Con- 
way), an officer of the army, who after- 
wards held the office of one of his Majes- 
ty’s principal secretaries of state, who 
now hears me, and to whom I appeal for 
the truth of what I have said upon this 
subject. Is not this the revision of a sen- 
tence given in a former parliament in 
order to increase it? And if this motion 
for the expulsion of Mr. Wilkes, as 
grounded upon that offence, shall | pede: 
will he not be twice expelled and twice 
punished for one crime by the same judi- 
cature, in direct violation of that salutary 
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principle, to the truth of which we our- 
selves have so lately assented ? 

The third article contained in the charge 
is for printing and publishing three impi- 
ous and obscene libels, under the title of 
the Essay upon Woman; I trust that none 
who hear me, I am sure that no one who 
knows me, will believe, that I mean to 
palliate that crime, or the seditious and 
dangerous libel which I have now men- 
tioned. 1 will go further ; I cannot agree 
with those who think, that the papers re- 
lative to it were obtained by those who 
prosecuted him in any undue or improper 
manner. The contrary has appeared by 
Mr. Wilkes’s own evidence a few days 
ago. That prosecution was begun in ano- 
ther place, and I had nothing to do with 
it; but in justice to those who were con- 
cerned, I must say, that there was not the 
least foundation for all that calumny that 
has been propagated with regard to the 
manner of obtaining them, for the truth 
of which I appeal to the examination 
which the House has so lately made on 
Mr. Wilkes’s Petition on that subject. I 
must therefore freely declare, that this ob- 
servation has no weight with me. The 
other part of the objection is founded upon 
the evidence given at your bar, that Mr. 
Wilkes had directed only twelve copies of 
them to be printed, and had strictly or- 
dered, that they should all be delivered 
into his own hands, from whence it is 
urged, that he had no intention to publish 
them at large. This may be, indeed, a 
Circumstance of alleviation, which I am 
the more authorized to say, as I am in- 
formed it was mentioned by the learned 
judge, in mitigation of the sentence given 
‘against him in the court of King’s-bench. 
But the strongest plea in his defence upon 
this head is, that the crime was committed 

ve years ago; that the law hias already 
punished it; that the last House of Com- 
Mons, though they were not ignorant of 
4 when they proceeded against him, and 
y were not partial to him, yet, as 
they were not particularly concerned, did 
hot think it right for them to interfere in 
it. It might, therefore, be thought a hard- 
ship to him to let it pass unnoticed by 
em, and many years after to transfer it 
: to another parliament, and to reserve it in 
£0 unusual a manner for a fresh censure. 

The ast article of this complicated 
charge is, that Mr. Wilkes has been sen- 
tenced by the judgment of the Court of 
King’s-bench to undergo 22 months im- 
Pusonment, and that he is now in execu- 
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tion under that judgment. This circum- 
stance has been principally relied upon 
and enforced. by an hon. gentleman (Mr. 
Dyson), who has laboured very strongly 
to prove that, as Mr. Wilkes is thereby 
disabled from taking his seat, and doing 
his duty for 16 months to come, this disa- 
bility alone is aproper and sufficient ground 
to justify the proposition which has been 
made to you for expelling him. You — 
have been told very truly, that his consti- 
tuents have the clearest and most undenia- 
ble right to the attendance of their repre- 
sentative in parliament ; that there is no 
privilege which we are or ought to be so 
tender of as to free our members from the 
least restraint, which may prevent or even 
interrupt them in the exercise of their 
duty ; that this consideration is of such in- 
finite moment, that the unusual course of 
justice in all civil cases is to give way to it 
and be suspended, in order to preserve 
the right of our constituents from being 
violated in the smallest degree: that we 
have already declared that Mr. Wilkes is 
not entitled by privilege of parliament to 
be discharged from his imprisonment, and . 
that we have no other method to enforce 
the attendance of our members:. that un- 
der these circumstances he would for a 
long time to come be utterly disabled from 
performing that duty which he owes to 
his constituents, unless the King should be 
pleased to pardon him, which would, in 
ellect, be leaving to the option of the 
crown to determine, whether one of our 
members should or should not take his seat 
in this House. I entirely concur with the 
general positions which have been laid 
down as the foundation of this argument, 
but I differ extremely in the consequences 
which have been drawn from it, and think 
that 1 can shew to a demonstration, that 
by the law and constant usage of parlia- 
ment, the inability of attending his duty 
for the space of a year or two has never 
been deemed a sufticient reason for the 
expulsion of a member. I say his inabi- 
lity, for his imprisonment has justly been 
stated, not as a fresh crime, but as an ina- 
bility in him to attend, and in the House 
to reclaim him. ‘The proposition there- 
fore is, that whenever a member Is re- 
strained from doing his duty here, and 
that the House cannot compel his attene- 
dance without the immediate interposition 
and consent of the crown, in all such cases 
tlhe Elouse is bound by the law and prac- 
tice of parliament to proceed to an expul- 
sion of the member so disabled. 
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Let us see how fer this doctrine = war- 
ranted by former precedents. Not one 
has been produced m support of #. On 
the contrary, need } put that paper 
mind of s nrultitude of examp 
which have happened m our own time, 
which prove the very reverse of it? Does 
he not remember the case of lord Barry- 
more and sir John Douglas, both of them 
members of this House, who were impri- 
soned upon the suspension of the Habeas 
Cerpus Act fora longer period of time 
_ than Mr. Wilkes, and who e¢ould not be 

delivered from that imprisonment without 

the in ition and consent of the crown? 

Many cases of a similar nature must be 

fresh m the memory of us all; but there 

93 one which I cannot mention witheut a 
particular respect and reverence to the 

person concerned in it. I mean the case 

of sir William Wyndham. He was im- 

prisoned in the Tower for upwards of two 

ears, during which time the county which 

e represented, and the public in general, 

were deprived of those services for which 
he was so eminently qualified, and which 
he performed with so much honor to him- 
welt and advantage to them. But though 
the times. were warm and violent, and 
many wished te get rid of those abilities 
which they were well acquainted with, yet 
mo man ventured in that or any of the 
ether instances to maintain the doctrine 
now laid down, that because the parties 
were restramed from their attendance here 
ty a legal imprisonment, from which this 
could not deliver them without the 
interposition and censent of the crown, 
they therefore ought by the law and con- 
stitution of parliament to be expelled. 1 
am well aware that in these cases it ma 
” be said, the-partics had not been convicted, 
that there is therefore a great difference as 
to the certainty of the crime imputed to 
them. It is true, and God forbid that I 
should draw any parallel of that kind, but 
with regard to the restraint abstracted 
from the crime, which is made the only 
foundation of this part ef the argument, it 
is exactly the same as in the: present in- 
stance. Nor will the consequences 
here, if it should be admitted that this ar- 
ment is well founded; I am eonvinced 
the gentleman who urged it was not aware 
of them. Would he wish that all those 
whom the King can by law restrain from 
their attendance in this House for the 
x Seta of 15 or 16 months, and who are 


ereby unable to discharge the duty which | 


they owe to their constituents: would he 
i | 
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wish, I say, that they should be all de- 
clared, tpso_facte, incapable of sitting in 
parbament after that restraint shall be 
ended? Has he forgotten how many offi- 
cers, both m the land and sea service, 
winlst they were members of this House, 
were absent for many years together, dur- 
ing the late war? Are there not many in 
the same situation, who are at this time 
actually emptoyed upon military services 
ma our garrisons abroad? Can they leave 
that duty without the. interposition and 
consent of the crown; or, if they cannot, 
will it be contended, that they are disabled 
from ever returning amongst us, and that 
their seats are thereby vacated? This doe- 
trine, if true, would prove that the gentle- 
men of the army and of the navy, who 
from the nature and condition of the re- 
Ps ve services, are at all times liable to 

is objection, are for that reason not eli- 
gible into this House, and. would be the 
strongest argument for an act of parliament 
declarimg their incapacity. Many other 
cases. might be put of: temperary disabilr- 
ties, everr for a longer space of time, 
which have never been, and I believe 
never will be deemed proper grounds for 
an @ ion. | not however state 
them particularly, because those which I 
have already stated will surely be sufficient 
ts convinee the House, that this preposi- 
toon is directly contrary to the practice, 
and that it, has never been warranted im 
any ome msetance by the law ard usage of 
parliament. 

But it has been urged, whatever may 
be the case in point of form, with regard 
to the several articles contained in this 
question, whether taken together as an 
accumulated and. complicated charge, er 
‘considered separately and distinctly, yet 
this House must necessarily be the judges, 
whether any. member of their own ig or & 
‘not a fit person to sit amongst them, and 
it has been argued, that if the last parlia- 
-ment thought him unfit, the present has 
‘certainly an equal right to adjudge that 
-he is 90. It bas been asked, what merit 
has-he had smce that time to recommend 
-him, and. ta induce the present parliament 
‘to think him a properer man to sit 
-amongst them, than he was to sit among 
‘their predecessors? This would indeed be 
@ conclusive argument, if we really had 
-that discretionary power of excluding all 
those whom we think improper upon which 
it is founded. But wehave no such gene- 
ral authority vested. in us, nor ie there a 
single precedent where we have pretended 
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to exercise it. Whenever this House has 
expelled any member, it has invariably as- 
signed some particular offence as the rea- 
son for such expulsion. By the funda- 
mental principles of this constitution, the 
right of judging upon the general pro- 
riety or unfitness of their representatives 
is entrusted with the electors, and when 
chosen, this House can only exclude or 
expel them for some disability established 
by the law of the land, or for some speci- 
fic offence alleged and proved. If it were 
otherwise, we shouldin fact elect ourselves, 
instead of peng chosen by our respective 
constituents. If I had been one of the 
electors for the county of Middlesex, I 
should have shown by my vote the opi- 
nion which I entertained with regard to 
the conduct and character of Mr. Wilkes, 
and to the propriety of choosing him a 
knight of the shire for that county. I had 
not only a right, but it would have been 
my ay to have manifested that opi- 
nion. 
turned hither, my duty is widely different. 
We are now acting in our judicial capacity, 
and are therefore to found the judgment 
which we are to give, not upon our wishes 
and inclinations ; not upon our private be- 
lief or arbitrary opinions, but upon specific 
facts alleged and proved according to the 
established rules and course of our pro- 
ceedings. When we are to act as judges, 
we are not to assume the characters of 
legislators, any more than the Court of 
King’s-bench, who were bound to reverse 
Mr. Wilkes’s outlawry if they found any 
irregularity in it, though possibly they 
were convinced in their private opinions, 


that it would have been more beneficial to. 


the state to have confirmed it. If we de- 
part from this principle, and allow to our- 
selves a latitude of judging in questions of 
this nature; if we are to admit those whom 
we think most proper, and expel those 
whom we think most improper, to what 
lengths will not this doctrine carry us? 
There never was a parliament chosen, into 
which there were not some persons elected 
whom the greater part of the House 
thought unworthy of that honor. I speak 
of former parliaments, and it becomes us 
to be careful that posterity should not 
speak still worse of us. Let me suppose, 
for a moment, that this were true, to a 
certain degree, even in the present parlia- 
ment, and that it were carried still far- 
ther from party prejudice, or from mo- 
tives less defensible. This would indeed 
be the sure means of purging the House 
L VOL. XVI, j | 
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effectually from all ill humours within 
these walls, and of dispersing them at the 
same time through every corner of the 
kingdom. But if this summary mode of 
reasoning was really meant to be adopted, 
there was certainly no occasion for our 
sitting four or five days and nights toge- 
ther, to decide a question, which might 
as well have been determined in so man 

minutes. I cannot therefore bring myself 
to think, that any gentleman will avow 
the proposition to this extent. But per- 
haps some may wish to shelter themselves 
under the other part of the argument, and 
may contend, that a man who has been 
expelled by a former House of Commons 
cannot, at least in the judgment of those 
who concurred in that sentence, be deemed 
€ proper person to sit in the present par- 
liament, unless he has some pardon to 
plead, or some merit to cancel bis former 
offences. They will find upon examination 
that this doctrine is almost as untenable 
as the other. Votes of censure, and even 
commitments by either House of parlia- 
ment acting in that capacity only, deter- 
mine, as it is well known, with the session. 


There are, indeed some instances, where 


in matters of contempt and refusal to sub- 
mit to the orders of the House, the proceed- 
ing has been taken up again in a following 
session. But to transfer an expulsion from 
one parliament to another, and by thismeans 
to establish a perpetual incapacity in the 
party so expelled, which must be the conse, 
quence of it, as this objection will hold 
equally strong in any future parliament 
as in the present; this, I say, would be 
contrary to all precedent and example, 
and inconsistent with the spirit of the 
constitution. I could cite many prece- 
dents to prove the first part of my asser-= 
tion, but one alone will be sufficient for 
my purpose, because that is so signal, and 


N 


so memorable in all its circumstances, as - 


to render any confirmation or enforce- 
ment of it quite unnecessary. In quoting 


this precedent I beg leave to say, that I 


do not intend to throw any imputation on 
any person whatsoever. I neither mean 
to acquit or condemn those who were 
parties to it, but merely to state the fact 
as it appears from your journals, and then 
to submit the result of it to the judgment 
of those who hear me. The case I allude 
to was that of Mr. Walpole, who was after- 
wards first minister to king George the Ist 
and king George the 2nd, for the term of 
twenty years and upwards. On the 17th 
of January, 1711-12, he was voted by the 
[2 0} 
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House of Commons guilty of a high breach 
of trust and notorious corruption, in re- 
ceiving the sum of five hundred guineas, 
and taking a note for five hundred pounds 
more, on account of two contracts made 
by him when secretary at war, pursuant 
to a power granted by the Jord treasurer, 
and for this offence he was committed 

risoner to the Tower and expelied the 
House: He was immediately re-elected, 
but declared incapable of being chosen 
during that parliament. However on the 
dissolution of it a year and a half after- 
wards, he was again chosen into the new 
parliament, was admitted to take his seat 
without the least question or objection on 
account of his tormer expulsion, and con- 
tinued a member of the House of Com- 
mons in every subsequent parliament till 
the year 1742, when he was created earl 
of Orford. It cannot be denied that the 
offence was in its nature infamous, and 
such a one as rendered the person guilty 
of it unfit to be trusted with the power to 
give, or to manage the public money. 
The same party that expelled him, whose 
enmity was aggravated by his great talents 
and knowledge of business, continued 
equally adverse to him, and equally pre- 
valent in the new parliament; but how- 
ever desirous they were to get rid of him, 
and however violent, upon many other oc- 
casions, yet in the very zenith of their 
power, they did not dare to set up this 
pretence, or to urge the expulsion of a 
former parliament, although not two years 
before, as a suthicient ground for re-ex- 
pelling or declaring him incapable of sit- 
ting in anew parliament. If this could 
have been attempted, every circumstance 
concurred to make them wish it. The 
crime itself was breach of trust, and no- 
torious corruption in a public officer re- 
lative to public money, an offence in the 
eye of parliament certainly not less infa- 
mous or less criminal than writing and 
publishing a seditious libel. Few if any 
were more obnoxious, or more formidable 
to them than the gentleman who had been 
the object of their justice or resentment. 
The heat of party rage had been pleaded 
in excuse, if not in justification of many 
extravagancies on both sides, but they 
thought this measure beyond the mark of 
a common violence, and therefore dared 
not to attempt it. I have said before, that 
it was not my intention to approve or to 
blame the censure then passed upon that 
extraordinary man. It was the subject of 
great discussion and altercation at the 
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time. I do not wish to revive past heats. 
The present are more than sufhcient, and 
all wise and good men should endeavour, 
by justice and moderation, to allay them. 
Let us therefore take it either way. Let 
us suppose, that he was guilty or innocent 
of the charge to the utmost extent, and 
then let us consider how the case will ap- 
ply to that part of the question which is 
now before us. The crime, as it related 
to a fraud concerning the public revenue, 
was certainly under the inimediate cogni- 
zance of this House, and was perhaps pu- 
nishable in no other manner. They pu- 
nished it as severcly as they could, both by 
imprisonment and expulsion; the former 
of which ended in a few months, and the 
consequence of the latter ina year and a 
halt. Ifhe was guilty of a high breach 
of trust and notorious corruption, he was 
certainly very unfit to be invested with 
the most sacred trust in the kingdom, that 
of a member of the legislature. Had the 
question been asked upon that occasion 
likewise, what merit he had after his first 
expulsion to recommend him to the sub- 
sequent parliament? The answer must 
have been, that he had persisted in jus- 
tifying what he had done; that he had 
appealed not only to his electors, but to 
the world at large in more than one 
printed pamphlet, accusing the House of 
Commons which had condemned him, of 
violence and injustice. With all these ag- 
gravations, and with every other induce- 
ment, what could have protected him, 
what could have prevented his re-expul- 
sion, but the notoriety and the certainty 
that such a measure was not consistent 
with the known law and usage of parlia- 
ment, even when exerted against a guilty 
and obnoxious man? ‘This is the state of 
the argument upen that supposition ; but 
if we take the other part of the alterna- 
tive, and suppose that he was innocent of 
the charge, the proposition would be much 
stronger; we must then consider him in 
the light of a man expelled by party race, 
or on worse motives, not for his crimes 
but for his merit; not that he was unfit, 
but that he was too well qualified for the 
trust reposed in him. What would have 
been the consequence if this doctrine of 
transferring the disability incurred by a 
former sentence to a subsequent parlia- 
ment had been then established? The 
public and this House would have been 
deprived for ever of those services, which 
from his knowledge and talents they have 
a right to expect, and which they so much 
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relied upon, particularly in the important 
business of the finances of this kingdom, 
and that gentleman and his family would 
have been precluded, irreparably pre- 
cluded, by an unjust judgment, from those 
great emoluments and high honours which 
were conferred upon him by two succes- 
sive kings, as the rewards of his adminis- 
tration. That loss however would have 
been the misfortune of individuals, but a 
much heavier, a much more extensive mis- 
fortune would have befallen the parlia- 
ment and the constitution, if so danger- 
ous a precedent had taken place. An 
easy and effectual plan would have been 
marked out to exclude from this House 
for ever, by an unjust vote once passed, 
any member of it who should be obnoxi- 
ous tothe rage of party, or to the wan- 
tonness of power. Let not your preju- 
dices, let not your just resentments against 
the conduct and character of the man, 
who is now the object of our deliberation, 
prevail upon you to ground any part of 
your proceedings upon such destructive 
and fatal principles. Consider that pre- 
cedents of this nature are generally begun 
in the first instance against the odious and 
the guilty, but when once established, are 
easily applied to and made use of against 
the meritorious and the innocent: that 
the most eminent and best deserving mem- 
bers of the state, under the colour of such 
an example, by one arbitrary and discre- 
tionary vote of one House of Parliament 
(the worst species of apace may be 
excluded from the public councils, cut off 
and proscribed from the rights of every 
subject of the réalm, not for a term of 
years alone, but for ever: that a claim of 
this nature would be to assume to the ma- 
jority of this House alone, the powers of 
the whole legislature; for nothing short 
of their united voice, declared by an act 
of parliament, has hitherto pretended to 
exercise,such a general discretion of pu- 
nishing, contrary to the usual forms of 
law, and of enacting such a perpetual in- 
capacity upon any individual. ‘There are 
indeed some fnstances of the latter kind in 
our statute books, but even there they 
have been frequently animadverted upon, 
and heavily censured as acts of violence 
and injustice, and breaches of the consti- 
tution. Let us remember the well known 
observation of the learned and sensible 
author of L’Esprit des Loix, who states 
it as one of the excellencies of the Eng- 
lish constitution, of which he was a pro- 
fessed admirer, that ‘ the judicial power 
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tells us, ‘“¢ that there would be no liberty 
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if they were blended together; that the 
power over the life and liberty of the citi- 
zens would then be arbitrary; for the 
judge would be the legislator.” 
then, who are the immediate delegated 
guardians of that liberty and constitution ; 
shall we set the wicked example, and at- 
tempt to violate them to gratify our pas- 
sions or our prejudices? And for whom, 
and upon what occasion? Not to preserve 
the sacred person of the sovereign from 
assassination, or his kingdoms from in- 
vasion or rebellion; not to defeat the ar- 
bitrary designs of a desperate minister or 
a despotic court, but to inflict an addi- 
tional punishment upon a libeller, who ap- 
pears, by the question itself, to have been 
convicted of the greater part of his of- 
fences by due course of law, and to be 
in actual imprisonment at this moment, 
under a legal sentence pronounced by the 
supreme court of criminal justice in con- 
sequence of that conviction. Can we say, 
that there are not laws in being, to pre- 
serve the reverence due to the magistrate, 
and to protect the dignity of the crown 
from scandalous and seditious libels? Are 
they not sufficient, if temperately and 
firmly executed, to punish and to deter 
the most daring from the commission of 
those offences? If they are, for what pur- 
pose is this application? If they are not, 
can the proposition now made to you be 
deemed the proper or effectual method of 
enforcing them ? 

This brings me to the only part of the 
question which I have not yet touched 
upon; I mean the propriety and wisdom 
of this measure; supposing even that it 
were clearly warranted by the law of the 
land, by the law and usage of parliament, 
by the spirit of our constitution, and by 
the general principles of natural justice : 
the eontrary of which, I think, I have ma- 
nifestly shown in every one of those parti- 
culars: what then are the motives of pro- 
priety and wisdom by which we are called 
upon to come into this extraordinary reso- 
lution? I shall probably be told, that it is 
to check and to restrain the spirit of fac- 
tion and disorder, to re-establish the 
credit and authority of government, and 


to *indicate the honour of this House, b 


expressing our abhorrence of these of- 
fences. Noman has been more desirous 
to attain these necessary purposes than [ 
have been, or will now set his foot farther 
for the accomplishment of them by all just 


Shall we 
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and legal means, in every instance con- 
sistent with the public safety. 1 have not 
changed my sentiments relative to Mr. 
Wilkes, of whom I continue to think 
exactly in the same manner as I have long 
donc; but, whatever my sentiments are, 
it cannot be denied, that he is now be- 
come an object of popular favour. Nor is 
that popular favour confined to this ca- 
pital, or to its ncighbourhood alone, but is 
extended to the distant parts of the king- 
dom. ‘The temper of the people, you have 
been truly told, has on several occasions 
appeared to be disorderly and licentious, 
spurning at the laws, and at all lawful au- 
thority. The difficulties we have to 
strugele with, arising from the interior 
condition of this country, from the disobe- 
dience of our colonies, and from the state 
of our forcign affairs, are augmented to 
such a degree, as to form a very dangerous 
crisis. The respect and reverence due to 
the parliament, and the confidence re- 
posed in this House, are visibly dimi- 
nished. Under these circumstances does 
it not behove us to be doubly cautious, 
not to exceed the strictest bounds of law 
aad of the constitution? Is it not more ad- 
visable, if the case can admit of a doubt, 
to conciliate the heated minds of men by 
temper and discretion, than to entlame 
them by adding fresh fuel to discontent ? 
Our situation, 1 am sure, demands the firm 
support of an united people, and their af- 
 fectionate reliance upon the wisdom of 
those who govern them. Till that can be 
restored, at least in some measure, we 
may look around for order and for obe- 
dience in vain. If his Majesty’s servants 
can think that this proceeding is the likely 
means to restore it, let them, for the sake 
of this House, whose existence depends 
upon the good opinion of our constituents, 
as their happiness does upon us; let them 
for their own sakes, consult that best guide 
to all human wisdom, the expcrience of 
past times ; and where can they consult it 
more properly than in the history of our 
own country? There they will find some 
of the ablest ministers and the most vi- 
gorous generals that any age could boast 
of, disgraced and overturned in the midst 
of their success and triumph by a popular 
clamour of the danger of the Church. 
The reverend incendiary Dr. Sacheverell 
was unwisely prosecuted by this House. 
He became by that means the favourite 
and the idol of the people tiraughout 
England, as much, nay more, than Mr. 
Wilkes is now. The queen hersclf was 
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stopped and insulted in her chair, during 
the trial, with * God save Dr. Sacheverell.” 
I heartily wish that no similar insult may 
have been offered to our present sove- 
rcign. The prosecution went on, and the 
ferment encreased. The event verified a 
famous expression in those days, ‘* That 
the Whigs had wished to roast a parson, 
and that they had done it at so fierce a 
fire, that they had burnt themselves ;’? 
for the ministers were dismissed, and the 
parliament dissolved. The rev. doctor, 
the mob idol, when he ceased to be a 
martyr, soon sunk into his original insig- 
nificancy, from which that martyrdom 
alone had raised him. Mr. Wilkes, appre- 
hensive of the same fate, and thoroughly 
sensible, that the continuance of his popu- 
larity will depend upon your conduct, 
uses every means in his power to provoRe 
you to some instance of unusual severity. 
Suppose that you could otherwise have 
doubted of it, yet his behaviour here at 
your bar, when called upon to justify him- 
self, is fully sufficient to prove the truth of 
what I have asserted. Ifhe had intended 
to deprecate your resentment, and to stop 
your proceedings avainst him, he is not so 
void of parts and understanding, as to have 
tuld you in the words he used at the bar 
(when charged with writing the libel 
against lord Weymouth) “ that he was 
only sorry he had not expressed himself 
upon that subject in stronger terms, and 
that he certainly would do so whenever a 
similar occasion should present itself;’? 
nor would he have asked, ‘‘ whether the 
precedents quoted by lord Mansfield were 
not all taken trom the Star Chamber.” If 
he had wished to prevent this expulsion, 
he would have employed other methods to 
accomplish his purpose; but his object is 
not to retain his seat in this House, but to 
stand forth to the deluded people as the 
victim of your resentment, of your vio- 
lence and injustice. This is the advan- 
tage which he manifestly seeks to derive 
from you, and will you be weak enough to 
give it to him, and to fall into so obvious a 
snare? What benefit will you gain, or 
what will he lose, if this motion for his exe 
pulsion shall take effect? Whatever talents 
he has to captivate or to inflame the peo- 
ple without doors, he has none to render 
him formidable within these walls, or to 
combat the weighty and powerful argu- 
ments which ministers know how to em- 
ploy. He has holden forth high soundin 

and magnificent promises of the signa 

services which he will perform to his 
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country in parliament, and there are a 
who are ignorant and credulous enoug 
to believe them. Whenever he comes 
here, I will venture to prophesy that they 
will be grievously disappointed. That 
disappointment will be followed by disgust 
and anger, at their having been so grossly 
deceived, and will probably turn the tide 
of popular prejudice. But as soon as he 
shall be excluded from this House, they 
will give credit to him for more than he 
has even promised. They will be per- 
suaded, that every real and imaginary 
grievance would have been redressed by 
his patriotic care and.influence. If in this 
situation, any untoward accident, any 
distress shall Pefall us, the ferment will be 
encreased by this circumstance, and the 
language of an uninformed and misled 
ople will be, *« Aye, if Master Wilkes 
ad been in the House he would have pre- 
vented it; they knew that, and therefore 
would not suffer him to come amongst 
them.”’ Such will be the reasoning, and 
such the consequences attending this 
measure ; but they are not the only con- 
sequences which ought to be weighed and 
considered before you engage init. Look 
a little forward to the course of your fu- 
ture proceedings, and see in what diffi- 
culties you will involve yourselves.. In 


the present disposition of the county of 


Middlesex, you cannot entertain a doubt, 
but that Mr. Wilkes will be re-elected 
after bis expulsion. You will then pro- 
bably think yourselves under a necessity 
of expelling him again, and he will as cer- 
tainly be again re-elected. What steps can 
the House then take to put an end to a dis- 
graceful contest, in which their justice is 
arraigned, and their authority and dignity 
essentially compromised? You cannot, by 
the rules of the House, rescind the vote 
for excluding Mr. Wilkes, in the same 
session in which it has passed, and I know 
but two other methods which you can 
pursue. They have both been the subject 
of common conversation, and are both al- 
most equally exceptionable. You may re- 
fuse to issue a new writ, and by that 
means deprive the. freeholders of this 
county of the right of choosing any other 
representative, possibly for the ‘whole term 
of the present parliament. There are some 
examples of this kind in the case of cor- 
rupt boroughs, where this House has sus- 
pended the issuing a new writ for the re- 
mainder of a session, as a punishment upon 
the voters for the most flagrant bribery ; 
but I cannot believe, that it will be thought 
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just or advisable to inflict the same pu- 


nishment during the term of a whole par- 
liament, instead of a single session, upon 
the electors of a great county, for no crime, 
aed that of rechoosing a man whom 
this House had censured and expelled. If 
you do not adopt this proceeding, the 
other alternative will be to bring into this 
House, as the knight of the shire for Mid- 
dlesex, a man chosen by a few voters only, 
in contradiction to the declared sense of 
& great majority of the freeholders on the 


face of the poll, upon a supposition, that 
all the votes of the latter are forfeited and 


thrown away on account of the expulsion 
of Mr. Wilkes. If such a proposition 
shall ever be brought before us, it will 
then be time enough to enter into a full 
discussion of it; at present I will only say, 
that I believe there is no example of such 


a proceeding, that if it shall appear to be 


new and unfounded in the law of the land, 


nay, if any reasonable doubt can be enter- 


tained of its legality, the attempt to for- 
feit the freeholders’ votes in this manner 
will be highly alarming and dangerous. 
Are these, then, the proper expedients to 
check and to restrain the spirit of faction ° 
and of disorder, and to bring back the 
minds of men toa sense of their duty ? 
Can we seriously think they will have that 
salutary effect? Surely it is a time to look 
forwards and to try other measures. A 
wise government knows how to enforce 
with temper, or to conciliate with dignity, 
but a weak one is odious in the former, 
and contemptible in the latter. How man 

arguments have we heard from the admi- 
nistration in the course of this session, for 
conciliating measures toward the subjects 
in the American colonies, upon questions 
where the legislative authority of Great 
Britain was immediately concerned? And 
is not the same temper, the same spirit 
of conciliation, at least equally necessary 
towards the subjects within this kingdom; 
or is this the only part of the King’s do- 
minions where it is not advisable to show 
it? Let not any gentleman think, that 
by conciliation I mean a blind and base 
compliance with popular opinions, con- . 
trary to our honor and justice; that would . 
indeed be unworthy of us. I mean by 
conciliation, a cool and temperate conduct, 
unmixed with passion, or with prejudice. 
No man wishes more than I do to stop 
any excess on either side, or is more 
ready to resist any tumultuous violence 
founded upon unreasonable clamour. Such 


a clamour is no more than a sudden gust 
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of wind which passes by and is forgotten; 
but when the public discontent is founded 
in truth and reason; when the sky lowers 
and hangs heavy all around us, a storm 
may then arise, which may tear up the 
constitution by the roots, and shake the 

alace of the King himself. As for me, 
i have given my opinion, and I have 
chosen to do it without concert or par- 
ticipation. I can assure the House, that 
some of my nearest friends did not know 
the part which I should take. I deter- 
mined not to tell it, that I might keep 
myself unengaged and free to change it, 
it I thought proper, during the course of 
the debate. I do not mean by this to 
say, that I came into the House without 
having formed an opinion; on the con- 
trary, I had weighed and considered it 
thoroughly, and my judgment upon it 
is the result of my most serious deli- 
beration. 1 know not what others may 
think, or who will act with me upon this 
occasion. Those who were once my 
friends may have adopted other ideas and 
other principles, and even those who will 
still continue to be so, may possibly enter- 
tain different sentiments from mine upon 
this subject. That consideration must not 
revent me from doing justice; but God 
orbid that they should not exercise the 
same liberty, and follow their opinions, as 
Ido mine. They know that 1 have not 
asked one of them to attend during any 
part of this business, nor have I desired 
their concurrence. Many of them sit 
around me, and I appeal to them for the 
truth of what I have said. Thus far then 
I have discharged my duty, with no other 
view, but to do that which appears to me 
most conformable to the ends of justice 
and of the public welfaré, most for the 
safety and honor of the King and the king- 
dom. Whilst my little endeavours. can 
contribute but a mite to these great pur- 
oses, I will continue to exert them as 
eely as I have now done: but whenever 
the violence or corruption of the times, 
either within or without these walls, will 
not permit me to follow those dictates un- 
controuled, I will leave this piace, and re- 
tire from an assembly which can no longer 
be called a free parliament. Many extra- 
vagancies committed by Mr. Wilkes and 
his adherents have been urged, and even 
magnified, as if they could justify any 
extravagance of power to repress them. 
It has been asked, are these offences to 
pass unpunished, and are we not to 
vindicate our own credit, as well as that 
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of the government, by expressing our 
abhorrence of them? Have I been an 
advocate fer their passing unpunished ? 
Have I stopped or neglected to enforce 
the censure of the law? Was he not 
poe tried and convicted, and when 

e left the kingdom to avoid his sen- 
tence, was he not outlawed? Let me go 
farther. Had Mr. Wilkes ventured to re- 
turn home whilst I had the honour to be 
entrusted with the executive powers of 
the state, he should not have remained out 
of custody 24 hours, without submitting 
himself to the justice or the mercy of the 
King, whom he had so grievously offended. 
He knew it, and therefore did not return 
till he met with more encouragement. 
This surely was not the behaviour, nor is 
this the language of. one of his partizans. 
Compare it with the conduct of those who 
now hold the chief office and authority of 
the government, and who call so loudly 
for vengeance and for punishment. Did 
they not give their support to him abroad. 
after his conviction and outlawry, and 
keep up an intercourse and correspondence 
with him, even whilst they were the King’s 
ministers? Was he not permitted to re- 
turn to England, to appear publicly in 
this capital, for months together, and to 
walk daily under the windows of the 
palace unmolested, unconfined, and unpu- 
nished? They could not plead ignorance 
of the seditious libel against the King and 
both Houses of Parliament, nor of the 
three impious libels contained in_ the 
Essay upon Woman, for all of which he 
had been legally tried and convicted. 
Why then was he not called to hissentence, 
and the laws carried into execution, agree- 
able to the solemn assurances given by 
the King in answer to both Houses of 
Parliament, when they jointly addressed 
his Majesty to carry on this prosecution ? 
What was become of the executive power, 
and how were those who were invested 
with it justified in suspending the usual 
course of the law, against the express di- 
rection of the King, enforced by the re- 
commendation of both Houses of Parlia- 
ment? What were the inducements at 
that time to such extraordinary favour 
and lenity, and what are now the mo- 
tives for this extraordinary resentment 
and severity? The first circumstarice 
which seems to have awakened their at- 
tention, was Mr. Wilkes offering himself 
a candidate for the city of London and the 
county of Middlesex, against the inclina- 
tion of the ministry: but the proceedings 
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against him were then carried on like the 
feeble efforts of men not half awake, or 
not half in earnest. Many days passed 
over before the officers of the crown would 
tenture to execute the common process of 
the law for apprehending him ; and to ob- 
vate this difficulty, they had at last re- 
course to the shameful expedient of stipu- 
hting with Mr. Wilkes himself, the terms 
upon which he would consent to be taken 
into custody. To follow that precedent 
you ought now at least to ask him, ae 
what terms he will consent to be expelled 
Perhaps, if properly applied to, he may 
condescend to this request as graciously as 
hedid to the former, and as voluntarily as 
he surrendered himself a prisoner, when 
he was taken with impunity out of the 
hands of the officers of justice by twenty 
rons, almost in sight of the court of 
ing’s-bench then sitting at Westminster 
Hall. Such was the firm and spirited 
conduct by which the supreme semen | 
ofthe laws was supported and preserved. 
The outlawry was reversed for an error 60 
trivial, that the court of King’s-bench de- 
clared whenthey reversedit, that they were 
almost ashamed to mention it. When the 
judgment was given, the first law officer of 
the crown, in emanding it, did not think 
Proper to enforce the penalty according to 
custom, and it was therefore milder than 
usual. In the first session of this parlia- 
ment, Mr, Wilkes was returned a member 
it, and suffered to continue without any 
notice takem of him! The beginning of 
the present session passed in the same 
manner. What is it then which has 
roused the languid spirit of administration, 
st called down the rag bot of the 
Nore of Commons of Great Britain? 
ot the seditious and dangerous libel of 
eae Briton, not the impious libels 
pies e Essay upon Woman; not all the 
-avagancies which have been urged in 
‘s Cay’s debate; all these were known 
aah and were not deemed sufficient for 
the Nanas of the common censures of 
wre Ww; but he has since presumed to 
: an insolent libel upon a secretary of 
decisive He it seems is that capital and 
ignation nai which is to raise our in- 
Mirahace highest pitch. The ho- 
our r Te King, and the reverence due 
and for, 'glon, were passed over in silence 
gotten. They are now to be 
fown into th 
weight the scale, to make up the 
ie >and to induce us to espouse the 
J42arrel of g minister, T rer . 
important - 40 accomplish this 
Purpose, we are to violate not 
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only the forms, but the essence of our 
constitution. The House of Commons 
is to blend the executive and judicial 
powers of the state with the legislative, to 
extend their jurisdiction, that they may 
take upon themselves the odium of trying 
and punishing in a summary manner, an 
offence which does not relate to themselves, 
but is under the immediate cognizance of 
the courts of law. In the exercise of it 
they are to form an accumulative and 
complicated charge, which no other 
court, nor even they themselves, have 
ever admitted in any other instance. 
They are to mingle up new crimes with 
old, and to try a man twice by the same 
judicature for the same offence. They 
are to transfer the censures of a former 
parliament, contrary to all precedent, and 
to make them the foundation of the pro- 
ceedings of a subsequent one. They are 
to assume a power to determine upon the 
rights of the people, and of their represen- 
tatives, by no other rule, but that of their 
own inclination or discretion; and lastly, 
they are to attempt to persuade mankind, 
that they do all these things to vin- 
dicate their own honour, to express their 
respect for their King, and their zeal for 
the sacred names of their God, and their 
religion. Thus are we to add hypocrisy to 
violence, and artifice to oppression, not 
remembering, that falshood and dissimula- 
tion are only the wrong sides of good 
sense and ability, which fools put on, and 
think they wear the robe of wisdom. . If 
the House of Commons shall suffer them- 
selves to be made the instruments, in such 
hands, to carry such a plan into execu- 
tion, they will fall into the lowest state of 
humiliation and contempt. An individual 
indeed may exempt himself from the dis- 
grace attending it, but the dishonour and 
odium of it will cleave to that assembly, 
which ought to be the constant object of 
public reverence and affection. I have 
done my duty in endeavouring to prevent 
it, and am therefore careless of the conse- 
quences of it tb myself. I expect that 
what I have said will be misrepresented 
out of this House, perhaps in that place, 
where of all others a misrepresentation of 
what passes here will be most criminal. 
Those who have heard me must know, 
that I have neither invidiously aggravated, 
nor factiously extenuated Mr. Wilkes’s 
offences. If he shall commit fresh crimes, 
they will call for fresh punishment, the 
law is open, that law which is the security 
of us all, to which Mr. Wilkes bas been, — 
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and certainly will be amenable. Let him 
undergo the penalties of that law, what- 
ever they may be, but not of an undefined, 
discretionary power, the extent of which 
no man knows, the extent of the mischiefs 
arising from it, to every thing which is 
dear to us, no man can tell. 

I feel that I have troubled the House 
too long, but this is no common sha 
and I trust, that the same indulgence 
which has been my encouragement, will 
be my excuse and justification. 


PROCEEDINGS IN THE COMMONS ON 
Mr. WItkEs’s RE-ELECTION FOR Mip- 
DLESEX.*] February 10. Mr. Seymour 


* < Mr. Wilkes’s interests were warmly 
and eagerly espoused: at a meeting of the 
freelholders at Mile-end, bis re-election was 
recommended, Alderman Sawbridce enforced 
it by observing, that if once the ministry should 
be permitted to say whom the freeholders should 
not choose, the next step would be to tell them 
whom they should choose ; he was accordingly 
re-elected almost without opposition. On the 
day succeeding Mr. Wilkes’s return, lord 
Strange moved, ‘That having been expelled, 
he was incapable of serving in that parliament.’ 
The question was carried in the affirmative by 
a large majority. 

«¢ In consequence of this measure the popu- 
larity of Mr. Wilkes increased, and he was 
considered the object of a vindictive prosecu- 
tion. Another meeting at Mile-end resolved 
again to support him, and the most enthusias- 
tic sentiments were expressed in his favour. 

‘¢ All attempts to oppose the prevailing spirit 
were iueffectual. A meeting was called at the 
King’s Arms tavern, in London, for the pur- 

se of presenting a loyal address to the King; 

t the adherents of Wilkes were so numerous 
and formidable, that those who invited the 
meeting were obliged to leave the room to the 
other party, who by their speeches and resolu- 
tions totally perverted and turned to ridicule 
the original intent of the assembly. These 
who convened it, however, prepared an address, 
which they left at a public office over the 
Royal Exchange for signatures. Ip their pro- 
gress to present this paper at St. James’s, they 
were assailed with violence and insult: a hearse 
preceded them, witb paintings representing the 
death of Allen, and the murder at Breattford ; 
the coaches ‘were stopped, and those in them 
were beaten, pelted with mud, and many ob- 
liged either to desist from their intention, or 
poss to St. James’s by private ways. The 

earse still preceding the few who remained, 
attempted to pass into the court- yard, but was 
resisted by the guard; the mob persevered io 
their outrages, even within the walls of the 
pee two were secured by the intrepidity of 
ord Talbot, and fifteen by the military. The 
whole spectacle must have heen truly mortify- 
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moved, that the Resolution of the House 
of Friday last, relating to the Expulsion of 
John Wilkes, esq., then a member of this 
House, might be read. And the same 
being read accordingly ; he also moved, 
‘“‘ That, as the Resolution of this House by 
which John Wilkes, esq., then a member 
of this House, was expelled, contains a 
charge of accumulative offences, the said 
Resolution shall not be considered or used 
as a precedent for the future.” 

No arguments in favour of the motion 
were brought forward but such as were 
before made use of. But against the mo- 
tion it was said, that it would be confess- 
ing the House to have done a very wrong 
ee ee ee 
ing and distressing to the King, as it evinced 
the dangers to which his subjects were exposed 
im presuming to display sentiments of loyalty 
and affection. 

‘+ A second election took place at Brentford, 
and Mr. Diogley, the principal promoter of the 
meeting of merchants at the King’s Arms ta- 
vern, appeared for the purpose of opposing Mr. 
Wilkes, bat he was so ill-treated by the mob, 
that by the advice of bis friends he retired be- 
fore the nomination, and the popular candidate 
was declared duly elected for want of opposi- 
tion, although Mr. Dingley, in a letter to the 
sheriffs, protested against the proceedings of 
the day. The House of Commons, on the 
motion of the Chancellor of the Exchequer, 
again declared the election pull and void. 

‘A new writ being issued, colonel Luttrell, 
son of lord Irnham, vacated his seat, and de- 
clared himself a candidate for Middlesex. 
This conduct was considered so rash and dan- 
gerous, that policies of assurance on bis life 
were opened at Lloyd’s Coffee-house. Mr. 
Wilkes’s friends adopted their usual measure 
of calling a meeting at Mile-end, and entercd 
into strenuous resolutions to support his cause. 
The House of Commons, apprehensive of riots, 
ordered the sheriffs to take the necessary mea- 
sures for preserving the peace, by appointing 
an additional number of constables. 

- The election was conducted with the ut- 
most order, although a violent and outrageous 
mob occupied the roads to Brentford in every 
direction, and compelled all passengers to shout 
* Wilkes and Liberty,’ and to permit bis bade, 
Number 45, to be chalked oa their clothes, 
and carriages. The numbers on the poll pro- 
ducing a majority for Mr. Wilkes of enrht 
hundred and forty-seven, the sheriff returned 
bim duly elected. A motion, however, was 
made in the House, and after being de- 
bated with great vehemence, and no small 
ability, for two days, an alteration of the return 
was ordered by a majority of fity-four. The 
freeholders of Middlesex presented a petition 
against this alteration, and were beard by coun- 
sel, but the House confirmed its previous resa- 
lution by a still greater majority.” Adolphus. 
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thing a day or two before; that when a 
majority of the House had agreed to a 
measure, it became the measure of the 
House, and so ought not to be altered that 
session. 

_ The motion was negatived without a di- 
vision. 


February 17. It was ordered, ‘ That 
the deputy clerk of the crown do attend 
this House immediately, with the return 
to the writ for electing a knight of the shire 
to serve in this present parliament for the 
county of Middlesex, in the room of John 
Wilkes, esq., expelled this House.’ And 
the deputy clerk of the crown attending, 
according to order; the said writ and 
return were read. After which, lord 
Strange moved, “ That John Wilkes, esq. 
having been, in this session of parliament, 
expelled this House, was, and is, incapa- 
ble of being elected a member to serve in 
this present parliament.” 


‘© Well knowing the temper of his consti- 
. tuents, and of the nation in general, Wilkes 
considered his expulsion as the sure road to 
greater popularity and distinction, and imme- 
diately offered himself candidate for the vacated 
ceanty. The favour of his supporters rose to 
an enthusiasm that overspread London, the 
county, and their environs ; and the sympathe- 
tic spirit quickly diffused itself throughout 
England: under the influence of such senti- 
ments, bis re-election was unanimous; and 
the next rp dc was declared by the House in- 
capable of being re-elected during the present 
parliament. On the 16th of March, Mr. Wilkes 
was chosen a third time; and the following 
day his election was again declared void. The 
Middlesex freeholders avowing their determi- 
nation to choose him again, ministers set u 
another candidate, colonel Luttrell. The fourth 
election took place on the 13th of April: for Mr. 
Wilkes, there were 1,143 lawful voters ; for his 
opponent, 296: Mr. Wilkes was accordingly 
returned. The next day, his name was erased 
from the writ by order of the House ; and the 
day after, Henry Lawes Luttrell, esq. was, 
after a very violent debate, declared, by a ma- 
jority of 221 to 139, duly elected. The pas- 
sionate resentment of rulers against an indivi- 
dual, 80 clearly manifesting their want of mag- 
Napimity and true wisdom, produced a totally 
different effect from that which they expected 
or desired : their aversion procured to its object 
the warmest popularity. Ten days after the 
Jast vote of the House of Commons, he was 
chosen alderman of the city of London. Sub- 
scriptions were opened, to raise money both 
for the liquidation of his debts and his future 
subsistence. He was represented as a merito- 
rious patriot, suffering oppression and tyranny 
for his virtues.” Bisset. 
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Mr. James Townshend gave the House 
an account of the Middlesex election. 
He observed there were above 2000 free- 
holders of Middlesex present; that they 
seein in a calm, determinate manner, 

ad unanimously chosen Mr. Wilkes ; and 
should the House expel him again, he be- 
lieved their full determination was to peti- 
tion the King to dissolve this parliament, 
and call another. 

Lord North called him to order for this, 
observing he had never heard such unpar- 
liamentary language in that House. He 
exclaimed, Would the people petition to 
dissolve this parliament? If they did, he 
hoped no person would be found hardy 
enough to set his name to such a petition, 
a proceeding which would bring any mi- 
nister’s head to the block; and would call 
for all the weight of avenging power.—He 
was called to order by 

Captain Phipps, who declared he never 
could have imagined any minister so igno- 
rant of the laws, as not to have read the - 
Bill. of Rights, in which it is expressed, 
that the subject has an undoubted right to 
petition the throne. 

Mr. Townshend then continued. He was - 
surprised to hear such threats thrown out 
in that House, when liberty of speech was 
its greatest privilege. That, however, 
threats of that nature had no effect on 
him. He would tell that minister who 
used them, that he believed there were 
thousands ready to set their hands to such 
a petition; but if no other could be found, 
he himself should never refuse to appear 
in name or person in support of so constitu- 
tional a measure. : 

Sir George Saville said, that as a repre- 
sentative of a large county, it was his duty | 
to assert the rights of his constituents; he 
apprehended, but desired to be instructed 
by the House, if it was not legal for the. 
people to petition the throne; and if it 
was legal, whether that right of petitioning 
did not extend to ask any thing in' the 

ower of the King to grant. This he 
ooked on as the people’s right, and that 
no threats thrown out in that House could 
or ought to alter the law. 

Lord North then explained away all or 
most of his meaning, saying, that all he 
meant was, most probably parliament would 
resent such an affront on those who should 
sign such a petition. 

In favour of the motion it was observed, 
that when a member is once expelled, it is 
the undoubted law of parliament not to 
admit that person to sit again in the same 

[2P] 
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arliament; and the case was cited of 

obert Walpole, who being re-elected for 
Lynn, the House of Commons determined 
that he could not be returned again that 

arliament; the Journals of the House 
Beiag aes to, it appeared “ That sir 
Robert Walpole, being expelled for bri- 
bery and corruption, is not capable of sit- 
mer this parliament.” 

r. Dowdeswell then proposed an amend- 
ment to the motion, observing, that as the 
case of sir Robert Walpole was the sa 
ene that had ever happened, and muc 
atress was laid on that precedent, we ought 
atrictly to conform ourselves to it, and 
shieretors proposed that the words of the 
vote by which Mr. Wilkes was expelled 
should be added to the motion. This 
would have entirely altered the case, as it 
would then have appeared that expulsion 
does not always infer the rendering a per- 
son incapable of being re-elected : but it 
passed without amendment—it would open 
such a door for expulsions that no man’s 
seat was secure—there is one “ worst”? 
man in the House—turn him out. Is 
there not now a ‘ worst”? man left—turn 
him out too. In short, when will you stop? 
You have turned one out for impiety 
and obscenity. Do half a dozen members 
of this House ever mcet over a convivial 
bottle that their discourse is entircly free 
from obscenity—from impiety—or abusing 
government? Even in the cabinet, that 
pious, reforming society; was Mr. Wilkes 
there to be adjudged, and were the inno- 
cent man to throw the first stone, they 
would slink out one by one, and leave the 
culprit uncondcmned. 

The ministry used very few arguments, 
relying entirely on the ultimate ratio. 
And on the question being put it was car- 
ried against the amendment 228 to 102. 

The main question of incapacity was 
then again discussed: the refusal of the 
amendment made many of those who 
would have voted for Mr. Wilkes’s inca- 
pacity, now the question became general, 
vote against it; a member may be accused 
of writing a libel—the House expels him 
-—but for being tried for that libel in the 
court of law he is found innocent—is that 
person never to be reinstated? How can 
you make that person amends for such 
expulsion? But, say the ministry, par- 
liament will never expel a member but for 

ust cause—when a ministry are to be 
judges, woe to their opposers. 

Lord Strange said, if Mr. Wilkes put 
wp again and again ; if any person opposed 
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him and had but 20 votes, he should be 
of opinion that person had carried his 
election. He was answered that now Mr. 
Wilkes’s prophecy was near being gccome- 
plished: when the House had begun by 
voting who should not be members, the 
next step would be voting who should; 
and the right of the electors be entirely 
destroyed. 

Then the main question being put, 
‘‘ That John Wilkes, esq., having been, 
in this session of parliament, expelled this 
House, was, andi is, incapable of being 
elected a member to serve in this present 
parliament ;” The House divided. Yeas 
235; Noes 89. So it was resolved in the 
afhrmative. 2 

A motion being made, That the late 
election of a knight of the shire to serve 


_in this present parliament for the county 


of Middlesex, is a void election, a meme 
ber, in his place, informed the House, thas 
he was present at the last election of a 
knight of the shire to serve in this present 
parliament for the said county ; that there 
was no other candidate than the said Mr. 
Wilkes; that there was no pol! demanded 
for any other person, nor any kind of o 
position to the election of the said Mr. 
Wilkes. | 

Resolved, That the said election is a void 
election. 

Ordered, « That Mr. S r do issue. 
his warrant to the clerk of the crown, to 
make out a new writ for the electing ofa 
knight of the shire to servein this present 
parliament for the county of Middlesex, 
in the room of John Wilkes, esq.,. who is 
adjudged incapable of being elected. @ 
member to serve in this present parlias 
ment, and whose election for the said 
county has been declared void.” 


March 17. On the motion of lord North, 
it was ordered, ** That the deputy clerk 
of the crown do attend this House imme- 
diatcly, with the return to the writ for 
electing a knight of the shire to serve in 
this present parliament for the county of 
Middlesex, in the room of John Wilkes, 
esq., adjudged incapable of being elected 
a member to serve in this present parlia- 
ment, and whose election for the said 
county had been declared void.”? And 
the deputy clerk attending ae coruing 7: 
the said writ and return were read. And 
it appearing by the return, that John 
Wilkes, esq., was elected, and returned, to 
serve as a knight of the shire to serve in 


this present parliament for the said county 
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‘of Middlesex; the House was moved, 


that the entries in the votes of the House, | 


n the 17th of February, of the pro- 
pate of the House, upon the four 
to the writ for electing a knight of the 
shire to serve in this present parliament for 
the county of Middlesex, in the room of 
John Wilkes, esq., expelled this House, 
might be read. 

And the same being read accordingly ; 
® motion was made, and the question 
being proposed, That the election and re- 
turn of John Wilkes, e8q-5 who hath been 
by this House adjudged incapable of being 

ected a member to serve in this present 
parliament, are null and void; and the 
previous question being put, That that 
pager be now put; it was resolved in 

affirmative. 

Then the main question being put : 

Resolved, That the election and return 
of John Wilkes, esq., who hath been by 
this House adjudged :incapable of being 
elected a member to serve in this pre- 
sent parliament, are null and void. 

And amotion being made, That Mr. 
§ do issue his warrant to the clerk 

the crown, to make out a new writ for 
the electing of a knight of the shire to 
serve in this present parliament, for the 
county of Middlesex, mn the room of John 
Wilkes, who hath been by this House 
adjudged mcapable of being elected a 
member to servein this present parliament, 
and whose election and return have been 
declared null and void; 

And the House being informed, that 
Mr. John Smith, under sheriff of the county 
of Middlesex, attended at the door, who 
could give the House some account of the 
proceedings at the last election of a knight 
of the shire te serve in this present parlia- 
ment for the county of Middlesex; he 
was called in; and, at the bar, informed 
the House, that he was present at the last 
election of a knight of the shire to serve 
in this present parliament for the county of 
Middlesex : that no other candidate was 
proposed but John Wilkes, esq.; and that 
no elector gave or tendered his vote for any 
other person than the said Mr. Wilkes. 

Ordered, “‘ That Mr. Speaker do is- 
sue his warrant to the clerk of the 
erown, to make out a new writ for the 
electing ef a knight of the shire to serve in 
this present parliament for the county ef 
Middlesex, in the room of John Wilkes, 
esq-, who hath been adjudged incapable of 
being elected a member to serve in this 
prescnt parliament, and whose election 
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and return have been declared null and 
void.”? 


April 7. Colonel Onslow rose and ob- 
served, that the election at Brentford was 
coming on; that he had reason to appre- 
hend riots; that several freeholders durat 
not go there to give their votes. He 
therefore moved, that the sherifis should 
be ordered to attend the House on the 
10th instant, to take their instructions, 
how to prevent the riots. | 

The ministry seconded him, observing 
that the House should always interfere, 
especially in keeping the peace at elec- 
tions, and that they had done it in a very 
recent instance. 

In answer it was observed, that the in- 
stance alluded to was when a riot had ac- 
tually happened, the poll interrupted, many 
books lost, and the sheriffs had to 
take counsel of the House how they should 
proceed ; that to suppose a riot, would 
probably be a means of making one; that 
it was encroaching on the powers of go- 
vernment to suppose the civil power not 
able to maintain itself, and to call the le. 
gislative to assist the executive; that hows 
ever as the motion had been made, thé 
House could not well reject it, lest if a 
riot should happen, the consequences would 
be objected to be the fault of those whe 
voted against it. 

Mr. Dowdeswell observed that the moe 
tion was in itself ridiculous ; for when the 
sherifis came, what should the House sa 
tothem? He thought it would be muc 
more advisable to make an order that the 


‘sherifis should use their endeavours to 


keep the peace, by making an additional 
number of constables, &c. This idea was 
adopted. When the debate grew a litle 
warm, 

Mr. Burke attacked the ministry as aue 
thors of the whole system of riots, by the 
various encouragements they had givem 
In the sailors riots, they had employed a 
person at the head of that mob, one cap» 
tain Fall, and given him a pension for 
what he had done in that mob: the ap- 
pointing leaders of mobs, was a sure me- 
thod to encournge mobs, by shewing a 
countenance to the principles on which 
they were raised: the pardoning the mur- 
derers in the Brentford riot, was a very 
proper extension of the royal prerogative : 
yet the method in which it was done, by 
giving reasons drawn from the partial opi- 
nions of interested surgeons, tending to 
destroy that confidence that every man 

re 
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ought to have in the trial of juries, and to 
bring into contempt the authority of the 
laws, was so weak a measure, that nothing 
-but the most impotent, ignorant, dispi- 
rited administration could give life to. A 
time must come, though the ministers 
might put it off as long as they could, 
‘when an account must be given to the 
people of the steps by which so great in- 
novations had been made in the constitu- 
tion, and the longer that account was de- 
ferred, by so much more weighty the 
load would fall upon them. Now was a 
proper time to begin such enquiry, and 
those persons, be they who they might, 
on whom the cause of the riots could pro- 
erly be laid, should, as he thought, be 
Feld out for the detestation of all honest 
men, and the punishment of the crown. 

The ministry observed, that the gentle- 
man might begin by enquiring, if the 
House thought it necessary, but nobody 
would imagine they would join issue to 
bring about such enquiry. They denied 
they knew any thing of the employing 
captain Fall, they did not conceive the 
pardon granted to the rioters, let it have 
been done in what manner it would, would 
have met with universal approbation. The 
present way was equal in justice to any 
other. 

Colonel Barré observed that the minis- 

try were like a polypus: cut it into pieces 
it was a polypus still ; one part of the minis- 
try employed its talents in raising mobs ; 
another part in quelling them; and a third 
knew nothing at all of the matter: but he 
wondered they were so ignorant of the old 
parliamentary systems, not to know that 
when a minister was so publicly attacked, 
he never would Jeave the House until he 
had cleared himself from the accusation; 
and congratulated them on the new me- 
thod found out of putting a negative on 
enquiries of that nature, by voting them 
not necessary. 
- Tt was then ordered, * That the sheriffs 
of Middlesex do apply to the magistrates of 
the said county, and acquaint them, that 
it is the order of this House, That the said 
magistrates do attend the next election of 
a knight of the shire for the said county, 
and do appoint a proper number of con- 
stables, and take every other means in 
their power, to preserve the peace and 
freedom of the said election.” 


ee 14. Mr. Onslow made a motion 
for the return ofa knight of the shire for 
Middlesex, to be immediately brought up. 
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This was opposed, as unjust to colonel 
Luttrell, as proceeding on the return 
might hinder his petition for an undue 
election. The freeholders, too, might pe- 
tition, but by proceeding in this summary 
way both were prevented ; that an enquiry 
into the return, must either be followed 
by a motion to vote in colonel Luttrell, 


perhaps contrary to his inclination, as not 


choosing to stand on such narrow ground, 
to be the member for a county against the 
opinion of so large a majority of free- 
holders, when, perhaps, he might have 
other. more manly ground to stand on; or 
else it must be followed by declaring it a 
void election, which might be exceedingly 
unjust, as there were so many other can- 
didates. Others observed, that putting off 
the enquiry for fourteen days would give 
time for petitions against the election, and 
could be attended with no bad _ conse- 
quences, as Mr. Wilkes had been declared 
incapable by this parliament, which per- 
haps was a measure not absolutely just, 
but it was a Jaw of parliament that no re- 
solution could be rescinded in the same 
session; the next session might probably 
think differently from this, and once more 
establish the right of the people on its just 
basis—that this had unfortunately become 
a dispute between the parliament and the 

sonle, which, so far from ending our un- 
fortannte disturbances, would in all pro- 
bability encrease them to an height de- 
structive of the constitution. 

On the other hand it was urged, that the 
dignity of the House was concerned in 
putting an end immediately to this affair ; 
that having voted Mr. Wilkes incapable of 
being returned, the people had no right to 
give their votes to him—the sheriffs were 
guilty of an audacious insult on the House 
of Commons, and liable to censure for 
having returned him; that the proceeding 
so immediately, was following the exact 
steps taken by the House in the former 
case where he had been declared incapable 
of being elected. The return was 
fore called for, and Mr. Wilkes’s election 
declared void. 

Mr. Onslow then moved that the she- 
riffs of Middlesex should immediately at- 
tend the House with the poll; which was 
agreed to; but the ministry having neg- 
lected to give the sheriffs notice, they 
were so long in coming that the House 
got into confusion and riot for two hours, 
and then the night was so far advanced 
that it became improper to enter into 
any new debate that night: a motion was 
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made by the ministry to adjourn 
day, which was Saturday. 

The Opposition opposed Saturday as 
contrary to the custom of parliament, 
which never did any thing of consequence 
on that day; that Saturday was dedicated 
to other business, or pleasure; that it 
seemed as if the hurrying on this business 
was such a measure of government, that 
unusual means were taken to insure its 
success ; that precipitation might sooner 
inflame than quiet the minds of the people. 
However the Ministry were so eager to 
finish the affair, that they voted for Satur- 
day by a majority of 207 to 115. 


to next 


- April 15. Mr. Onslow made a motion, 
«That Henry Lawes Luttrell, esq. ought 
to have been returned a knight of the shire 
to serve in this present parliament for the 
county of Middlesex.” He produced an 
intance of a person who was first in the 
ae but being incapable of being chosen 

y a refusal to take the oaths, the House 
of Commons considered him as no candi- 
date, and voted in the person who was 
next on the poll. This instance he 
brought to shew, that when votes were 
given to a person incapable of being cho- 
sen, those votes were looked upon, by the 
House of Commons, as thrown away, and 
the person next on the pou always de- 
clared duly elected by the House: he 
talked a good deal of his motives for mak- 
ing this motion, as founded on the princi- 
ples of whiggism and the revolution; that 
the law of parliament was the law of the 
land; and consequently Mr. Wilkes hav- 
ing been declared incapable by the House 
of Commons, this was a legal disqualifica- 
tion, and of course the same case as that 
before cited: the House ought therefore to 
eigen in the same manner they had 

itherto done in cases of the same nature, 
and vote Mr. Luttrell in. 

The Attorney General, on the same side, 
observed, that he looked upon Mr. 
Wilkes’s disqualification, notified as it was 
m the writ to the sheriffs and freeholders, 
as absolutely conclusive on them; and, 
therefore, the sheriffs were guilty of a great 
Aeeropiiery: to say no worse, in returning 
Mr. Wilkes: that in the late infamous 
mot at St. James’s, there was regularity, 
order, and a well laid design, and he was 
sorry to inform the House, that he could 
get no legal proof to bring any person to 

justice ; he thought to take the advice of 
the House how he should proceed therein. 
Is was observed, too, that the House had, 
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at different times, by three votes, disqua- 
lified several ranks of men, as aliens, deni- 
zens, sherifis, minors, or clergymen: that 
if they could disqualify bodies of men, they 
could do the same to a single person. 

Sir Fletcher Norton spoke on the same 
side. He observed, that he could not say 
that it was illegal for the freeholders to 
offer their votes for Mr. Wilkes. It was 
not iHegal for the sheriff to take those 
votes for Mr. Wilkes. It was not illegal 
for the sheriffs to return Mr. Wilkes, 
when chosen ; but he thought it highly in- 
decent to fly thus in the face of a resolu- 
tion of the House of Commons. The 
sheriffs might have made other returns; 
they might have returned all the candi- 
dates; or they might have made a spe- 
cial return; or they might have returned 
Mr. Luttrell. That the Commons, acting 
in a judicial capacity, he thought their re- 
solutions equal to a law. He instanced 
some members who were disqualified by 
such ‘resolutions at different times; as, 
Hall, for libelling; sir E. Sawyer, Mr. 
Montague, for bribery, &c. If you have 
a right to expel, it would be of no use, 
if not able to keep out the person so ex- 
pelled. , 

Lord North spoke long, but chiefly to 
the passions; he described Mr. Wilkes, 
and his actions, in a lively manner; shewed 
the variety of troubles he had given the 
ministry—that unless by voting in Mr. 
Luttrell, an end was put to this debate, 
the whole kingdom would be in confusion. 
Though he owned he did not think that 
measure would put an end to the distrac- 
tions. He spoke much more to the expe- 
diency than the legality of the measure 
proposed. 

Mr. eae kee observed, on the other 
side, that all the precedents they had men- 
tioned were of persons disqualified by act 
of parliament, consequently not applicable 
to the present case ; Mr. Wilkes being dis- 
qualified only by a vote of one part of the 
legislature—that the House of Commons, 
alone, cannot make a law, binding any 
body but themselves—if they, by a vote, 
can disqualify one person, they may go 
on and disqualify whom pat prong _the 
consequence of which must be the getting 
into their own hands the power of the 
whole government. He concluded with a 
story in scripture, of Rehoboam, the son of 
Solomon, when the ten tribes of Israel re- 
volted from his government; which he 
recommended to the ministry to “ppy 

Serjeant Glynn spoke very ably, aad 
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fairly observed, that the disqualification of 
Mr. Wilkes not being the law of the land, 
the freeholders of Middlesex were not 
obliged to take notice of it—that the dis- 
qualifications of bodies of men, as clergy, 
aliens, &c., were all either by express laws, 
er by implication from. the common law, 
and that the votes of the House to that ef- 
fect, were only declaratory, but not enact- 
mg—that aisdoubtedly the House had a 
jurisdiction over its own nembers, and 
were judges of the rights of electors, but 
such judgments must be according to law, 
a natural consequence of every court of 
judicature in this kingdom—that the right 
of the freeholders of Middlesex, as well as 
the right of every citizen or burgess, was 
an inherent right in them, not derived 
from the House of Commons, and there- 
fore could not be taken from them by the 
House, except in cases, where offending 
against law, they had forfeited a right to 
such privileges. 

Mr. Burke drew a very moving picture 
of the present state of the nation, and the 
terrible consequences to be dreaded from 
this measure ; shewing that this was not, 
as had been represented, a dispute between 
the House and the freeholders of Middle- 
eex, but between the House and all the 
voters in England, who would easily per- 
ceive their franchises invaded by this vote. 
He accused the ministry of the steps they 
had taken to sow discord between the 
King and the people. He said, that the 
Addresses were libels on the people, ac- 
cusing them of crimes the ministry had 
forced them into—that the court of exa- 
mining surgeons, was a rank libel on the 
trial by juries, and that the dignity of the 
ministry was destroyed by a dispute they 
were obliged to enter into with a. poor 
surgeon, who had publicly threatened 
them with a prosecution for defaming him, 
and had never dared to defend themselves. 

Mr. Grenville made, this day, one of the 
best speeches that had been made in the 
House of Commons for many years. He 
shewed, from history, that the vote of the 
House of Lords respecting one of their 
own members, had been considered by the 
King’s-bench as null and void, because 
contrary to law; and that the Judges had 
not been punished by the Lords for so 
doing coe was in the case of lord Ban- 
bury, Holt chief justice). He then shew- 
ed, that in the case of Ashby and White, 
a vote of the House of Commons, con- 
trary to law, had also been disregarded by 
the courts below; and, from the pre- 
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mises, concluded, that a vote of the House 
might and did bind the House, the session 
it was made in; but, out of the House, 
except in matters of privilege, had no ef- 
fect on the people. If the ministry, he 
said, will take such headstrong measurea, 
the vengeance of a deluded, injured peo- 
ple, must fall on them. : 

The motion was then carried by 197 
against 143. 


April 29. A Petition of the freeholders 
of the county of Middlesex, was presented 
to the House and read; setting forth, 
‘‘ That the petitioners being informed by 
the votes of the House, that the return for 
the said county hath been amended by rasin 
out the name of John Wilkes, esq., an 
inserting the name of Henry Lawes Lut- 
trell, esq. instead thereof, and that leave 
was given to petition this House, touch- 
ing the election of Henry Lawes Luttrell, 
esq.; and representing to the House, that 
the said Henry Lawes Luttrell had not 
the majority of legal votes at the said 
election, nor did the majority of the free- 
holders, when they voted for John Wilkes, 
esq., mean thereby to throw away their 
votes, or to wave their right of representa- 
tion, nor would they by any means have 
chosen to be represented by the said 
Henry Lawes Luttrell, esq.; the peti- 
tioners therefore apprehend he cannot sit 
as the representative of the said county in 
parliament, without manifest infringement 
of the rights and privileges of the frees 
holders thereof: the petitioners therefore 
hope that the House will give leave that 
they may be heard by their counsel against 
the said election and return, and grant 
them such further relief as they shall think 
meet.” 

Ordered, That the matter of the said 
Petition, so far as the same relates to the 
election of Henry Lawes Luttrell, esq., © 
be heard at the bar of this House, upon . 
the 8th of May. 


May 8. The House proceeded to the 
hearing of the matter of the Petition of 
the freeholders of the county of Middle- 
sex, 

And the counsel were called in, and the 
said Petition was read. And the order, 
made upon the 29th of April last, for hear» 
ing this day, at the bar of this House, the 
matter of the said Petition, sd far as the 
same relates to the election of Henry, 
Lawes Luttrell, esq., was also read. 

And the standing order of the House, 
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made the 16th of January, 1735, for re- 
straining the counsel, at the bar of this 
House, or before the committee of privi- 
leges and elections, from offering evidence 
touching the legality of votes for members 
to serve in parliament, for any county, 
shire, city, borough, cinque port, or place, 
contrary to the last determination in the 
House of Commons, was also read. . 
And the counsel for the petitioners were 
heard; and having proposed to produce 
evidence, to shew that the numbers upon 
the poll were for Mr. Wilkes 1143, and 
for Mr. Luttrell 296; the same waa ad- 
mitted by the counsel for the sitting mem- 


Then the counsel for the sitting member |. 


were heard. And one of the counsel for 
the petitioners having been heard by way 
- of reply; the counsel on both sides were 
directed to withdraw. 

And a motion being made, ‘ That 
Henry Lawes Luttrell, esq. is duly elected 
a knight of the shire to serve in this present 
parliament for the county of Middlesex ;” 
the House divided: Yeas 221; Noes 152. 
So it was resolved in the affirmative. 


The followmg very able summary of the 
Arguments ate use of during the Debates 
on the Expulsion of Mr. Wilkes, is taken 
from the Annual Register for 1769: 


It was said by those who opposed the ex- 
pulsion of Mr. Wilkes, That the right of 
the electors to be represented by men of 
their own choice, was so essential for the 

reservation of all their other rights, that 
it ought to be considered as one of the 
most sacred parts of our constitution. 
That the House of Commons was not a 
pelf-constituted power, acting by an inhe- 
rent right; but an elected body, restrain- 
ed within the limits of a delegated autho- 
rity ; hence, as they were chosen, the 
could not dispute the right of their const1- 
tuents, without sapping the foundation of 
their own existence, and infringing the 
‘fundamental principles of the constitution. 
That the law of the land had regulated the 
qualifications of members to serve in par- 
liament, and that the freeholders of every 
county had an indisputable right to return 
whom they thought proper, provided he 
was not disqualified by any of those known 
laws. That new restraints are not arbi- 
trarily to be imposed at pleasure by the 
judgment of any court. The legislature 
alone, which is the united power of the 
gtate, King, Lords, and Commons, can 
enact new restraints, Courts of judica- 
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ture, and houses of parliament acting am 
courts. of jdicarare, have only the power 
of declaring them: and in the use of that 
power are bound by the law as it stands at 
the time of making that declaration. 
When usage is collected from the ancient, 
uniform, and uninterrupted practice of pare 
liament, we. have the custom of parlia- 
ment ; and that custom is the law of parlia- 
ment. These restraints, therefore, do not 
stand solely en the decision of the House, 
or the judgment of a court having compe- 
tent jurisdiction in the case: they are 
much better founded in the .previous 
usage, and the repeated acquiescence of 
those who are affected by them. 

These incapacities are generally known; 
they are enumerated by law-writers of the 
first authority, who expressly declare all 
other persons eligible; these grave writers 
could not conceive, that a resolution of 
the House of Commons could from time to 
time either create or declare new disquali- 
fications. They are founded in good 
sense ; anulogous to the like restraints ad- 
judged in other cases by the courts of law ; 
and confirmed by usage. They are not 
occasional but fixed: to rule and govern 
the question as it shall arise; not to start 
up on a sudden, and shift from side to . 
side, as the caprice of the day or the fluc- 
tuation of party shall direct. Our consti- 
tution does not know any court 80. su- 

reme as to be above reason, nor so abso- 
fate as to be able to make a custom under 

retence of declaring it. The doctrine 

ere asserted is such as would maintain 
the resolution of the House to be the law 
of the land by virtue of its own authority 
only, notwithstanding it may have usage, 
reason, and justice to contend against. _ 

Instances were given of former resolu- 
tions, repeatedly taken upon much deli- 
beration, in opposition to good sense and 
reason, common usage, and the rights of 
the electors. It was said that a most sae 
lutary doctrine was to be drawn from the 
glaring inconsistency of these resolutions : 
that where power goes beyond right, it 
finds no resting place; it never knows 
where to stop; but that every part of its 
career shews the danger of passing the 
bounds prescribed by law. | 

Besides the original disqualifications, 
founded on reason and the common law, 
and which are as ancient as the comstitu- 
tion, and from their nature must be as per- 
manent, restraints have at different times 
been laid on by the statute law, and 
founded therefore in the consent of the. 
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whole community. These are arbitrary, 
take their rise from expediency, and are 
liable to be changed from time to time, by 
that authority which gave them being. If 
these restraints could have been establish- 
ed by any authority less than that of an 
act of parliament, it is not to be imagined 
that the House of Commons would have 
applied to the other branches of the legis- 
lature, in a matter which entirely con- 
cerned itself, and its constituents in their 
elections; though every application risked 
at least the mortification of a refusal; and 
that in our own times place-bills, and 
ion-bills, have been tendered at the 
ar of the House of Lords from year to 
year, though their only object was the in- 
dependency of the House of Commons. 
That the great patriots who tendered those 
bills, never dreamed of the doctrine now 
get up, which tells us, that any restraint 
declared by the House, derives sufficient 
aera en om that declaration, and is 
good in law. 

That instances may be brought of ex- 

riments made, how far a vote of the 
Frouse might be effectual, where the vote 
has been afterwards dropped, and the ef- 
fect obtained by an act of parliament. 
That in particular, April 2, 1677, the 
House came to a resolution to prevent 
expences in elections after the teste of the 
writ, much in the same words as in the act 
afterwards passed, 7 Will. 3. This was 
made the standing order of the House at 
that time. It was renewed and confirmed 
as such, May 23, and October 21, 1678. 
But, to. give it effect, it became necessary 
to pass an act of parliament for that pur- 
pose, six years after the Revolution. 

That the House of Commons has the 
right, incidental to its judicature, of de- 
claring what incapacities are legal. But it 
behoves the House to take care, that, in- 
stead of exercising the powers which it 
has, it assume not those which it has not ; 
that from the temperate and judicious use 
of a legal power, vested in it for the bene- 
fit of the people, it swell not to the utmost 
pitch of extravagance and despotism, and 
make the law, under pretence of declaring 
it. F 
It was shewn that Mr. Wilkes was not, 
by any construction whatever, under an 
legal disability. That there are an inf. 
nite number of cases, in which the ex- 
pediency of new powers in magistrates, 
courts of justice, and either House of Par- 
liament, are apparent. But these powers 
cannot be assumed. They must be de- 
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rived from a superior authority to an in- 
ferior; from the legislature to either 
House of Parliament. That there is a 
manifest difference between expulsion and 
disability; and that we must totally forget 
the common sense and meaning of words, 
if we can persuade ourselves that expul- 
sion, which is the less degree of punish- 
ment, involves disability, which is the 
greater; and that the same difference be- 
tween the sense of these words in common 
language, has in a parliamentary sense 
been constantly observed by the House of 
Commons. 

The causes of expulsion were exa- 
mined ; it was said, that the charge against 
Mr. Wilkes, was so accumulated, that it 
was difficult to say precisely for what he 
was expelled ; and that it was probable, if 
the question had been put separately for 
each offence contained in that charge, 
judgment of expulsion might not have 
passed for either. That the first offence 
contained in the general charge, was the 

ublication of the North-Briton; which 

ad been taken up by a former parliament, 
and for which he had been then punished 
by expulsion. That being punished by a 
former parliament, he could not be 
brought a second time to punishment in 
this parliament for the same offence, and 
that it would be an imputation on the jus- 
tice of the House to suppose it. The se- 
cond offence, was the publication of an 
impious and obscene libel, which had been 
taken up by the House of Lords in a for- 
mer parliament, and for which he had 
been convicted and punished ; but which 
was no offence against the House of Com- 
mons, nor in any respect within its cri- 
minal jurisdiction. The third and last of- 
fence, was the libel contained in the in- 
troductory preface to lord Weymouth’s 
letter: however this may be understood 
as a libel, it was said not to be one of 
those offences, which are within the cri- 
minal jurisdiction of the House of Com- 
mons. 

The precedents of disability founded 
upon former resolutions, were strictly exa- 
mined; it was shewn that some of them 
overthrow themselves ; that nobody can 
rely on the authority of proceedings in 
which there appears a manifest abuse, a 
daring illegality, and a slavish submission 
to power: such proceedings are vicious in 
the whole as well as in part; and ought 
never to be quoted in order to be followed. 
That others were established in the most 
violent times, when every day produced 
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new invasions of the constitution. That 
in the year 1642, the precedents grow 
upon us so abundantly, as to lose all pre- 
tence to authority. That 49 members 
were expelled in two months only of 
that year, and most or all of them ren- 
dered. incapable of sitting: that the ma- 
jority then were clearing the House of 
their obnoxious brethren; and that to 
render their policy complete, and better 
secure to their order of incapacity the ef- 
fect intended, new writs were seldom 
issued at the time of the expulsion; and 
frequently were not issued at all. 

that order arose out of this confusion ; 
and that from the Restoration to the pre- 
sent time, the sentence or punishment has 
never gone beyond expulsion, except in a 
few iustances of members disabled from 
being elected at particular boroughs, on 
proof of a corrupt influence obtained in 
them. 

That the power of expulsion is suffi- 
ciently great: it may be used to disgrace, 
to harass, to ruin an individual; but it 
carries with it no public danger. If the 
House abuse its power in the execution of 
it, the electors have their remedy, by re- 
electing the expelled member. But when 
incapacity of being re-elected is super- 
added to the expulsion, it is no longer the 
ease of an individual; the rights of the 
electors are most materially affected. A 
stop is put to the freedom of their elec- 
tion. The number of persons open to 
their choice is diminished; and though 
that diminution is in one only, that:single 
person may be their first favourite, and 
perhaps on that account rendered inca- 
pable. Nor does the evil stop here. The 
elected learn to taste the sweets of culling 
their company, not only by removing trou- 
blesome opponents, but barring their re- 
entry ; and by putting a negative on the 
first interest in any place, make room for 
the second. That reason cries aloud 
against such a power in any set of men 
whatever. Happily she is opposed by no 
considerable list of precedents, except in 
18 years of confusion from 1642 to 1660. 
That when we see this power so seldom 
exercised in old times, so grossly abused 
when it was, and so entirely abandoned 
since, we cannot but conclude that usage 
disclaims the power as much as reason 
protests against it, and that it does not 
exist 1n Our Constitution. 

Such were a few of the many argu- 
ments urged with great force and energy 
on this side of the question. On the other 
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side it was said, That the House of Com- 

mons had long been allowed a power of 
expelling their own members, and that 

unless the person expelled was to be ex- 
cluded, the power of expulsion was wholly . 
useless, and tended rather to expose the - 
House of Commons to contempt, than to 

increase its dignity or importance. That. 
the right claimed by the freeholders of 

Middlesex, was no other than the right of 
doing wrong, of sending a member to par- 

liament, who was certainly ineligible in the 

eye of reason, however he might be deem- : 
ed returnable in the judgment of the law. 

That if the House was obliged by the con-. 
stitution to receive all persons who were 

returned by a majority of freeholders, and 

who were qualified according tu law, the 
freeholders were equally bound not to re-. 
turn improper persons. That the law. 
could not foresee all possible cases; but 

that if it could have been thought, that 

the freeholders would have made an in-. 
judicious, improper, or dangerous use, of 
this great privilege of election, the con- 

stitution would not have entrusted them 

with it... That our wise ancestors by no 

means intended, that infidels should be the. 
guardians of our religion, beggars the 

protectors of our property, or convicts the 

framers of our Jaws. 

That the House of Commons is the sole 
court of judicature in all cases of election. 
That this authority is derived from the first 
principles of our government; viz. the 
necessary Independence of the three 
branches of the legislature. Did any 
other body of men possess this power, 
members might be obtruded upon the 
House, and their resolutions might be in- 
fluenced’ under colour of determining 
elections. They have therefore an ex- 
clusive jurisdiction, and must be in all 
these cases the dernier resort of justice. 
That the House in the present case is the 
competent judge of disability, and that 
their decision .on it is final; that if in this, 
or any other instance, its decisions were 
found to be attended with prejudice, the 
united branches of the legislature in their 
supreme and collective capacity, might 
interpose, and by passing a law regulate 
such decisions for the future; but that no- 
thing less could restrict their authority. 

Ii is asked, under what head of legal 
disability, is the present expulsion to be 
found? How are the electors to know it? 
The answer is easy: the records of par- 
liament will inform them. How have they 
learnt, that judges of the superior courts 
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cannot be chosen representatives of the 
people? How are aliens? How are 
clergymen disqualified? The Hause has 
adjudged them incapable as the several 
questions occurred. 

It was said, that a very extraerdinary. 
principle had been adopted in the course 
of this debate, ag if the Commons wanted 
to apulrn Od upon the liberties of the peo- 
ple, without recoliecting, that the Com- 
mong and the people are virtually the 
same, and that any endeavour tq make 
them separate bodies, is no less dangerous 
than it is preposterous. If the Commons 
in their representative capacity: have privi- 
leges which render them important, that 
importance increases the consequence of 
the people in their capacity of delegation ; 
the people cannot be secure, unless the 
Commons are secure ; they are inseparably 
connected both in mterest and in freedom ; 
and though upon some occasions the privi- 
Jege of parliamentmay. be a seeming oppres- 
sion to individuals, the logs of it ould be 
. attended with very fatal effects to the whole 
community. That if the House of Com- 
mons had notin their collective capacity 
a title to peculiar privileges, no one mem- 
ber in his individual character could claim 
them with the endallest degree of propriety ; 
yet individuals hourly claimed them with 
confidence, and they were admitted by the 
law of the land. | 

That nothing could be more misrepre- 
sented, than by saymg that this measure 
was an injury to the freeholders of Mid- 
diesex. That on the contrary the injury 
was attempted on their side, who would 
obtrude an improper person on the House 
as amember, and obstinately persevere in 
this attempt, though all England was epen 
to them for the choice of a proper person. 
That the supposed violation of right, in 
returning a person with a manifest infe- 
riority of votes, will vanish, if the subject 
is properly eonsidered, and a liberal con- 
struction put upon the law. That those 
who obstinately and wilfully persevere in 
voting for an unqualified person, are to be 
considered as not voting at all; their. right 
of suffrage is acknowledged; but if the 
elector obstinately refuses to exercise this 
right according to law, he wantonly sus- 
pends his own right for the time, and his 
act being illegal is consequently void, and 
he is only in the situation of a man who 
had neglected to attend ; he suffers no in- 
jury, he knows the consequence of what 
he does, and if he chuses to indulge his 
~ humour, it cannot even be counted a hard- 
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which time the crown shou 
in its power to make any claim for con- 


the parliament, that beggars 
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ship. That an wnqualified candidate can 
be ne candidate; apd that it is so evident 
that votea given to a person incapable by 
law of serra them, must in their na: 
ture he null and vaid, that it is surprising 
how any hody can dispute it. ; 

These arguments were ss sere by a 
long train of precedents, shewing the 
usage of the House in a number of cases 
under the two heads af exclusion and ex- 
pulsion. The former cases came gene- 
rally within the line which has before beea 
animadverted upen; the inferences drava 
from the latter were greatly controverted, 
and in some instances, particularly the 
case of sir Robert Walpole, were shawn ta 
overthrow the principle which they were 
brought to establish, : 


Proceedings t3 the Conmons on the Nul- 
lum T Bill.| February 24. On the 
motion of sir George Saville, the House 
resolved itself inte a Committee on the 
‘* Bul to amend, and render more effectual 
an Act made in the 21st year of the reiga 
of king James the first, intituled, An Act 
for the geperal quiet of the subjects, 
against all pretences of concealment what- 
soever.”* . : 

But befare the House went into 
the committee, governor Pownall moved, 
that the. committee might be empowered 
to receive a clause for extending the pro- 
visions and benefits of this Bill to America. 
But as the friends of the Bill were appre- 
hensive that this foreign matter might en- 
danger the Bill itself, he was desired to 
withdraw his motion, ta which he cos- 
sented. The House then went into the 
committee. The principles of this Bill, 
were to fix the term of sixty beyond 
not have it 


cealment. A similar act te this was passed 
in James the first’s time, but the princi- 
ples of those times being of a more arbi- 
trary cast than the present, the king told 
must not be 
choasers; he therefore would only pess 


‘the Bill tohave a retrospect for sixty years 
-back—but no prospect to future times— 


this the parliament were forced to consent 
to—but the temper of the present times, 
more favourable to liberty, authorised the 
proposers of the present Bill to extend it 


to future times, enacting that the titles of 


the crown should he limited to a claim of 
sixty years to continue for ever. The 
principle of the Bill (namely, that the 
crown should be in some respect limited) 
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Was agreed to on all hands; but the couft 
opposed the extension of it to future times. 
they chiefly argiied that this being on the 
model of that of king James, should go no 
further than that did: that in future times 
when the evil had got to any height again, 
there was no fear parliament would again 
take it up and make a future remedy ; that 
by remedying an evil already known, the 
fects of the act would be certain, but to 
extend it to futurity—who could say what 
would or would not be the consequences, 
It was feared this would open a door to 
more thefts from the crown, as when peo- 
pleknew where the line was to be drawn, 
they would always be endeavouring to 
take in some further estates, and if they 
were so lucky as to get over sixty years, 
their title was established, which might 
tihke frauds from the crown more frequent 
than ever: that the revenues arising from 
the crown lands being now a part of the 
national estate, were properly the objects 
of the care of parliament to prevent embez- 
slement. | 
It was answered, that one would ima- 
gine the ministry had changed sides with 
the opposition, as the first arguments they 
used would much more properly come 
from the other side of the House: that to 
parallel this act with that of James 1, they 
must also suppose the times parallel, whic 
would be a satire on government: that to 
ekin the sore, and not to eradicate the 
cause of it, would be acting like an un- 
skilful quack: if & remedy for the evil 
ah was a good measure, it must be a 
etter measure to prevent such an evil for 
the future: that the dangers held out, in 
all probability were merely chimerical, as 
no such consequences had happened from 
the act of hing James ; no additional quan- 
tity of law suits had followed the act of 
limitation in private estates: next, as to 
the public revenues, the net sums atising 
from crown lands were very insignificant, 
and those merely from crown leases, which 
Would not be in any wise affected by this 
Bill, as it only related to the erown claims 
which did not appear by surveys, as the 
lands leased by the crown did; that the 
temper of the times required some relaxd- 
tion of those doriant clditns from the 
Crown; as, indeed, what better title could 
people have to lands than long possession 
— Improvements — buildings — purchases 
rom one to another, or descents from fa- 
ther to son?—that the crown revenues 
_ Would more likely be advanced by the 
, Cultivation of those linda, thatt from their 
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femaihing in the state the. crewh held 
them ; perhaps the best title the North 
Americans had to their Jands, was cultiva- 
tion and possession, dnd that the privy 
council, in all disputes from that country, 
liad always determined that as their best 
claim: it were to be wished that all the 
crown lands were sold: but that even in 
that case, tlie present possessdrs would 
have the refusals, and not at too extirava- 
gant & price—a lirgé sum, much larger 
than most people thoughit, might be raised 
from such sales: that, on the wliole, a 
malignant spirit had now gone forth to the 
people against the parliament; that if the 
people found no remedy against the hand 
of power from parliament, it was much to 
be feared they might resign into the hands 
ofthe erown the privilege of eleeting their 
members, as ab useless load on them, cal, 
culated rather to rivet thei# chains than’ 
prevent the additional load of them. 

The Extension of the Act was cafe 
ried by 205, opposition, against the court 
124. 


Proceedings in the Commons respecting 
OO ee ny 


* « For the better understanding of this 
subject, it may be necessary to observe; that 
several funds had Jong since been appropriated 
fer the civil list ; an establishment, which in- 
cluiles all the civil offices and expences of g6- 
vernment, and those, whether public or private, 
which are supposed necessary for the suppott — 
and dignity of the court; except on extraor- 
dinary occasidns, as the marriage of a princess, 
or the establishment of housholds for the 
younger branches of the family; when, in 
either case, the parliament usually allots a 
suitable portion for the one, and a sufficient 
revenue for the support of the other. These - 
appropriated funds were intended to raise the 
annual sum of 800,000. which was found, and 
supposed fully sufficient to answer the pur- 
poses intended ; if the produce of the funds ex- 
ceeded the proposed sum, the minister might 
have been accountable for the excess, as he 
would for any other part of the revenue. This, 
however, from the nature of the subject, was 
an enquiry never entered into: but if, on the 
other hand, there appeared to be a deficiency 
nf the allotted sum, it was always, apon appli- 
edtion, made vood Ly parliament. 

‘¢ Many debates, however arose, at diffé- 
rent times, upon this article of deficiency, as it 
was sometimes thought that the ministers were 
too fond of establishing claims upon it ; sb that, 
in order to prevent such disputes for the future, 
his present Majesty, soon after his actessioh, 
apreed to decept of the certain annual sum of 
800,000/. td be paid out of the aggregate fund, 
in lieu of the uncertain produce of those funds 
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28. Lord North brought down the fol- 
lowing Message from his Majesty: - 


‘¢ GeorceE R. 

«* His Majesty finds it seirngge? Ae ac- 
quaint the House of Commons, That the 
expences of his civil government having 
exceeded the revenye settled on his Ma- 
jesty by argues for defraying such ex- 
pences, he has been obliged to incur a 
debt of more than 500,000/. an account of 
which he has ordered to’be laid before this 
House; relying on the known zeal and 
affection of his faithful Commons, that 
they will make provision for enabling his 


which were before appropriated to the support 
of the civil list. This demand, when brought 
iuto the House of Commons, was likely tu 
produce a hot contest in the present temper 
and strength of opposition. Immediately mo- 
tions, infinitely diversified by all the manceuvres 
of parliamentary dexterity, were made for 
papers which might lead to a discovery of 
mismanagement or profusion, in the conduct 
of the revenue, and of the royal expences. A 
review was taken of the state of the civil list, 
and private revenues of the crown; compari- 
soos were made with the income and the ex- 
pences of former reigns. Government, they 
said, had, besides the certain 800,000l. very 
considerable revenues, arising from the princi- 
pality of Wales, and the duchy of Cornwall, 
the produce of which, it being no part of the 
national supply, was never enquired into, aud 
sume new duties had, within a few years, been 
Jaid on, by virtue of the royal prerogative, in 
some of the new West India islands, which 
also produced some revenue, and which was 
not bronght to account. In these circum- 
Siances, the civil list establishment was sup- 
ee to be upon a better footing than ever it 
vad been before, and that what may be con- 
sidered as the private finances, or treasury of 
the court, was alsv in good condition. These 
circumstances, they uryed, rendered an enquiry 
necessary, to discover by what means a defi- 
ciency should have arisea, especially as it had 
not been observed, that any extraordinary ex- 
peuces had of late been entered into. 

“It was said, that a noble provision had al- 
ready been made, for the support of the civil 
establishment, and of the honour and dignity 
of government; that it was found fully suf- 
ficient to answer these purposes, during a long 
course of years, with magnificence, even when 
that establishment was clogyed with many in- 
cumbrances, which do not at present affect it, 
and when from the general appearance, the 
expences, In all other respects, were to the full 
as great, That it was necessary, as well as 
equitable, to give the public the satisfaction of 
knowing, in what manner their money had 
been expended, before new burdens were laid 
upon them. That if debts were contracted at 
will, and money obtained at demand, without 
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Majesty to discharge the same. G. R.” 


Mr. Dowdeswell moved for papers to be 
laid before the House, of the particulars 
for which these sums were risen to so high 
an amount. The court agreed to their 
being laid before parliament, but at the 
same time declared that on the morrow, 
the House should go into the matter of 
the Message, &c. though the papers could 
not come before the House for some time. 
The Opposition thought it strange to ask 
for money, to have that money given first, 
and then to enquire how it became neces- 
sary to give so much. ' 


any examination, for their payment, it did not 
avail, what the ostensible forms of the demand 
or the grant might be, or in what terms they 
were conceived ; the effects would at length be, 
that the forms may perbaps be continued, but 
that an arbitrary and unlimited revenue would 
be established at the will of the prince. That 
upon this system, the revenues of the crown 
would be such an inexhaustible resource to an 
evil minister, as would enable him to compass 
the most destructive measures; and that though 
the people were always ready to give their 
money with the greatest pleasure, to support 
the dignity, or even the magnificence of the 
crown, that it behoved them to know in what 
manner it was laid out, lest by getting into 
such hands, it might some time or other be 
employed to the destruction of their liberties, 
and the subversion of the constitution. 

‘On the other side it was said, that though 
it was generally right to observe the conduct 
of ministers with the closest circumspection, 
that in this reign, aod upon the present occa- 
sion, it was less necessary. That it would be 
ungenerous, by any act, to shew the smallest 
suspicion of a prince, whose first care, upon 
his accession ta the throne, was to strengthen 
the freedom of the subject, by establishing the 
independency ef the judges : that no innovation 
injurious to the constitution, could be reason- 
ably apprehended under such a prince. That 
his Majesty, who had iu his private share of the 
captures taken during the late war, given up to 
the nation a sum exceeding 700,000/. was en- 
titled to particular consideration in his imme- 
diate exigencies ; and that the gratitude, not to 
say the justice of the kingdom, was called upon 
in the Joudest manner, to comply readily and 
gracefully with his request. _ 

«s At the same time the ministers expressed 
the greatest readiness to lay the acceunts and 
papers that were required before the House; 
but that the length of time which was requisite 
to prepare them, and the lateness of the session, 
made it necessary to be deferred to the next 
meeting, when they should be ready. It was 
then resolved, that the sum of 513,511¢. should 
be granted to pay the arrears and debts due on 
the civil list, te the 5th of Jamuary 1769.” 
Annual Register for 1769. 
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Colonel Barré observed that he knew 
no country where they did so but in Ire- 
land, where, when he was vice-treasurer 
with lord Clare, *“* We always,”’ said he, 
-& paid the money first, and then examined 
if we owed it.” In 1721 a like message 
came from the king, with this difference, 
that the king promised in it to make en- 
_quiry how the exceedings came, and to 
remedy them for the future. 

Lord Noth said he should make no 
such promise, as he was not sure that he 
could keep it. 

The Opposition said this was fair in the 
noble lord to give us that prospect, as now 
we might be sure to have this demand 
again in a year or two. 

Mr. Dowdeswell also moved for papers, 
deducing these debts with the precise time 
they were encreased ; that, as we had had 

mo less than five administrations since the 
King’s accession, the nation might know to 

. which of them they were indebted for such 
an increase of demands from the crown. 
Mr. Grenville and Mr. Dowdeswell both 
concurred in desiring those accounts, in 
order to exonerate themselves from this 
part of the odium; but the ministry op- 
posed it, and gave as a reason, that no ac- 
cusation being formed against any person, 
there was no sort of occasion to produce 
papers of this kind; that if on the general 
papers there were any such presumptions, 
those papers would then be very proper to 
be produced. The division was for the 
ministry 164, against 89. 


March 1. Before the House resolved 
itself into a Committee, Mr. Dowdeswell 
moved, ‘* That it be an instruction to the 
said Committee, that before they proceed 
to consider of his Majesty’s Message, they 
do consider of the causes of the debts due 
on account of the Civil List.” 

The Ministry opposed this motion, ob- 
serving that decency to the King required 
an immediate relief of his wants; that the 
te to whom the money was owing, were 
in distress for their money; and that on 
former occasions of the same kind, it had 
uniformly been the custom of the House 
to grant it directly. That the necessity 
of the crown, and the deplorable state of 
those to whom the money was owing, 
would not admit of any delays, The ar- 
guments of the Opposition were the ‘same 
as the night before: however on a divi- 
sion the numbers were, for ministry 248, 
_and 135 against them. 


not have blamed me. 
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March 2. On the report of the Com- 
mittee, Mr. Dowdeswell moved to have it 
re-committed. The arguments used on 
both sides were the same as before. 

Sir George Saville observed that there 
were three ways of doing this business. 
The first, by taking the words of the mi- 
nistry and voting the money without any 
enquiry; the second, by calling for the 
papers but voting the money first, and 
examining the accounts afterwards; the 
third by examining the papers, and find- 
ing the accounts just, and the demands 
well grounded, then to proceed to vote 
the money. He assured the House he 
was sent there as the steward and trustee 
of a very large and populous county, and 


that on his return they might probably ask 


him what he had done with their money? 
He would tell them he had joined in giving 
a large part of it to the King. Why, say 
they, what did he want it for? Did you 
see and examine his accounts? O yes 
(says he) to be sure, here are all the 
papers, and he really wanted it. Very 
well (say they) we would have you sup- 
port the lustre of the crown, when the 
crown is not too extravagant. But sup- 
pose (says he) we had taken the first 
course, and I replied to them, I saw no 
accounts, but we had the words of the mi- 
nistry, a very just, honest, ceconomical 
set of people, that the King really wanted 
it, and that he had not foolishly dissipated 
his treasures, even in this case they would 
But (says he) had 
they asked, whether I had demanded the 
accounts and had examined them, and I 
should answer, that I had indeed called 
for the accounts, but had voted the money 
first, and examined them afterwards, what 
would they have then said? Why, you 
great blockhead, was ever man 50 foolish? 
what pay the debts first and see the bills 
afterwards? did ever man in his senses 
do so before? why you are not fit to be 
sent to London at all; we must recom- 
mend you to the care of your fellow re- 
presentative, to keep you out of danger of 
being picked up by money droppers, at 
prickers at the belt. | 

However there was no division, and 
the following Resolution was agreed to; 
« That the sum of 513,511/. be granted to 
his Majesty, to discharge the arrears and 
debts, due and owing upon the Civil List, 
on the 5th of Jan. 1769.” 


Motion respecting ‘the late Riots in St. 
George’s Fields.} March 8. Mr. Burke 
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made a motion, which he had some time 
promised, ‘ That a Committee be ap- 
pointed to enquire into the conduct of the 
magistrates, and the employment of the 
military power, in the suppressing of the 
riots and tumults in St. George’s Fields, on 
the 10th of May last; and into the orders 
and directions given relative thereto by 
any of his Majesty’s secretaries of state, 
or by his Majesty’s secretary at war, to- 

ther with the course which lias been 
Feld concerning the public prosecutions on 
that occasion.” : He observed at the close 
of his speech, that an enquiry would pro- 
bably either be attended with an impeach- 
ment of the Secretary of State whe wrote 
the Letter, or at least with a desire of the 
House to the King to remove him from 
his place; or else it would be attended 
with an ¢xamination how fat the militaty 
should attend on the civil magistrate, and 
prebably brifg on an Act to regulate that 
matter. 

Mr. Grenville said, that as to the rela- 
tion betwixt the civil and military, it stood 
on as good gtound now as it well could; 
the civil magistrate could call out the mili- 
tary to his assistance when he wanted it, but 
if he used them improperly it was at his 
own peril. 

It passed in the hegative, by 245 against 


Representation of the General Aesembly 
of New York, denying the Rtght of Par- 


diament to Tax them.|] March 14. Mr. 
Trecethick offered to present a n- 
tation of the general assembly of the ce- 
lony of New York, 


‘¢ Humbly shewing their high sense of the 
distinguished blessings under his Majesty’s 
vernment, and our happy constitution : 
fm in these sentiments, the inhabitants of 
the colony acknowledge that august body, 
~ the High Court of Parliament, as the su- 
pteme legislature over all his Majesty’s 
dominions: they conceive that it is not 
essential to preserve the just dependance 
of the colonies, that the parliament of 
Great Britain, in which they ate not, nor 
can be equally or effectually represented, 
should be vested with the power of taxing 
his Majesty’s subjects in America: 
¢ That it is a fundamental principle in 
the English constitution, that no tax can 
be imposed, or any property be taken from 
the subject, without his consent, given by 
himsclf, or his representative in parliament. 
“« That they were early invested with 
the powers of legislation, in virtue of 
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which, the right of imposing taxes has’ 
been invatiably and exclusively exercised 
by their representatives, in general as- 
sembly convened: that with great anxiety 
they observe the acts of the late perlia- 
ment, imposing duties on the colonies for 
the declared purpose of raising a revenue, 
which they lament as subversive of the 
natural and constitutional rights of the 
people they represent, whose property is 

y these acts jrranted without their con- 
eent. 

‘¢ That the act of the same parliament, 
suspending the legislative power of this 
colony, until they shell have mddé the 
provision required, for quartering his 
Majesty’s troops, is still more alarming, 
as destructive of the very end of represen- 
tation. 

‘s The subjects of this colony have al- 
ways cheerfully complied with the requi- 
sitions of the crown; and they are there- 
fore thé mote afflicted at the passing of 
these laws, which not only tend to the in- 
fringement of their natural rights as Ehg- 
lishmen, but seem to imply a distrust of 
their readiness to grant such assistance as 
the public exigence may require. 

“ Urged by these reasons; they pre- 
sume, with the utmost deference to the 
wisdom of parliament, te lay before them 
the distresses of their constituents; and 
fully trusting, that the grievances of his 
Majesty’s subjects in America, and the 
united voice of all the colohies, will pre- 
vail on his Majesty, and the parliament, to 
grant them such relief, as they shall think 
neceseary, to Inaibtain an equal participa- 
tion of rights, among his faithful subjects, 
ih every part of the British empire.” 

Lord North opposed its being brought 
up, seeing they denied the right of tite 
parliament to tax them: if they petitioned 
to remove Any Brievance, it was another 
thing ; but parlidment having passed a law 
declaratory of its right to tax Ameriea, 
nothing should be received arraigning that 
rights 

Colonel Barré drew a picture of the 


present state of America, not very com- 


forting to an Englishman: their laws dis- 
solved, the military in possession of their 
capital, not put under the civil magistrate, 
but rulers of the town themselves; sonie 
provinces (as Canada) governed by no 
laws at all but the articles of war. He 
had prophesied on passing the Stamp- Act, 
what would happen thereon, and feared he 
could now prophesy further troubles 
that if the people were made desperate, 
saa 8 3 
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finding no remedy from parliament, the 
whoie continent would be in arms imme- 
diately, and perhaps those previnces lost 
to England for ever. 

Mr. Beckford observed, that & waa a 
strange piece of policy ta expend 500,000/. 
a year, ta assist the Custom-hause 
in collecting 2954. which was the whole 
net produce of the taxes there; that the 
army extraordinaries for this year had 
amounted te 170,0004. 

Mr. Grenville said, there was no me- 
dium to be observed; that we saust either 
resolve strictly to execute the revenue 
laws in America, or else with a gaad 
give up our right entirely, apd repeal the 
ery laws and revenue laws di- 
rectly. 

Mr. Burke observed, that there might 
be and was a roper medium ; that we had 
an undoubted right to tax them, but thas 
the expediency of putting that right in 
execution should be very evident before 
any thing of that sort passed. 

However, on putting the question, it 
was carried without division, that the Re- 
presentation shauld not be brought up. 


Debate in the Commons on Quartering 
Troops in America.) Marsch 15. The 
House resolved itself into a Committee 
on the Bill for Quartering Soldiers in 
America. 

Mr. Pownall, who had before acquainted 
the House, that if the Bill was brought in 
to continue the act in the same form, he 
should propose some clauses as amend- 
ments to it, did now propose two clauses, 
which he prefaced by shewing and ex- 
plaining the difficulties which had ob- 
atructed the execution of this Quartering 
Actin America, and rendered it impracti- 
cable. He said the first arose from the 
peculiar state of the inhabitants of that 
country. 2. From the various also and 
peculiar modes of acting, under which 
the execution of the laws, and the conduct 
of their domestic and foreign affairs are 
carried on. 3. From the various forms of 
their government. Fle said that there 
were not only all these he eats in the 
nature of the business itself; but this state 
of it gave ground to those who, from indis- 
position to the service were inclined to op- 
eo it; that these things together created 

gerous snares for the ofticers, and that 
from hence were derived the various rea- 
sons why the troops were not quartered 
according to law. That the cominander 
im chief in America had given something 
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of this very account ta goverament; thas 
the govergors had told the ministry thas 
the act was impracticable, and the pe 

of the coer Peau against it. 

anid, begides all this, there was asather 
reason why this law would never be really 
aad effectually complied with as is now 
stood—-for ordering by act of parliament, 
the colanies to provide eertain speci- 
fied articles for quartere and bar. 
racks, was considered as the imposing an 
internal tax, ta whiok they never would 
aubmait willingly, He therefore proposed 
to leave thie matter ta the people thea. 
selves, to do it in their awn way, aad by 
their ewn modes of doing business, in 
auch manner ag might hest accommo- 
date the phe a trusting thet if it was 
left ta them they would do it hy an act of 
their ewa, as they did during the war, m 
such way aa would be effectual to every 
purpose that the service could require, or 
the government here could desire, and 
therefore proposed a clause to this 


port; ‘ that this Quartering Act should 


pot be pf force in any province that had 
by aa act (which received the approbation 
of the crown) made pravision for this pur- 
pose.’ His next proposal was to om. 
power the ca officer of any 

ties of soldiers, and the magistrates of the 
provinces, to quaster the troops in such 
manner as they should by mutual agree- 
ment conclude upon in all such cases 
where the act could not prescribe the par- 
ticular manner, and where it would be 
best done by such mutual agreement. His 
first ee was accepted with some 
amendments in the draughting it, as ex- 
ceptions were taken to some expressions, 
which seemed to derogate from the autho- 
rity and competency. of parliament; the 
clause containing his second proposal was 
accepted without amendment, and the 
Committee agreed to report the Bill as 
amended. 

The business being a oe to be over, 
the House became very thin; upon which 
lord Barrington got up and said, he had a 
clause to propose, which he was sure the 
House would agree to—he loved to do 
things effectually——he found as this law 
now stood, the troops were only to be first 
quartered in barracks, then in public 
houses, and lastly in empty buildings, &c. 
—he found the magistrates remiss in quar» 
tering them; he therefore should propose, 
that should they refuse or neglect to do se, 
the commanders should have orders to 
quarter thera in private houses. Several 
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up to answer him in the highest indigna- 
tion, but lord Clare desired the Com- 
mittee would not now enter upon it, but 
leave it till reported to the House, as it 
was of much consequence. Mr. Beckford 
however got up and said, he did not now 
intend to enter into it, but putin his claim 
as not having consented to giving free 
quarters to the troops at Boston. 


Lord North’s Speech en opening the 
Budget.| | April 10. Lord North opened 
the Budget. He observed on the army, 
that it consisted of 10,000 men more than 
in the last peace, exclusive of the militia, 
which consequently must put this nation 
and its dependencies into an infinitely 
better state of defence than it was for- 
merly, and thereby not subject us at the 
commencement of a new war, to those 
alarms and distresses which so powerfully 
operated on us in former times: that the 
navy was in a very good state of repair, 
the magazines full of materials for ship- 
building, and the number of sailors in pay, 
at least double those in the late peace. 
And under the last article he could con- 
gratulate the House on the increase of 
that body of men, which in the navy and 
‘merchants service was at least 16,000 
more than during the last peace. Many 
of the miscellaneous articles were such as 
he hoped would svon cease, particularly 
the Foundling Hospital, which would not 
require above one grant of about 30,000/. 
more, to quit the public entirely of that 
enormous expence, a measure which had 
cost this nation, since parliament first in- 
terfered in the Foundling Hospital, near 
600,000/. That as to the Exchequer 
Bills, it was a debt incurred and paid off 
every year, but he should advise that to 
diminish that sum, ought to be one of the 
first operations of government in future 
years; but he would not have it entirely 
abolished, but let it remain at about 
600,000/. which would sufficiently answer 
the purposes of the nation, and remain a 
means of raising a large sum on the first 
day of any war, That the real amount of 
debts paid off this year was 913,000/. viz. 
the civil list, and navy debts, the former 
of which was a debt which every person 
must see the absolute necessity of dis- 
charging directly, and the second reduced 
the navy debt to as low a sum as it was 
possible to bring it, and was indeed the 
only out-standing 4 per cents. which par- 
liament could meddle with, and at the 
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same time gave room to supply the navy 
on a future war, by taking on credit what 
the wants of the state might make difficult 
to be got with money. 

As to the Ways and Means, the land 
tax, malt tax, and India Company, being 
established sums, he need not observe on 
them, any more than on exchequer bills, 
which were only usual grants to replace 
those to be paid off: that the sinking fund, 
if estimated after the manner in which the 
aac of that fund had lately appeared, 

e did suppose would amount annually to 
at least 2,300,000/. per annum, but he 
should only anticipate it to Christmas next 
three quarters of a year, and should there- 
fore take it only for 1,800,000/. a sum he 
had not the least fear of its producing : 
that a lottery being a tax on the willing 
only, though many might object to it, as 
an encouragement of gaming, yet he 
thought the public would be right to avail 
themselves of the folly of mankind, espe- 
cially as it Jaid no burthen on the poor; 
that lotteries were of various natures, and 
the more they were varied, the more de- 
sirous the public were of running into 
them: he ihougtA it good policy not to 
over-stretch’ them, as that would be de- 
stroying the hen for her eggs: he had . 
only this year availed the public of 
180,000/. and dividing 600,000/. amongst 
those who had the benefit tickets ; that in 
all probability tickets would sell for 14 or 
15/. a piece, especially when it was consi- 
dered, the money for the prizes would be 

aid in full money, and not, as in former 
otteries, in stock, which perhaps was at 
10 or 11 per cent. discount. The mone 
due from the ceded islands and. Frenc 
pee was to a much greater amount than 

e had taken them for; it was not very 
certain they would be paid, but he hoped 
that at least government would get what 
he took them for—the American taxes 
when first Inid were given for 150,000¢. 
they produced nothing ; they were then 
taken for 70,000/. and now he took them 
for only 30,000/.—that it did appear the 
amount of the last year was upwards of 
20,000/. and as the troops kept every 
thing quiet there, it was to be hoped the 
taxes would increase to at least what he 
had taken them for. The smail sums in 
the exchequer were a sort of scrapings 
from the monies issucd in the war, and ba- 
lances of difierent treasurers’ accounts: he 
had brought to account all that he could 
now find, but from appearances he hoped 
the government would for four or five 
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years ensuing, get perhaps 100,0004. a 
year from the same means. 

Having thus i through the Supplies 
and Ways and Means, he launched out 
into the present state of the nation, with 
regard to its situation as to futurity, and 
in respect to its foreign enemies. From 
the improving state of the sinking fund, 
he hoped the nation would be able to dis. 
charge at least a million and a half of debt 
every year: when the people in the Alley 
saw the ministry go on from Rh’ to year, 
without borrowing money, the little mo- 
ney they then would be enabled to pay 
with, would naturally turn their minds to 
the old stocks, and consequently would 
raise them to perhaps what they had been 
in the last peace, and restore public credit 
to its pristine state. He could also in- 
form the House, that France was by no 
means in a condition to goto war with us, 
being left in a far more exhausted state 
than that kingdom had ever been. The 
revenues of France amounted on paper 
to about eleven millions sterling, half of 
which arose from their farmers-general ; 
the other half, from the variety of officers 
employed in raising it, was by no means a 
clear income. It was impossible for an 

rson to know the exact state of their 

ebts bearing interest, but he had the 
greatest reason to believe, that now in 
time of peace they run out near a million 
sterling a year: this being the case, we 
had little reason to fear from so exhausted 
an enemy: he had the greatest reason to 
believe that our trade was on the encreas- 
ing hand, a consequence he drew not only 
from the encrease of sailors, but from the 
Custom-house debentures, which had en- 
Creased much since the last year: on the 
whole he comforted us that our situation 
was far from wearing that gloomy aspect 
which Englishmen were fond of: he hoped 
afew years of peace would restore to us 
that tranquillity and credit we had for- 
merly, before our late expensive war, and 
frequent changes of administration had 
soured our minds, and reduced us to our 
present unhappy divisions. 


Debate in the Commons on the Militia 
Bill.| April 12. The Report of the Mi- 
litia Bill was brought up. A debate en- 
sued whether it should be made perpetual, 
or only contmued for a number of years. 
The chief reasons for the perpetuity, were 
to give strength and vigour to a measure 
which, in the last war, had so effectually 
intimidated our enemics from invading 
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this kingdom ; that it would be an encou- 
ragement to officers to enter into the mili- 
tia, when they saw it fixed on a stable 
foundation: that on the contrary, to fix it 
only for a few years would cast such a 
damp on that service, that there would be 
no new officers, and many of the old ones 
would probably decline: that making it 
perpetual did by no means fix it so inva- 
riably, as that no future alteration should 
be made in it, and that the Pay Bill would 
still remain annual. 

On the contrary it was urged, that to 
make it beh bea would be establishing a 
perpetual standing army, equally danger- 
ous to the constitution with that of merce- 
naries: that the present plan had varied 
very essentially from the first establish- 
ment; officers less qualified, private men 
all substitutes: that it was far from being 
certain that the perpetuity would tempt 
any gentleman to enter into it, few desir- 
ing to engage for more than seven years: 
that it was very improbable the French 
would be more intimidated by the one or 
the other measure: and that by establish- 
ing it in perpetuity, it put it out of the 
power of the House of Commons ever to 
put an end to it, without consent of Lords 
and King, though in future times it might 
be a thorn in their sides. 

Lord J. Cavendish spoke against the 
present militia, as composed of very im- 
proper men as officers; some regiments 
almost destitute of them; the men taken 
from home to a scene of debauchery ; the 
subalterns, people of small fortune, spoiled 
by being made gentlemen; and several 
other real abuses. 

Lord Beauchamp, on the contrary, de- 
claimed in its defence. 

Colonel Barré drew a picture of this 
nation, as defended by a militia, in such a 
masterly manner, that very few in the 
House but were fully convinced of the ab- 
solute necessity of a militia established on 
the best foundation, and supported by all 
the powers of the administration, On a 
division the friends to the perpetuity were 
84. Against it, 79. 


Speech of Governor Pownall on a Mo- 
tion for the Repeal of the American Re- 
venue Act. | The only other public bu- 
siness of this session was a motion made 
by Governor Pownall to repeal the Re- 
venue Actin North America. The foun- 
dation of this motion was, that as some of 
the provinces had, by acts of their own 
assemblies, provided for their own esta- 
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blishments, it was very hard that they|I shall not only vindicate myseif. for 
should be again taxed for the same pur-| having made the motion at this time, 
poses by the English parliament; that, by | but, if I can explain this truth, with 
repealing our acts, as to those provinces, | that conviction with which it lies in my 
and leaving an opening for the other pro- | own breast, I shall be able to persuade the 
vinces to pass acts for the same purposes, | Hfouse to act also upon this occasion. 
the whole American taxes might be re-| That this point of time, this crisis, may 
pealed without any dishonour to parlia- | be seen as it stands formed in itself, in all 
ment, and an opening made for an entire ; its relations, and in all its consequences, it 
reconciliation with America. On this oc- | will be necessary to mark every line which 
casion , leads to this point, this crisis. 

And first, of the sovereignty and supre- 
macy of parliaments. That ts a line from 
which you ought never to deviate, which 
ought never to be outof sight. The par- 
liament hath, and must have, from the na- 
ture and essence of the constitution, has 


Governor Pownall spoke as follows : 


Sir; there is a general dissatisfac- 
tion and uneasiness, as well here as in 
America, at our falling back into that con- 
troversy and contest between the govern- 
ment and the colonies, which we were | had, and ever will have, a sovereign su- 
once so happily delivered from. All now ‘| preme power and jurisdiction over every 
are convinced, that there are no means of | part of the dominions of the state, to make 
deciding the controversy; that there are | laws in all cases whatsoever; this is a pro- 
no hopes of putting an end to the contest. | position which exists of absolute necessity 
Ivery event that arises, raises fresh difli- | —its taath is intuitive, and need not be 
culties; nothing but power can operate, | demonstrated—and yet there may be times 
and that can operate only to mischief. | and occasions when this ought to be de- 
Power, thus used, will inflame and unite | clarcd and held forth to the eyes and no- 
the colonies, as in one common cause, and | tice of the subject. Such was the time 
every further exertion of that power will; when the law declaring this power was 
only press the people closer together, and | made; it enacted nothing new; it declare 
render more intense and ardent that heat | ed no power that did not exist betore; 
with which they are already inflamed. but it was like the hoisting your colours, 

There is, in the minds of men, an uni- | the fixing your standard, to which all true 
versal apprehension of the dangerous con- | patriots of this country might repair, under 
sequences of this state of things; there is | which they might arrange themselves, and 
a rcluctance in all and a determination in| to which the duty and obedience of all 
most men against using power. All look | might be directed; and as you cannot, 
for sone mode of policy. Nay, I will | as you ought not, to give up the least, the 
venture further to say, that all seem to be | most inconsidcrable point of this right, of 
agreed in what that policy ought to be, | this power thus claimed, so ought you not, 
namely, that we take the first occasion ! so can you not, lower these colours one 
which oifers to get back again to that old | inch, nor remove your standard for a mo- 
safe ground of administration on which | ment. 
the American affairs were conducted until} Although the declaratory law is no 
within a few ycarsofexperiment. People ; part of the superstructure of the edifice 
diifer only as to the occasion and the time ‘ of our constitution, yet, Sir, it is a visible 
which may lead to this. They say we will | sign and symbol of its sovereignty affixed 
take the proper occasion, when the proper ‘to it; and if ever any one, now it is so 
tine comes; when we see the proper , fixed as a symbol on the edifice, should at- 
ground, we will repeal these revenue laws, | tempt to eraze or to remove it, the whole 
that we may get back again to the old , evitice would fall ta pieces. 
ground. This, Sir, is my idea of the sovereignty 

But, Sir, times and occasions are not in ' of parliament ; this is my idea of the law 
our power, we cannot make them; when | which declares it; and if I could think 
they arise, and are in event, all we have ; myself capable of proposing any thing 
to do is to profit by them. If now, Sir, I; which might derogate from this, even in 
ean shew that this is the proper occasion, | an zota, I should not only think myself 
the very crisis in which government should | unworthy of being a member of this House, 
Interpose, to extricate itself with ho-| but even a member of the community. 
nour and safety, perhaps the only oc- | When, therefore, people say that when 
casion in which it can so interpose, | the colonics recede, the proper occasion 
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will arise wherein the government of Great 
Britain may concede ; I say that occasion 
never can arise. Great Britain ought 
never to concede, if by those concessions 
are meant the giving up any of their rights 
or power which are necessary to the su- 
premacy and sovereignty ; nor is it what 
the colonies either wish, desire, or expect. 
They only wish to hold under this su- 
premacy those rights which they have hi- 
therto enjoyed, and to exercise them in 
the manner in which they have been hi- 
therto permitted to use then. 

- Let us then see what is the case; you 
have not only declared this your power, 
but you have exerted this your power, by 
passing laws for raising a revenue for the 
support of civil government in the colonies, 
independent of the people of those colo- 
nies. This mode of providing for the sup- 
port of civil government, although there 
can be no doubt in the right and power of 
the taxes by which the provision is intend- 
ed to be made, yet it operates as a revo- 
cation of the rights and privileges of the 
legislatures of those colonies, as they have 
been permitted hitherto to enjoy them. 
It is a total change in the manner in which 
they have been hitherto permitted to ex- 
ercise them; it is a moving of old boun- 
daries ; and you have done it by a law that 
18 unjust, inefficient, and directly contrary 
to all the principles of commerce respect- 
ing your own interest. 

The legislatures of the colonies have 
becn hitherto permitted to hold that check 
and controul upon the government, under 
which the people whom they represent, 
live, that they have granted, appropriated, 
and held the disposal of the provision for 
its support. And although they complain 
of their being aggrieved in having this 
power taken from them, yet they have 
submitted to your authority, have mani- 
fested their obedience to your laws, and 

ave paid your taxes. They have indeed 
petitioned against the exercise of this 

Power of raising a revenue for this pur- 
aed they obeyed before they com- 
Plain ; and if they were all now actually 
Under military law and discipline, as some 
too much seem to be, they could not be 
charged with mutiny ; having obeyed first 
tlore they complained. 

Although they think themselves ag- 
ceyet you command their duty in 
. clr act and deed, and even despotism 
itself cannot command the will. 

. vey are at the lowest point of submis- 
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down but one hair’s-breadth lower, like a 
spring they will fly all to pieces, and they 
will never be brought to the same point 
again. 

They have humbled themselves in 
hopes, in confidence, that as you are stout, 
you will be merciful; but if you continue 
to exert your stoutness, you will find them 
as sturdy as they have been humble. If 
you will not accept their submission now 
they are at your feet, from the moment 
that you reject their submission, from that 
moment you will never be able to govern 
them. They will not oppose power to 
your power, they will not go into any act 
of sedition, they will not commit any acts 
of treason; but they will be impracticable. 

There have been strange violences and 
outrages in America, the winds have beaten 
hard, the storm has been high.—The 
state, like aship, hath been driven into ex- 
treme danger, amidst shoals and breakers 
—but the people are now in astate of sub- 
maigelon= they are in suspence—all is peace 
—there is a lull at this moment; now 
then is the moment to refit your rigging, 
to work out the vessel from amidst these 
breakers, and to get her under way, in 
her old safe course, and you may bring her 
to the harbonr that you wish. 

Thus of their obedience, that it is now 
at this crisis, at the very lowest point that 
it ever will be; so, on the other hand, of 

our power, it is now at its height—You 

ave, in the plenitude of your power, not 
only rejected the petitions of the colo- 
nies, but you have renounced the princi- 
ples which those petitions contain, and yet 
they continue to obey to this hour—At 
this hour, therefore, there remains no- 
thing that opposes your authority, nothing 
that militates against the principles of your 
sovereignty, nothing that can be supposed 
to influence or limit your power. very 
movement must, now at this hour, derive 
its spring from the vigour of your own 
principles alone, the principles of your 
own wisdom, justice and policy can alone 
actuate you. ‘The people of the colonies 
are waiting for the issue of this event— 
and as it is now in your power, and rests 
wholly upon your own discretion, it is now 
perhaps alone (commanding the point of 
your own honor) that you will be able to 
choose your own ground with safety. 

Matters are now brought to a crisis at 
which they never will be again; if this oc- 
casion is now lost, it is lost for ever. If 
this session elapses with parliament’s doing: 
nothing, American affairs will perhaps be 


615] 9 GEORGE IIL 


impracticable for ever after—You may 
exert power over, but you can never go- 
vern an unwilling people; they will be 
able to obstruct and pervert every effort 
of your policy: they avill render ineffec- 
tual every exertion of your government ; 
and will shut up every source, one after 
another, by which you should derive any 
benefit or advantage from them.— 

1. As your authority and power has rts 
full effect at this time; 

2. As the people have submitted—are 
paying the taxes—and are at peace ; 

3. As you have rejected their applica- 
tions, and have renounced their principles; 

4. As nothing remains to oppose, or to 
obstruct the vigour of your own princi- 

les; - 
ay 5. As you are, at this hour, at perfect 
liberty, and masters of your own motives 
—This is the proper time, the proper oc- 
casion, that you should take to recur only 
to yourselves, to your own motives, to the 
principles of commerce, policy, and jus- 
tice. 

As there is nothing from without that can 
obstruct your own motions, enquire what 
there is within yourselves that does ob- 
struct tle way, and prevents your getting 
back again to that old ground, on which 

ou have, for so many years, safely and 
happily stood ; examine and you will find 
that nothing but this unjust, inefficient, and 
injudicious law (made in the seventh year 
ot his present Majesty) does prevent you. 

Examine, first, what are the maxims 
and principles of the policy of commerce, 
with which government hath acted towards 
the colonies for a century past; they can 
no where better be described than they 
are in the act for encouraging trade, passed 
in the fifteenth year of the reign of Charles 
2. That Act points out that the true 
spirit of law for regulating trade between 
this country and its colonies is, 

1. To maintain a -greater correspon- 
dence and kindness between them and 
US ; 

2. To keep them thereby in a firmer de- 
pendance ; 

3. To secure the vent of English goods 
and manufactures in the colonies ; 

4. To make this kingdom a staple for 
the produce of the colonies, and a market 
for those supplies which are necessary 
for them ; 

5. To render them more advantageous 
and beneficial to this country, and to keep 
them and their trade to ourselves alone ; 

Now, Sir, will any one say that this Re- 
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venue Act, of his present Majesty’s reign, 
hath a tendency to maintain a greater 
kindness and correspondence between this 
kingdom and the colonies—has it not a 
direct contrary effect?—I speak only to 
fact. | 

Will any one say that the spirit of this 
Act, and the measures taken to carry it 
into execution, have had a tendency to 
keep the colonies in a firmer dependency 
upon us—have they not, on the contrary, 
shaken that dependency to the very root? 

Will any one say that it hath a ten- 
dency to promote the vent of British goods 
and maufactures in the colonies—on the 
contrary, have not the people in every co- 
lony upon the continent come to one ge- 
neral agreement, not to import any Bri- 
tish goods upon which any of these duties 
are laid, in addition to that arbitrary price 
which we, by our monopoly, are enabled 
to demand ? 

Will any one say that duties, thus laid 
on your own merchandize and manufac- 
tures, exported to America, do not ope- 
rate to a certain degree, as a prohibition 
against your own produce and labour, and 
as a premium and encouragement to that 
of the colonies—has it not had the effect? 

Have these measures a tendency to 
render this country a staple for the pro- 
duce of America, and a market for the 
supplies necessary to it—on the contrary, 
has it not opened the way to a contraband 
supply from foreign markets ? 

Will any one say, that, under all these 
circumstances, the colonies are rendered 
more beneficial and advantageous to us, 
or that we are not taking the direct way 
to break the inter-communion of trade 
and commerce between us, instead of se- 
curing the monopoly of it? 

Let us therefore view in this light, and 
by these principles of policy, commerce, 
and justice, the American Rescniic Act, 
of the seventh vear of the reign of his pre- 
sent Majesty, which hath occasioned all 
this uneasiness—which obstructs the way 
to your getting back again to your old 

round—which is unjust in its purport, 
ineflicient as a measure of finance, and 
operates in direct epposition to every 
principle of the laws of commerce, as 
they stand related to the mother coun- 
try. 
Firat, As it proposes to raise a revenue 
for the support of government in the co- 
lonies, independent of the people, it m 
contrary to, and is a revocation of that 
system of rights and privileges, on which 
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the government of the colonies hath been 
established. That establishment hath 
from the beginning given to them the same 
check and controul upon the servants of 
the public, by their legislatures having the 
granting and disposal of the provision for 
the support of government, as parliament 
hath bere—and as the subject in both 
cases hath been always hitherto esteemed 
to have the same rights and privileges, the 
plan of political liberty hath been always 
the same in both cases, although the scale 
is less; but this measure brought forward 
by this law, hath a tendency to revoke and 
change the whole of that system; and as 
it is unnecessary it is unjust, and a@ grie- 
vance in every d : 

Second, It is unjust as demanding such 
arevenue from all the colonies indiscri- 
minately, when several provinces have al- 
ready made ample and adequate provision 
for this very purpose, conformable to the 
royal instructions, by acts which have re- 
ceived theroyal confirmation. The instruc- 
tion which 1 believe hath been constantly 
given to every governor of every province, 
says, * That the governor must require the 
legislature to make provision, by a per- 
manent law, without limitation of time, 
for the support of civil government in that 

rovince, of the administration of justice, 
or making and repairing fortifications, 
and other defence for the protection of his 
Majesty’s deminions.” 

Mark, first, that every purport of this 
Revenue Act, of the seventh of his present 
Majesty, is contained in this instruction ; 
and permit me, Sir, to lay before the 
House what provision the revenue law of 
Barbadoes has done in this very point— 
what Jamaica has done—what the colony 
of Virginia has done, in exact conformity 
to this instruction. Although I will not 
trouble the House with reading these lawe, 
I must beg leave to refer to them. 

oes, by an impost of 44 per cent. 
Upon all their produce pene he by 
other duties upon certain articles imported, 
granted to his Majesty, and his heirs 
Or ever, a provision for the support of 
civil bgealk. and the protection of 
the island, by a revenue greatly beyond 
what those services have hitherto required, 
and shamefully beyond what the govern- 
ment of this country hath applied to those 
the inland 
€ island of Jamaica, by certain duties 
granted to his Majesty, herh made provi- 
ria for the same purposes, in exact con- 
ormity to the like instruction or requisi- 
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tion, by a permanent revenue, which they 
hope may be without limitation of time, as 
it is to remain as long as the succession of 
the crown shall remain in his Majesty’s 
royal House. His Majesty’s colony of 
Virginia hath likewise granted to his Ma- 
jesty, and his heirs for ever, certain duties 
of impost and tonnage, for this end, and 
in the very manner directed and required 
by the like royal instruction. | 

I could also here mention the grants of 
revenue which the Leeward Islands have 
made to the crown for the same purposes ; 
but as the assembly of these islands, with 
too unwary a confidence, neglected to ap- 
propriate the monies arising from the re- 
venue which they granted—the crown 
took it as rather given to the king in hig 
seignoral capacity, than to the supreme 
magistrate, tor the purposes of the state. 

ut parliament in the beginning of the 
reigo of queen Anne, being apprized of 
this unjust and shameful perversion of this 
revenue, came to a resolution to address 
her majesty that for the future those du- 
ties of 44 per cent. collected in Barbadoes 
and the Leeward Islands, might be applied 
for the repairing and erecting such fortifi- 
cations, and other public uses, for the 
safety of the said islands, as her majesty 
shall direct, and that an annual account 
how the said duties shall have been ex- 
pended, may be laid before the House of 
Commons. Nothing hath ever been done 
in this matter, although it so regards the 
honour of the crown, in doing justice to 
the people; and the same perversion con- 
tinues to this day. And yet this last re- 
venue-law demands from, and collects 
upon these people ata having thus per- 
verted what they have already granted 
more than sufficient) a duplicate revenue 
for the same purposes already provided for. 

It is not only unjust to charge these 
provinces with taxes for the purpose of 
raising a revenue, who have already, at 
the requisition of the crown, taxed them- 
selves, and have already raised a revenue 
for the same end—but there is an addi- 
tional. injustice in charging the obedient 
provinces with this burthen, for the pur- 
pose of supplying the detect in those pro- 
vinces which have not been ebedient to 
that end. 

In the next place, when we consider 
this law as a measure of finance, the fact 
upon your table proclaims its insufficiency, 
for the sum returned, as its whole nett 
produce, amounts but to 295/. and a few 
shillings. 
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Compare this revenue, as arising in the 
respective provinces, with the revenue 
raised for the same purposes in those very 
provinces, previous to this inefficient and 
injudicious act. 

The revenue of Jamaica was, in the year 
1728, granted for 8,371/. and is now 
greatly more than double that sum per 
annum. The amount raised by this late 
act is but 323/. 

The revenue raised in Virginia, which 
ought, in like manner asin Jamaica, to be 
applied to the support of civil government, 
and to the protection of his Majesty’s do- 
minions there, is above 27,500/. perannum; 
whereas the revenue intended by this act 
to create a more certain provision, has 
amounted to but 360/.. What the amount 
of the 44 per cent. duties are, I cannot 
pretend to mark with any precision, as no 
account of them has ever been laid before 
the public—but it is notorious what large 
grants, by annuities and otherways, are 
paid out of them. 

Now, Sir, view this system of finance in 
the light either of justice or policy, and 
the impropriety of this act must be appa- 
rent in every degree of conviction. 

It remains that I observe that this law 
contradicts every maxim and principle of 
the policy of commerce, in every line of 
direction by which it should be conducted. 

I have shewn that it hath a direct ten- 
dency to break off that correspondence 
that hath hitherto been nourished, and 
hath subsisted between this country and 
its colonies : 

That it hath a direct tendency to ob- 
struct the vent of British manufactures 
and goods in the colonies : 

That it o ana as a bounty to Ame- 
rican manufactures : 

That it encourages the contraband trade 
and supply from foreign markets: 

That it takes the ground from under 

that very policy which should establish 
the British market for, and make this 
kingdom a staple to the trade of that 
country : 
- That it renders the colonies every day 
less bencficial and advantageous to us, and 
that it will in the end break off their de- 
pendence upon us. 

I shall therefore only mark the instances 
in those matters, which this act particu- 
larly respects. 

It lays a duty upon painters’ colours. 
Can any one imagine that the people of 
America are under any necessity of im- 


porting this article into that country? 


Speech of Governor Pownall. 


[620 


Can any one imagine that there is no red 
or ycllow ocre on that great continent ? 
Can any one suppose that a country which 
abounds with mines of lead, iron and cop- 
per, hath not every colour that the art of 
painting hath produced and used? But if 
they had but one, and that the poorest 
colour that ever was used, we know how far 
the spirit of an agitated people will go, as 
there was a time when we heard of nothing 
but Prussian cakes and Prussian aie ; so if a 
fancy was taken up at once to call this poor 
colour, the colour of liberty, every house, 
carriage and ship would be painted with it. 

This act lays a strange, unintelligible 
duty upon paper. There are large ma- 
nufactures of paper in that country ; the 
only difficulty they labour under is that of 
collecting a sufficient quantity of linen 
rags; but if they were once to consider 
that the substance of paper is nothing but 
the macerated remains of certain plants, 
they would find a way of obtaining that 
substance, without its having gone through 
the intermediate process of having been 
made into linen; and then there would be 
an end to all difficulty as to this article of 
manufacture; but in the mean while, this 
act has had a direct tendency to lead them 
to look for a supply either directly from 
Holland, or immediately from the Dutch 
islands in the West Indies. 

In like manner I could shew, from an 
authority which, if I was to mention, 
would have great weight of evidence in 
this House as to these matters, that this 
law hath not had the effect of preventing 
the importation of Dutch teas into that 
country, but that there never was imported 
more than in the last year, either gat 
from Holland, or by way of the Dutc 
West India islands; and no wonder when 
our laws clog our own trade, with a dis- 
couragement of 25 per cent. 

This Act lays a duty upon glass, which 
has a direct tendency to promote the’ ma- 
nufacture of that article in those countries, 

There are already several considerable 
glass houses there, and I have been told 
that the great one in Pennsylvania, ex- 
ports considerable quantities for the sup- 
port of New York and Boston. 

It is on these considerations, I shall end 
what I have to say, in moving the House 
to go into a Committee, to consider this 
act, passed in the 7th year of his present 
Majesty, and the ill effects of it. But as 
it is, | understand, customary to open now 
in the House what I shall propose to that 
Committee, if the House should approve 
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of going into such, the following are what 
I intend to offer. 

That it is the opinion of this Committee, 
that the imposition of certain duties to be 
raised and levied by an act, made in the 
7th year of ‘the reign of his present Ma- 
jesty, entitled, An Act, &c. on certain 

oods and manufactures thereinmentioned, 
ath a tendency to obstruct the vent of 
British manufactures and merchandize in 
the said colonies and plantations; and to 
render the colonies and plantations less 
beneficial and advantageous to his Ma- 
jesty’s dominions of Great Britain. 

That it is the opinion of this Committee, 
that the said Act hath not answered the 
purport and intent thereof, of raising a re- 
venue in his Majesty’s dominions in Ame- 
rica, for making a more certain and ade- 
quate provision for defraying the charge of 
the administration of justice, and the sup- 
port of civil government in such provinces 
where it may be found necessary, and to- 
wards further defraying the expences of 
defending, protecting, and securing (the 
said dominions. 
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That it is the opinion of this Committee, 
that the ca ps of the said duties is, upon 
commercial considerations alone, highly 
proper and necessary. 

That the House be moved to bring in 
a Bill for repealing so much of an Act, 
made in the 7th year of the reign of his 
prescnt Majesty, entitled, An Act, &c. as 
imposes certain duties on goods therein 
mentioned, imported into the British co- 
Jonies and plantations in America. 

In hopes that the Committee will come 
to these opinions, ‘* I do move that the 
House do resolve itself, on Monday next, 
into a Committee of the whole House, to 
consider an Act passed in the 7th year of. 
his present Majesty’s reign, entitled, An 
Act,’ &c. - 

Every person seemed to agree with the 
motion; but the ministry complaining 
that the late time of the sessions would not 
allow a matter of so much consequence to 
be properly agitated, as they were not 
prepared for it, a motion was therefore 
made to put it off till next session. | 


The following are the Resolutions of the 


ef: s. a. 


That 16,000 men be employed for the sea-service for 1769, including 4,287 


marines, 


That a sum not exceeding 4/. per man per month be allowed for maintain- 


ing them, including orduance fur sea-service 


eeeoeeoeeee @eeseeeveesevevese 


832,000 0 0 


November 28. 
Thata number of Jand forces, including 2,349 invalids, amounting to 17,142 
effective men, commission and non-commission officers included, be em- 


_ ployed for 1769. 


or defraying the charge of the said nvmber of land forces for 1769 «--- 
his Majesty’s forces and garrisons io the Plantations and 
oly at Minorca and Gibraltar, and for pro- 
orth America, Nova Scotia, Newfoundland, 
Gibraltar, the ceded islands, and Africa, for 1769 --+sssecceee 
or defraying the charge of the difference of pay between the British and 


For aa 
Africa, including those in 


* ¥iswns for the forces in 


602,678 15 7 


397,835 18 


Jrish establishment, of five regiments and four companies of foot, serving 


hl 


to the Isle of Man, at Gibraltar, Minorca, and the ceded islands, for 1769 
For the pa y of the general and staff oflicers in Great Britain for 1769 ---- 
For defraying the charge of full pay for 365 days, for 1769, to officers re- ~ 


4,661 12 7 
12,203 11 6 


duced, with the 10th company of several battalions, reduced from ten to 


nia€ companies, and who remained on half pay at the 21th Dec. 1765 -- 


4,763 5 0O 


EEG 


1,022,138 10 3§ 


410,255 8 1 


282,413 0 0 
177,947 18 0 


43,812 19 O 


914,429 5 12 


GE EOE CLP 
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Fesroary 16, 1769. 
For paying the pensions to the widews of euch reduced officers of his Ma- 
jesty’s land forces and marines, as died upon the establishment of half pey 
in Great Britain, and were married to them before the 25th Dec. 1716, 
fur the year 1769 - eorceseeeseecesrevereseseeseseene eeeeeeaseseeocece 1,480 0 @) 
For the reduced officers of his Majesty’s land forces and marines, for 1769 127,020 0 0 


annuated gentlemen of the four troops of horse guards, for 1769-------- 1,351 0 0O 
Towards defraying the charge of out pensioners of Chelsea hospital, for 
1769 cceee coe cencccccceces ae-nce'e cece ccccccccesceseccccesesses 107,894 15 10 
237,225 15 10 
| ’ Fepruary 21. —— 
Upon aceount, for maintaining and supporting the civil establishment of 
ova Scotia for 1769 .---ceccccceces eC rrerrererere ere erescsece 4,375 17 11 


Upon account, for defraying the charges of the civil establishment of 

Georgia, and the incidental expences attending the same, from the 24th 

June 1768, to 24th Jane 1769 - ccccccccees Come ccsececssevecereece e 3,086 0 O 
Upon account, for defraying the charges of the civil establishment of East 

Florida, and the incidental expences attending the same, from 24th June 

1768, to 24th June 1769 -.....6-- Peer ee re Oe ee ee 4,750 0 O 
Upon account, for defraying the charges of the civil establishment of West 

Florida, and the incidental expences attending the same, from 24th June 


1768, to 24th June 1769 occsesccccreccccessevescccces Sates gatas 4,800 0 0 
Upon account, for defraying the expences of general surveys of his Majesty’s 

dominions in North America for 1769 ---ccecccecces se cccerccracce 1,785 4 0 
Upon account, for defraying the civil establishment of Senegambia, for 1769 5,550 0 O 


For paying off and dischargiug the exchequer bills, made out by virtue of 
an act, passed in the 8th year of his present Majesty’s reign, intitled, 
An Act for raising a certain sum of money by loans or exchequer bills, 
and charged upon the first aids to be granted in this session .+-s-+-++- 1,800,000 0 0 


1,824,347 1 11 
FEesBruary 23. _—_—_—— 

For Charles Dingley, of London, merchant, as a reward to him for having 
erected and brought to perfection, for the benefit of the public, a wind- 
saw-mill at Limehouse, for the purpose of manufacturing timber into 
wainscot and deals ; and as a recompence for the loss he sustained in the 
wilful destruction of the said wind-saw-mill, by a number of riotous and 

disorderly persons, in the month of May last.--.-. Ses O ek weeewateeees 2,000 0 0 


oa 


; Marcu 2. . 
To discharge the arrears and debts due and owing upon the civil list, on the 


5th Jan. 1769 e@eoreoevse ere eercesoevueraesoeneosnre ooeRPeeneneseeneregeee 513,511 0 0 
. ? es 

; ; Marca 7. 
Towards erecting a magazine for gunpowder, at Priddy’s Hard, in Ports- ee 


mouth harbour COCESEEHSHOHHEHESEH HOHE TERE HRHEHHOROOH COFFEE EHHE 
Marcu 14. . 
Towards defraying the extraordinary expences of his Majesty’s land forces, 
and other services incurred to the 23rd Dec. 1768, and not provided for 
by parliament eneeecececeon CHOP ereereeeeercereoor rrr rere er ee re 938,557 3 2 
To replace to the Sinking Fund, the like sum issued thereout, to make good 
the deficiency, on the 5th Jaly 17638, of the fund established for paying 
ae : in i: 4 of 5,000,000/. borrowed by virtue of an act made in 
e Sist year of his late majesty, towards the supply granted for the ser- 
vice of ieca bare daveds eave - a ote ere ret Lea ce.Se ena wae weiele 47,531 18 6 
To replace to ditto, the like sum paid out of the same, to make good the 
deficiency on the 5th April 1768, of the fand established for paying an- 
nuities ia respect of 3,500,000/. borrowed by virtue of an act of the 3rd of 


his present Majesty, towards the supply granted for the service of 1763-- 18,980 3 4% 
Se 
305,019 4 0% 

Marcu 28. — 


That provision be made for paying and clothing of the militia, and for their 


a 
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subsistence during the time they shall be absent from home on account of 


the annual exercise, for 1769. 


Apnix 10. 
Upon account, to enable the Foundling Hospital to maintain and educate 
such children as were received into the same, on or before the 25th March 
1760, from the 21st Dec. 1768, exclusive, to the 31st Dec. 1769 inclusive, 


and the said sum to be issued without any deduction 
Upon account, for enabling the said hospital to put out ak oben the said 

ev so as that the said hospital do not give wit 

t an 77. Terre rr Tre eee LE TCC OT eee 


Upon account, to repay tu the governors and guardians of the said hospital, 


19,957 10 0O 


one child more 
§,600 0 


o 


the like sum advanced by them, for apprenticing such children as were 
received into it, on or before the 25th March, 1760, over and above the 


sums granted by parliament for that pur 
To make good to 4 


on t 


‘ 


coast of Africa 


Apri 11. 
Sd Ba benefit prizes in the present lottery, charged upon the supplies 


current year eoevoce a a a al 


is Majesty the like sam, which has been issded by his 

Majesty’s orders, in pursuance of the addresses of the House --..- 

Towards carrying on an additional building for a more commodious passage 
to the House ef Commons ----------+: ese ° 

Towards paying off and discharging the debts of the navy ------+++++- 

To make good the deficiency of the grants for the service of 1768 

For repairing, maintaining, and supporting the British forts and settlements 


3,231 16 


16,500 


400,000 
186,048 


Noo SS FM 


one 


0 
3,000 0 
0 
1 


2,000 0 


oO 


649,382 7 7% 


600,000 O O 


To be advanced to the governor and company of the merchants of England, 


trading into the Levant seas, to be appli 
in carrying on their trade 


in assisting the said company 


e@eoveoeoe epvneevoue @veeeevoeseeeeveeeeeeoeeeenonee 


APRIL 20. 
To be 4 for making a new road at the foot of the mountain of Pen- 


maen Mawr, and thereby securing 


a certain communication between 
Great Britain and Ireland, by way of Holyhead ---+--ss-eesecseonce 


2,000 0 0 


May 1. ‘ 
To Frederick Lafontaine, or to such person or persons as his Majesty shall 
think proper, to encowrage the making of saltpetre in Great Britain, ander 


the inspection of the board of ordnance Cocecccreevecercvescercsoseos 


2,000 0 0 


Total of the Supplies granted this Session-.--..-+++ 6,909,003 4 10} 
Se PO 
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The following are the Resolutions of the 
Committee o Ways and Means: 

Nov. 24, 1768. That the duties upon 
malt, mum, cyder, and perry, be conti- 
hued from 23d June, 1769, to the 24th 
June, 1770, and charged upon all the malt 
a shall be made, and all mum which 

I be made or imported, and all cyder 

5 perry, mee shall be made for sale 
e kin ital 

700.0001, gdom of Great Britain, 


Dec. 6. That the sum of 3s. in the 
pound and no more, be raised within the 
oS of one year, from the 25th March, 

769, upon lands, tenements, heredita- 
ments, pensions, and personal estates, in 
that part of Great Britain called England, 
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Wales, and the town of Berwick upon 
Tweed; and that a proportionable cess, 
according to the ninth article of the Treaty 
of Union, be laid upon that part of Great - 
Britain called Scotland, 1,528,568l. 11s. 
llga. 
eb. 23, 1769. That 1,800,000/. be 
raised by loans, or exchequer bills, to be 
charged upon the first aids to be granted in 
the next session of parliament ; and such 
exchequer bills, if not discharged, with 
interest thereupon, on or before the 5th 
April, 1770, to be exchanged and received 
in payment, in such manner as exchequer 
bills have usually been exchanged and re- 
ceived in payment. ~ | 
March 14. That the duties of excise, 
payable upon seal skins, tanned, tawed, 
28) , 
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or dressed, within this kingdom, be taken 
off. That in lieu thereof a duty of excise 
be laid upon seal skins, which shall be 
tanned, tawed, or dressed in this kingdom, 
after the rate of 14d. for every pound 
weight avoirdupoise of such skins. And, 
That the said duty be applied to such 
uses as the said duties to be taken off are 
now appropriated unto. 


March 2c. That the charge of the pay 


and clothing of the militia, in that part of 
Great Britain called England, for one 
year, beginning the 25th March, 1769, be 
defrayed out of the monies arising by the 
Jand tax granted for the service of the 
year 1769. 

April 10. That 400,000/. which, by an 
act made in the 7th year of his present 
Majesty’s reign, intitled, ‘An Act for esta- 
blishing an agreement for the payment of 
the annual sum of 400,000/. for a limited 
time, by the East India Company, in re- 
spect of the territorial acquisitions and re- 
venues lately obtained in the East Indies,’ 
is directed to be paid, within the present 
year, into the receipt of his Majesty’s ex- 
chequer, by the said Company, be applied 
towards making good the supply granted 
to his Majesty. 

April 11. 1. That 780,000I. be raised, 
by way of lottery; such lottery to consist 
of 60,000 tickets, at 1$/. each. | 

2. That a sum not exceeding $0,000). 
out of such monies as shall be paid into the 
receipt of the exchequer, after the 4th of 


- April, 1769, and on or before the 5th of 


- April, 1770, of the produce of all or any 


-” 


of the duties and revenues, which, by any 
act or acts of parliament, have been di- 
rected to be reserved for the disposition of 
parliament, towards defraying the neces- 


sary expences of defending, protecting, . 
and securing the British colonies and plan- ' 


tations m America, be applied towards 
making good such part of the supply as 
hath been granted to his Majesty for main- 
taining his Majesty’s forces and garrisons 
in the plantations, and for provisions for 
the forces in North America, Nova Scotia, 
‘Newfoundland, and the ceded islands, for 
the year 1769. 

3. That such of the monies as shall be 
paid into the receipt of the exchequer, after 
the 4th of April, 1769, and onor before the 
5th of April, 1770, of the produce of the 
duties charged by an act of parliament 
made in the 5th year of his present Majes- 
ty’s reign, upon the importation and expor- 
tation of gum senega and gum arabic, be 
applied towards making good the supply 
stanted to his Majesty. 
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April 12. 1. That towards making good 
the supply granted to his Majesty, there 
be issued and applied the sum of 135,1772. 
15s. 64d. remaining in the exchequer, on 
the 5th of April, 1769, for the dispesition 
of parliament, of the monies which had 
then arisen, of the surplusses, excesses, or 
overplus monies, and other revenues com- 
pene the fund commonly called the 

inking Fund. | 

2. That towards raising the supply 
granted to his Majesty, there be issued 
and applied the sum of 1,664,5221. 4s. 5d4. 
out of such monies as shall or may arise of 
the surplusses, excesses, or overplus mo- 
nies, and other revenues composing the 
fund commonly called the Sinking Fund. 

8. That such part of the duties which 
have been, or shall be, paid upon iron im- 
ported in foreign-built ships, navigated by 
foreigners, as exceeds the duties payable 


upon iron imported in British-built ships, 


navigated by British subjects, be not 
drawn back upon re-exportation. 

4. That the drawback, which was for- 
merly payable upon the exportation of fo- 
reign rough hemp, and which was discon- 
tinued by an act made in the 6th year of 
his present Majesty, be restored, upon con- 
dition that the pre-emption thereof be 
offered to the commissioners of the navy. 
And that an act, made in the fourth year 
of his present Majesty’s reign, intitled, 
‘ An Act for granting, for a limited time, a 
liberty to carry rice from his Majesty’s 
provinces of South Carolina and Georgia, 

irectly to any part of America to the 
southward of the said provinces, subject to 
the like duty as is now paid on the expor- 
tation of rice from the said colonies to 
places in Europe situate to the southward 
of Cape Finisterre,’ which was to continue 
in force for five years, from the 24th of 
June, 1764, and from thence to the end of 
the then next session of parliament, and 
also a clause in an act passed in the 5th 
year of his said Majesty’s reign, intitled, 
‘An Act for more effectually securmg 
and encouraging the trade of his Majesty*s 
American dominions; for repealing the tn- 
land duty on coffce, imposed by an act 
made inthe $2d year of his late majesty 
king George 2, and for granting an in- 
land duty on all coffee imported (except 
coffee of the growth of the British domi- 
nions in America) ; for altermg the boun- 
ties and drawbacks upon sugars exported ; 
for repealing part of an act made in the 
23d year of his said Jate majesty, whereby 
bar iron made in the said doninions was 
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prohibited to be exported from Great Bri- 
tain, or carried coast-wise ; and for regu- 
lating the fees of the officers of the cus- 
toms in the said dominions,’ which gives 
liberty to export rice from North Caro- 
lina, in the same manner, and during the 
same limited time, under the like entries, 
securities, restrictions, regulations, limita- 
tions, duties, penalties, and forfeitures, as 
are enacted by the said act made in the 
4th year of his present Majesty’s reign 
with respect to South Carolina and Geor- 
eens near expiring, and fit to be conti- 
nued. | 
April 15. To make perpetual an act 
made in the lst year of the reign of his 
present Majesty, intitled, ‘ An Act to con- 
tinue the duties for encouragement of 
coinage of money.’ 
. April 17. That the annual sum of 
1,500¢. granted to his Majesty, to be paid 
to the principal secretaries of state, to be 
distributed among the clerks in their re- 
spective offices, in compensation for the 
advantages which such clerks enjoyed from 
their sending and receiving letters and 
packets free oe the duty of postage, be- 
fore the commencement of an act made 
in the 4th year of his present Majesty’s 
reign, intitled, « An Act for preventing 
frauds and abuses, in relation to the send- 
ing and receiving of letters and packets 
free from the duty of postage,’ be charged 
upon, and made payable out of, the reve- 
nues arising in the general letter-office, or 
post-office, or office of postmaster-general. 
April 18. 1. That a sum not exceeding 
109,8641. 19s. 44d. out of the money re- 
maining unapplied, of the winter stoppage 
of 6d. per day, made on the non-commis- 
Sioned efficers and private men of the re- 
giments of cavalry, serving in Germany in 
e last war, and of the balance of the 
stock purse account of two regiments of 
cavalry; and also out of the monies due 
upon the final account, ended the 24th 
Dee., 1755, of William earl of Chatham, 
eS paymaster general of his Majes- 
th, ee the aes account of 
Crait, esq. late paymaster 
St the royal bounty io tlie aidave of the 
cers of his Majesty’s land forces and 
marines, and the widows of half-pay ofh- 
cers, ended the 24th of Dec., 1762; and 
out of the monies remaining in the of- 
os of the pay-master general of his Ma- 
Jesty’s forces subject to the disposition of 
Parliament; be applied towards making 
ea supply granted to his Majesty, 
defraying the extraordinary ex- 


pences of his Majesty’s land forces, and 
other services, incurred to the 23d Dec., 
1765, and not provided for by parliament. 
And 

2. That, towards making good the sup- 
ply granted to his Majesty, there be ap» 
plied the sum of 59,8791. 8s. 54d. remain- 
ng in the receipt of the exchequer, on the 
9th April, 1769, for the disposition of par- 
liament, over and above the surplus of the 
Sinking Fund then remaining for the same 

urpose. 
E 3. That the further encouragement of 
the growth and culture of raw silk, in his 
Majesty’s colonies and plantations in Ame- 
rica, will be a great advantage to the trade 
and manufactures of Great Britain. 

4. That a bounty on the importation of 
raw silk, of the growth and. produce of his 
Majesty’s colonies and plantations in 
America, will be a proper encouragement 
for promoting the growth and culture 


thereof m the said colonics and plantations. ° 


And 

5. That a bounty be granted upon raw 
silk, of the produce of his Majest;’s colo- 
nies or plantations in America, imported 
directly from America, under proper regu- 
lations, into the port of London, fur the 
term of 21 years, in manner following; that 
ig to say, during the first seven years, the 


sum of 251. for every 100/. value of such — 


raw silk; during the next seven years, the 
sum of ZOl. for every 100/. value of such 
raw silk; and, during the last seven years, 
the sum of 15/. for every 100/. value of 


such raw silk; and that such bounty be. 


paid out of his Majesty’s customs. 


The King’s Speech at the Close of the 
Session.*| May 9. The King put an end 


* «The allusion in the King’s Speech, at 
the close of the session, tu the perturbed state 
of the public mind, was strongly fuunded ia 
fact; fur atno period of history was a more 
general, audacivus, and clamorous opposition 
exhibited in a regulag government. Before 
the rising of parliament, a letter was received 
by the Speaker of the House of Commmuns, 
enumerating supposed encroachments on the 
liberties of the people, aud threatening another 
revolution. pea artifice was used to increase 
the fury of the public, and incite them to make 
the privilege of petitioning, reserved by the 
Bill of Rights, the means of giving pain to the 
King, and conveying sentiments of disloyalty 
to the foot of the throne. Among the engines 
used to forward the views of faction, and keep 
alive the irritability of the populace, was Allea, 
the father of the unfortunate youth who was 
billed io the riot in St. George’s Fieldge 4 
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to the session, with the following Speech 
to both Houses: 
«© My Lords and Gentlemen ; 
‘¢ Having thought it necessary to give 
so early a commencement to the present 
session of parliament, I am glad to find, 


tomb-stone was erected, inscribed on all sides 
with inflammatory narratives, verses, and texts 
from the holy scripture, describing his fate in 
acrimonious terms, and invoking vengeance on 
his murderers. The parent was also induced to 
attend at St. James’s with a petition which, in 
terms of reproach and clamorous invective, de- 
manded justice against ‘* The cruel murderers 
of his beloved child, whose blood cried aloud 
for vengeance.” 

‘“‘ The rage of publishing disloyal proclama- 
tions, under the form of petitions, was now 
general, and the county of Middlesex took the 
lead. Fifteen hundred and sixty-five free- 
holders signed a Petition to the King, contain- 
ing a series of aspersions on his conduct from 
the period of his accession, accusing the minis- 
ters of treason, and praying for their dismission. 
The citizens of London adopted a similar mea- 
sure, and made their conduct still more con- 
spicuous by altercations with the secretary of 
state, and lord Huntingdon, on points of eti- 
quette. Their petition was an abstract of that 
from the county of Middlesex, with some addi- 
tions, and was presented to the King at a levee. 
The electors of Westminster petitioned for a 
dissolution of parliament, and their example 
was fullowed by many counties, cities, and 
towns throughout the kingdom. A few ad- 
dresses of an opposite tendency were presented. 

‘“‘ Among the most conspicuous of those 
whem the rage of political discussion engaged 
in publications, was an anonymous author, whu 
scut his productions to a newspaper, under the 
signature of Junius. His essays commenced 
with the present year, and, with occasional in- 
terruptious, continued till the beginning of 
1772. In him the ministry found a severe and 
formidable censor: his information was exten- 
sive and minute, and applied to many objects 
which were supposed to be secret. He detailed 
without scruple or delicacy, all the facts in his 
possession, and often supplied a deficiency of 
information by bold conjecture or shameless 
fiction. His writings were distinguished b 
energy of thought, perspicuity of style, felicity 

of illustration, and brilliancy of wit: but his 
wit was scurrilous aod malignant ; wounding, 
without remorse, the honour of a gentleman, 
the feelings of a father, and the dignity of the 
sovereign. Although he made personal topics 
the principal vehicles of his satire, his know- 
ledge was not confined to mere anecdote, but 
comprised a general acquaintance with the laws 
aud constitution of the country, the history and 
usages of parliament. Junius was long the 
admiration of England, but perhaps his talents 
were too highly valued. Many political 
writers before him had possessed his advan- 
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that by your zeal and assiduity in the dis- 
patch of publicbusiness, I am now enabled 
to relieve you from your attendance, be- 
fore the season of the year is too far ad- 
vanced. 

‘TI cannot put an end to the session, 


tages ; and whatever opinion may have been 

studiously diffused respecting his knowledge, 

wit, and eloquence, in these requisites he did 

not excel the great party champions of the late 

reign, Bolingbroke, Pulteney, and Chesterfield. 

The secrecy in which he effectually involved 

his real person, was highly advantageous to 

him as a writer. It furnished bim with the 

opportunity of declaring such sentiments as 

would be agreeable to the public, without refe- 

rence to any opinions he might previously have 

entertained, and enabled him to assail men in 

every rank and condition of life, without pos- 

sibility of retaliation, or dread of inquiry. 

Those who answered, presented a full mark to 

his assaults, and their principles, manners, pro- 

fessions, and even their habits, were unsparingly 

attacked, while he remained impassive to re- 

proach, and exempt from the necessity of de- 

fence. Perhaps too much of the curiosity and 

eagerness with which his publications were 

received, resulted from this circumstance. A 

series of satires presented for so long a period, 

from one pen, would have ceased to excite re- 

gard, had any circumstance respecting the au- 

tbor been known. Those who by his conver- 

sation could have learned his sentiments, by 

his connexions could have divined his motives, 
or from his pursuits have explored his means 
of information, would soon have become 
languid readers, and the sensation of indiffe- 
rence, spreading from several quarters, would 
have extended to a general disregard, perhaps 
tocontempt. Even with all the advantages he 
possessed, Junius, in order to stimulate the 
public curiosity, was occasionally compelled to 
assume a tone of brutal ferocity, which reduced 
his compositions to a level with those of the 
most profligate libellers, and sanctioned the im- 
putation of a motive for concealment, v re- 
mote from an honourable love of freedom in the 
declaration of his opinions. 

‘s Anxious to gratify to the utmost that licen- 
tious disposition on which the success of his 
productions in a great measure depended, this 
writer thought fit to address to the public, 
through his accustomed channel, a most 
virulent attack on the person, conduct, and go- 
vernment of the King, and threatened general 
dissatisfaction, rebellion, and revolution, as the 
result of the preseut measures. By this letter, 
the printer, and several others who re- published 
it, incurred the penalties of the law ; but the 
popularity of the author was not diminished by 
the audacity which impelled him to the verge 
of treason. 

‘¢ With a view to embarrass government, the 
city of London resolved again to nominate 
alderman Beckford lord mayor, An attempt 
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without expressing my entire approbation 
of your conduct; and thanking you for 
that clear demonstration which your pro- 
ceedings, through the whole course of the’ 
session, have afforded to all the world, of 
the affectionate attachment of my parlia- 


was made to prevent his election, by referring 
to some bye-laws of the corporation, passed in 
the reigns of Henry 6, and Henry 8, by which 
it was declared that the same person could not 
serve the office of lord mayor twice within 
seven years ; but this objection was over-ruled 

by precedents. Mr. Beckford, declining the 
proposed honour, was clamorously urged by 
the livery, and at length agreed to accept it. 
Lord Holland, who had been grossly reflected 
on, in the late pe of the livery to the King, 
wrote to the late lord mayor, requesting to 
know the author of the aspersion: the livery 
now passed resolutions, avowing the intention 
to apply those accusations to lord Holland, and 
urging their representatives to procure his im- 
peachment.” Adolphus. 


“ During the summer, discontents arose in 
England to a greater height than in any pre- 
celing period of the reign. Although the 
coodoct of administration respecting America 
had its share in exciting dissatisfaction, yet the 
chief cause was the proceedings against Mr. 
Wilkes, especially with regard to the Middle- 
sex election. The nomination of Mr. Luttrell 
luvolved in it a totally different question from 
the expulsion of Mr. Wilkes. The expulsion, 
whether well or ill founded, was a question of 
individual conduct, of which the justice or in- 
Justice terminated in Mr. Wilkes himself, with- 
out affecting any other person; but the nomi- 
hation of a man supported by a minority in- 
Volved ,a constitutional right, and the decision 
might eventually affect many others. A sub- 
Ject which so greatly agitated and interested 
tbe public mind, naturally became a theme of 
literary discussion, and the ablest men were 
engaged on both sides. The question at issue 
was, Whether expulsion constituted disqualifi- 
cation during the current parliament? The 
supporters of the affirmative contended, that the 
Power of disqualifying persons from being 

members of its body was inherent in the House 
of Commons, and that its exertion could be de- 
monstrated from precedents. The force of Dr. 
Johoson was employed on this side of the ques- 
tion, in the essay which was entitled, * False 
Alarm :” and his chief argument was, that the 
power of disqualifying expelled members, was 
becessary to the House of Commons; as ex- 
pulsion with re-eligibity would be a nominal, 
hot a real pe He also queted the 
case of sir Robert Walpole, and dwelt on the 
individual character of Mr, Wilkes. Political 
expediency, however, could not prove existing 
law; and individual character was irrelative to 
&® question of privilege between constituents and 
the representative body. ‘The writer who en- 


ment to my person and government, as 
well as of their steady adherence to the 
true interest of their country. 

‘It was with much satisfaction that I 
observed your particular attention to those 
great national objects, which, at the open- 


tered most fully and minutely into this question, 
upon the real grounds of law and precedent, 
was the celebrated Junius. He defied his ad- 
Vversaries to produce any statute applicable te 
the subject. The precedent on which ministers 
rested, was the case of Walpole; but, as 
Junius shews, the judgment of the House was 
quite different. (See Letter xvi. dated July 
19th, 1769.] Mr. Wilkes was expelled, so 
was Mr. Walpole; Mr. Wilkes was re-elected 
i majority of votes, so was Mr. Walpole. 

e friends of Mr. Taylor, the op ing can- 
didate, petitioned parliament, that he, though 
supported by a minority, should be returned ; 
the House determined that Mr. Taylor was not 
daly elected. Mr. Luttrell, supported by a 
minority, was declared hy the House to be duly 
returned. Mr. Wilkes was declared incapable 
of being elected, because he had been expelled ; 
Mr. Walpole was declared incapable of ne 
in parliament, not because he had been expelled, 


but because he was deemed guilty of a breach — 


of trust and notorious corruption in his official 
character of secretary at war. 

‘‘ The Middiesex election was one occasion 
which called forth the epistolary eloquence of 
this renowned writer; but the objects of its 
exertion and the range of its expatiation were 
far more extensive. During the supremacy of 
the Whigs, the influence of public opinion had 
very ed increased thoughout the English 
nation. The same spirit of inquiry that had 
scrutinized the actions of the Stuart princes, 
operated with redoubled force after the Revolu. 
tion had ascertained the extent and bounds of 
privilege and prerogative ; and the consequent 
aws had sanctioned the use of freedom’s most 
powerful engine, the press, tried and proved in 


the contentions of the Whigs and Tories in the . 


reigns of William and Apne; of ministerial aod 
anti-mivisterial parties, while Walpole sat at the 
helm of affairs: the efficacy of this energetic 
instrument was more fully essayed since the 
accession of the present sovereign to the throne ; 
and most successfully employed in counteract- 
ing the liberal and comprehensive policy which, 
without respect of parties, sought official fitness 
in the ministers of the crown. Misapprehend- 
ing, or perverting ingenuity, charged the failure 
of erropeous or premature means to the im- 
policy of the general end; and endeavoured to 
demonstrate, that every censurable measure of 
individual ministers arose from the new system, 
and that the only remedy for the evils under 
which the country and its dependencies labour, 
was the renewal of the Whig monopoly. These 
were the propositions which the parliamentary 
orators of the aristocratical confederacy wished 
to inculcate themselves, and also to disseminate 


035 | 
ing of the session, I recommended to your 
nrore immediate consideration. The re- 
sult of your deliberations, respecting the 
late acquisitions in the East Indies, has 
shewn that you were no more attentive to 
the immediate benefit arising therefrom ia 


through literary co-adjutors. To this phalanx 
of opposities and discontent, several senators, 
and many writers, who were not partizans, ad- 
hered ; in the course of the contests, the bigh 
and growing authority of the press was daily 
more manifest, and in the estimation ef the 
multitude rivalled parliament itself, and the 
Whig combination eatertamed sanguine hopes, 
that through intrinsie force, aided by literary 
elequence that fenned the popular flame, 
they should at length succeed. ia restoriag 
the former syatem, and recovering the di- 
rection of the royal councils, To regain tor 
the Whigs and their supporters the sole posses- 
sion of the political fortress, fought thei eham- 
piow Junius. Personal motives evidently in- 
flamed this writer against individual officers 
of the crown, whom party. considerations in- 
ducec bim to assail,as members of a body 
which was to be driven frou the councils of the 
King, to make way for the restoration of the 
Whigs. He his. warfare in J 

1769, by a general view of the state of the 
country; described Briteina, as internally dis- 
tracted, and as little regarded by foreign 
powers; and assuming the truth of his sacount, 
unputed the alleged evils te the new system 
and the existing mivistera. He thance de- 
scended to specific measures, and the ce- 
spective charactere of the chief members 
of the administration; with a two-fold pur 
posa, of deriving the counsels from the new 
plan of royal ae » and its alleged framer 
and condsctor lord Bute; and demonstrating 
that the chiof officers of the crown were, from 
private profligacy, public corruption. or peliti- 
cal prepossessions, the fittest for carrying it into 
execution. The Middlesex election, at an early 
period of his work, afforded bia an oppertuni- 
ty of inveighing against ministers, and atiack- 
ing parliament as meanly coudescending to be 
the tool of government in violating the rights 
of electors, and depriving Englishmen of their 
constitutional and most valuable franchise. 
Keeping directly to his purpose, he deduced 
the Middlesex election from the new system, 
and the ministers who bad been chosen to 
render it effectual. To the same cause he as- 
eribed the various acts, legislative, executive, 
and judicial, which he reprobated in the course 
of bis writings. With skilful unity of design, 
the details and result of his eloquence, were 
adapted to his purposes of impressiug the pub- 
lic with an opinion, that the whole policy of 
the present reigo had been unconstitutional in 
principles, at once feeble and oppressive in ope- 
yaiion, and pernicious in effect. Advanced not 
in the impassioned hour of contentious and 
temporary debate, but in an uniform series of 
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point of revenue, than to the securing, at 
all events, the permanent commercial in- 
terests of this country, and guarding 
against every Lean discouragement to 
our own mamifactures, and to the industry 
of my subjects. What more remains to 


deliberate inculcation, sach assertions evidently 
conveyed an indirect censure of the sovereign ; 
but circuitous attack was not safficient for the 
purpose ef Junius. A direct address tw the 
King hiuwself, he thought, would more effec- 
tually aceomplish the end for which he em- 
i hae his pew. Composed with exquisite 
skill and great ability; dextcvously adapted to 
the popular prejudices, and the views of the 
Whigs, his letters had converged all the rays 
of discontent into que focus , now was the time 
for exciting a flame, whieh should consume 
every object that was hostile to the confederacy 
of the Whigs. He wrote a letter, that con- 
tained a direct and virulent attack oa. the con- 
duct and government of the King; in which’ 
the errors imputed to the monarch’s adminis- 
tration were his dereliction of the policy [Ja- 
mius’s Letter to the King, December 19th, 
1769,]} of his two predecessors; his choice of 
servants without regard to the Whig counec- 
tion, his employment of Scvotchmen, aad the 
series of successive measures which these 
changes had produced. The consequences 
oes Junius to his sovereign) must be dissaiimq- 
ction, rebellion, and revolution: unless the 
Kiog cease to govern according to his 
own judgment and choice, and should yield his 
understanding and will to the implicit directiva 
of a party. Such was tbe object aud nature 
of the Letters of Junius, which continued to 
be published for near four years; and to insure 
almost unprecedented circulation through the 
union of the prevalent violence of popalar li- 
cemiousness, with vigorous and masterly com- 
position. For clearness, precision, and force 
of style, select phraseology, dexterous arrange- 
ment, impressiveness of manner, giving the 
materials the most pointed effect, these pro- 
ductians Lave rarely beea exceeded, and not 
often equalled, by political publications; but 
he who shall look into Junius for a close chai 
of antecedents and consequents, facts, and legi- 
timate inferences, will be disappointed, by seek- 
ing for what the author never intended to be- 
stow, and what would not have answered his 
purpose. Junius could reason clearly aod 
strongly ; but he did vot constantly argue con- 
clusively, because his object was, not to en- 
lighten the understanding, but to inflame the 
passions. He gratified the people by repeat- 
lng to them, in strong and nervous language, 
their own notions and feelings: he pleased 
them not by the justiess of performance, but 
by dexterously chiming their favourite tunes. 
His charges against the dukes of Grafton aud 
Bedford represent those noblemen as the most 
profligate and abandoned men that ever had 
disgraced the British senate or cabinet; but 
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be done, for securing the possession of 
those valuable acquisitions, you will, 1 
doubt not, proceed to provide for, with ail 
convenient dispatch, at your next meeting. 

«“ The measures which I have taken re- 
garding the late unhappy disturbances in 


what impartial estimator of political characters 
would form his judgment from accusations that 
were substantiated by no proof,and totally incon- 
sistent with probability ? The illustrious Maus- 
field he described as a most corrupt and unjust 
Judge, as a mean time-serving and unprincipled 
courtier, and as d Jacobite, inimical to the King 
and government which he professed to support. 
What weicht would an impartial investigator 
of merit allow to such calumnioas allegations, 
not ee unsupported by any proof, but dis- 
pe y the whole tenor and course of the 
ife and conduct of their object. Aware, that 
in the misapprehension of party rage, the 
slander of dignity and merit was one road to 
popularity, Junius insulted a much more 
exalted character, and completed his calamn 
by hea which were equally false and sedi- 
tious. History, after taking a retrospective 
view of Gracian and Roman demagogues, will 
scarcely be able to present such an instance of 
invective, Mgenious and inflammatory ; scur- 
rility, nervous and elegant; plausible sopbis- 
try, impressive declamation, poignant and 
sarcastic malice, as in the English orator of the 
Iron Mask. These anonymous effusions were 
not prized onty by such critics as composed 
Mr. Wilkes’s election mobs, but by readers of 
real abilities and Jearning, who, hostile to go- 
vernment, and approving the spirit which they 
breathed, did not rigoroasly scrutinize the ar- 
uments; men of taste, charmed with the 
uties of the composition, overlooked the 
reasoning and tendency ; aud never was a po- 
litical work more universally perused than the 
Letters of Junius. 

‘‘ Ministers, aware of the prevailing discon- 
tents, endeavoured to procure addresses which 
might counteract the popular spirit, but were 
in England by no means successful. Essex, 
Kent, Surry, and Salop, were the only coun- 
ties; the universities of Oxford and Cambridge, 
the cities of Bristol and Coventry, aud the 
town of Liverpool, the only corporations of 
note that expressed the sentiments desired by 
§overnment. From Scotland, however, the 
addresses were more numerous and agreeable 
to ministry. Petitions, on the contrary, were 
presented from many counties, cities, an« cor- 
porations, and these were of two very different 
Classes: one set, though explicit, was tem- 

perate; and, though forcible, decorous: of this 
species, the best written and most distinguished 
Were from Buckinghamshire and Yorkshire, 
sipposed to have been respectively framed by 
Mr. Burke and sit George Saville. These 
Confined themselves to the rights of election, 
which they asserted to be violated ; and, either 
indirectly or expressly, prayed fora dissolution 


[635 


North America, have been already laid — 


before you. They have received your ap- 
probation; and you have assured me of 
your firm ort m the prosecution of 
them. Nothing, in my opinion, could be 
more likely to enable the well disposed 


of read ltt The other class, though nomi- 
nally petitions, were false and mdecent remon- 
strances ; of these, the most noted and promi- 
nent were from Middlesex and the city of Lon- 
don. They professed to review the whole 
series ofacts during his present Majesty’s reign. 
According to their account, the King had been 
uniformly directed by profligate cuunseliors, 
who had infused into the royal mind sentiments 
and counsels of the most dangerous tendency 
to the liberties and happiness of his subjects’; 
from those pernicious counsels, according to 
their assertion and enumeration, had proceeded 
the corraption of all the orders, and violation 
of the most sacred rights of Engtishmen ; and 
the reign of the King was a tissue of unjust, 
tyrannical, and cruel acts, flowing from the 
legislative, executive, and judicative estates : 
after this statement, they proceeded to pray, 
that be ‘would ‘banish from his royal favour, 
trust, and confidence, his evil ani pernicious 
counsellors. Though the tenor and language 
of the Middlesex and London petitions were 
essentially the same, the fatter was rendered 
more notorious, the perseverance of un- 
founded expostutation with which its promoters 
obtruded their abusive charges upon their sove- 
reign. False as many of the allegations 
were, yet, coming from the most opulent body 
in the kingdom, they had very great influence 
in spreading the discontents, and the dissatis- 
faction had risen to an extraordinary height 
before the meeting of the legislature.” Bisset. 


‘*’The ferment raised in the nation by the late 
decision of the House of Commons seemed in 
the mean time daily to increase in violence. A 
very bold Petition was presented to the King 
by the freeholders of the county of Middlesex, 
in which they enlarged on the uniform ten- 
dency of the measures of the present reign to 
destroy that harmony which ought to subsist 
between the prince and the people; and they 
concluded a long catalogue of grievances and 
apprehensions, by declaring, that the right of 
slectini had been wrested from them by the 
unprecedented seating of a candidate who was 
never chosen by the county ; who, even to be- 
come a candidate, was obliged fraudulently to 
vacate his seat in parliament. * Deign then,’ 
say they, ‘ most gracious sovereign, to listen 
to the prayer of the most faithful of your sub- 
jects, and to banish from your royal favor, 
trust, and confidence, for ever, those evil coun- 
sellors who have endeavoured to alienate your 
Majesty’s affections from your most sincere 
and dutiful subjects, and who have traitorously 
dared to depart from the spirit and letter of 
those laws, which have secured the crown of 
these realms to the House of Brunswick.’ 
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among my subjects, in that part of the 
world, effectually to discourage and defeat 
the designs of the factious and seditious, 
than the hearty concurrence of every 
branch of the legislature in the resolution 
of maintaining the execution of the laws 


‘‘ The city of London presented a Petition to 
the same purport. But the city of West- 
minster, sensible, as they professed, that deci- 
sive measures are the best policy, petitioned ex- 
pressly for an immediate dissolution of parlia- 
ment. The county of York, and fourteen 
other principal counties, with many opulent 
cities and towns, followed this example; but it 
is not to be imagined that they could flatter 
themselves with any serious expectation of 
success. A few counter addresses were, with 
great difficulty, procured by the court, and one 
an particular from a respectable, though in 
number an inconsiderable proportion of mer- 
chants of London, who, in their procession to 
St. James's, were grossly insulted by the popu- 
lace. The tumult alarmingly increasing as 
they approached the palace, the Riot Act was 
read at the palace-gate; and lord Talbot, lord 
steward, attempting to interpose, had his staff 
ef office broken in Fis hand. Several persons 
were after a daring resistance taken into custody 
by the military, but the indictments subse- 
ad preferred against them at Westminster 

all were all thrown out by the d jury. 

‘* Amidst the innumerable multitude of poli- 
tical publications, in which the conduct of the 
abo administration was arraigned in the 

itterest terms of severity, the national attention 
was particularly attracted by a series of letters 
appearing under the signature of Junius, and 
written in a style so masterly as to be generally 
deemed, in point of composition, equal to any 
literary productions in the English language. 
They consisted, however, of little else than 
splendid declamation and poignant invective, 
and discovered a cool and deliberate malignity 
of disposition, which, now the passions and 
follies of the day have vanished, and given 
place to other passiuns and other follies, must 
excite disyust at least proportionate to our ad- 
miration. Of these celebrated letters, by far 
the most memorable is that addressed to the 
King, in which the writer, with equal elegance 
aod energy of diction, exhibits to the view of 
his sovereign a most striking and faithful 
picture of his administration. ‘ Whichever 
way, says this anonymous and invisible 
speaker, at the conclusion of his epistle, * you 
turn your eyes, you see nothing but perplexity 
and distress. You have still an honourable part 
to act—Discard those little personal resent- 
ments which have too long directed your pub- 
lic conduct—come forward to your people—la 
aside the wretched formalities of a king—tell 
them you have been fatally deceived. This is 
not atime to trifle with your fortune—the peo- 
ple of England are loyal to the House of 

lanover, not from a vain preference of one 
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in every part of my dominions. And there: 
is nothing I more ardently wish for, than 
to see it produce that good effect. 

“ With respect to foreign affairs, my 
own determination, as well as the assur- 
ances given me by the other powers of 


family to another, but from a conviction that 
the establishment of that family was necessary 
to the support of their civil and religious liber- 
ties. This, Sir, is a principle of allegiance 
equally solid and rational, fit for Englishmen 
to adopt, and well worthy of your Majesty’s 
encouragement. We cannot long be deluded 
hy nominal distinctions—the name of Stuart of 
itself is only contemptible; armed with the 
sovereign authority, their principles are formi- 
dable—the prince who imitates their conduct 
should be warned by their example, and, while 
he plumes himself upon the security of his title 
to ha throne, should remember, that, as it was 
acquired by 
another.’ 

‘¢ On the appearance of this letter, the At- 
torney General had orders immediately to file a 
bill ex officio in the court of King’s-bench, 
against the publisher Woodfall, for uttering a 
false and seditious libel. Lord Mansfield, who 
presided on the trial, ia summing up the evi- 
dence, informed the jury, that the fact of pub- 
lication was all that came under their cogni- 
zance—the question of libel or no libel being a 
mere question of law, to be decided by the 
Court. This distinction most unquestionably 
was not authorized by the antient practice of 
the Courts, though in modern times it had gra- 
dually advanced itself into an established prin- 
ciple of jurisprudence. But it is evident that, 
if this doctrine be admitted, the proper use of 
juries is wholly superseded; and the judge is 
made, what the covstitution never intended 
him to be—the arbiter of the fate of bis fellow- 
subjects. In reality, it might as plausibly be 
asserted, that, in the cases of murder or rob- 
bery, the mere fact of deprivation of life, or 
seizure of property, should be found by the 
jury, and the judge be left to pronounce upon 
the criminality or innocence of the action, as 
that the question of law and fact should he 
separated in the matter of libel. Lord Mans- 
field himself was compelled in the present in- 
stance to admit the power of the jury to include 
both in a general verdict, though he affirmed 
the exercise of this power to be incompatible 
with their duty and heir oath. That the de- 
termination of any mere question of law, 
arising out of the circumstances or facts given 
in evidence, properly and solely appertains to 
the Court, bas never been disputed; and in- 
deed such mere question of law is never sub- 
mitted to the jury : but it is on the other hand 
equally clear to common sense, that when the 
charge or criminal allecation, compounded as 
it must uecessarily be of law and fact, is refer- 
red to the jury, they betray the trust reposed 
in them, if, when the law is sufficiently appa- 


one revolution, it may be lost by 


641] 


Europe, continue the same as I commu- 
nicated to you at the beginning of this 
session : and, however unsuccessful my at- 
tempts have proved for preventing the un- 
fortunate rupture which has happened be- 
tween Russia and the Porte, I shall not 
fail to use my good offices towards re- 
stori ‘between those powers; and 
I trust that the calamities of war will not 
extend to any other part of Europe. 


<¢ Gentlemen of the House of Commons; 

¢¢ My particular thanks are due to you, 
as well for the Supplies which you have 
granted me for the services of the current 
year, as for the provision which you have 
made for enabling me to discharge the 
debt incurred upon account of my civil 
government. Your readiness in relieving 
me from the difficulties increasing upon 
me from the continuance of that. Bebe, I 
shall ever consider as an additional motive 
for me to endeavour to confine the ex- 

nces of my civil government within such 

nds as the honour of my crown can 

possibly admit of. | 
«¢ My Lords and Gentlemen ; 

‘¢ t gives me great concern to be ob- 
liged to recommend to you, with more 
than ordinary earnestness, that you would 
all, in your several countries, exert your 
utmost efforts for the maintenance of pub- 
lic peace, and of good order among my 
people. You must be sensible that what- 
ever obstructs, in any degree, the regular 
execution of the laws, or weakens the au- 
thority of the magistrate, must lessen the 


rent, they relinquish their grand constitutional 
privilege of deciding on the guilt or innocence 
of the person accused. In cases of peculiar 
difficulty, the jury are indeed with great pro- 

permitted to return a special verdict, in 
which the facts only are found, and it is left to 
the Coart to apply the law in conformity to 
such specific statement: and surely it may be 
allowed by those who are most deeply versed in 
the mysteries of the law, that a jury, however 
1ocapable in certain cases to determine, i. e. to 
understand the law with the best assistance of 
the pleaders and of the Court, are at least com- 
petent to judge whether they do understand it 
or not. After long deliberation, the jury im- 
pannelled in the | shee cause returned their ver- 
dict, “‘ Guilty of printing and publishing only ;”’ 
thus virtually negativing the seditious meaning 
and intention, which being of the essence of the 
charge, though according to the new doctrine 
& question of pure law, the verdict amounted to 
an absolute acquittal, and the defendant Wood- 
fall was discharged amidst the universal and 
unbounded acclamations of the people.” 


Belsham. 
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only security which my people can have 
for the suditurbed grip ment of their 
rights and liberties. From your endea- 
vours in this common cause, I promise my- 
sclf the most salutary effect. On my part, 
no countenance or support shall be want- 
ing: for as I have ever made, and ever 
shall make, our excellent constitution the 
rule of my ewn conduct ; so shall I always 
consider it as equally my duty to exert 
every power with which that constitution 
has entrusted me, for preserving it safe 
from violations of every kind; being fully 
convinced, that in so doing, I shall most 
effectually provide for the true interest 
and happiness of my people.” 


The Parliament was then prorogued to 
the 14th of June; and was afterwards 
further prorogued to the 9th of January 


1770. 


THIRD SESSION 
OF THE 
THIRTEENTH PARLIAMENT 
oF . 
GREAT BRITAIN. 


1770. 
The King’s Speech on ing the Ses= | 
sion. | Jan: 6 i770. The ing went 
to the House of Peers and opened the 
Session with the following Speech to both 
Houses : 
«© My Lords and Gentlemen; 

‘¢ it is with much concern that I find 
myself obliged to open the session of par- 
liament, with acquainting you, that the 


distemper among the Homed Cattle has « 


lately broke out in this kingdom, notwith- 

standing every precaution that could be | 
used for preventing the infection from fo- 
reign parts: upon the first notice of its 
actual appearance, my next attention was 
to endeavour to stop, if possible, its further 
progress; and as the success of those en- 
deavours must, in all probability, have 
been entirely defeated by any the least 
degree of delay in the application of them, 
I thought it absolutely necessary, with the 
advice of my privy council, to give imme- 
diate directions for every step to be taken, 
that appeared most capable of checking 
the instant danger of the spreading of the 
infection, until I could have an opportu- 
nity of consulting my parliament upom 
some more permanent measures for secure 

[aT] : 
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ing us against so great a calamity ; and to 

our immediate and serious consideration, 
Tcarnestly recommend this very important 
object. 

‘«‘ I have given my parliament repeated 
assurances, that it has always been my 
fixed purpose to preserve the general tran- 
quillity, maintaining, at the same time, 
the dignity and honour of my crown, to- 
gether with the just rights and interests of 
my people; the uncommon burthens which 
my subjects have borne so cheerfully, in 
order to bring the late war to a happy 
conclusion, must be an additional motive 
to make me vigilant to prevent the present 
disturbances in Europe from extending to 
any part where the security, honour, or 
interest, of this nation may make it neces- 
sary for my crown to become a party: 
the assurances which I receive from the 
other great powers, afford me reason to 
believe, that my endeavours will continue 
to be successful. I shall still make the 
general interests of Europe the object of 
my attention, and while I steadily support 
my own rights, I shall be equally careful 
not to acknowledge the claims of any 
other powers, contrary to the limitations 
of the late treaties of peace. 

‘¢ It is needless for me to recommend to 
the serious attention of my parliament 
the state of my government in America: 
I have endeavoured, on my part, by every 
means, to bring back my subjects there to 
their duty, sil to a due sense of lawful 
authority. It gives me much concern to 
inform you, that the success of my endea- 
vours has not answered my expectations ; 
and that, in some of my colonies, many 
persons have embarked in measures high! 
unwarrantable, and caloulated to destroy 

the commetcial connection between them 
and the mather country. 

«¢ Gentlemen of the House of Commons; 

‘«¢ T have ordered the proper Estimates 
for the service of.the current year to be 
laid before you. I am persuaded that 
your affection for a rson and govern- 
ment, and your ‘for the public good, 
will induce you to grant such supplies as 
are necessary; and you may be assured 
that, on my part, they shall be managed 
with the strictest c-conomy. 

“‘ My Lords and Gentlemen; 
_ « As the welfare and presperity of my 
people have always been the object of m 
wishes and the rule of my actions, so 
am persuaded, from my experience of your 
conduct, that you will be governed in 


your proceedings by the same principles : 
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my ready concurrence and support, in 
every measure that may serve to promote 
those ends, you may always depend upon. 
On you it will be now more than ever in- 
cumbent, most carefully to avoid all heats 
and animosities amongst yourselves, and 
to cultivate that spirit of harmony whieh 
becomes those who have but one common 
object in their view, and which may be 
most likely to give authority and ‘efficacy 
to the result of your deliberations; such a 
conduct on your part will, above all things, 
contribute to maintain, in their proper 
lustre, the strength, the reputation, and the 
prosperity, of this country ; to strengthen 
the attachment of my subjects to that ex- 
cellent constitution of government from 
which they derive such distinguished ad- 
vantages ; and to cause the firm reliance 
and confidence which I have in the wis- 
dom of my parliament, as well as in their 
zeal for the true mterest of my people, to 
be justified and approved, both at home 
and abroad *.”? 


Debate in the Lords on the Address of 
Thanks.t] His Majesty having retired, 


* This Speech was unsparingly ridiculed 
in public the prints, and the session was nick- 
named the Horned Cattle Session. 


+ The following is from the Gentleman’s Ma- 
gazine for January 1770. 

A short Sketch of the Debate in the House 
of Lords, January 9,1770. 


The Speech was moved for by the duke of 
Aueaster, and seconded by lord Dunmore, a 


Scottish peer. 
Lerd Chatham was the next of con- 


J | sequence who spoke: he condemned in the 


strongest and most emphatic terms, the inca- 
pacitating vote of the House of Commons, by 
which they had rejected.Mr. Wilkes, and seated 
Mr. Luttrell in his place, in direct violation of 
the laws of the land, and to the atter subversion 
of our free constitution. He was followed by 

Lord Chancellor Camden, whe declared thas 
he had accepted the seals at first without any 
conditions; tkat he meant not, therefore, to be 
trammelled by his Majesty, J beg pardun, said 
he, by his ministers: that be had suffered him- 
self to be so too long; that, for sor:e time, be 
had beheld, with silent iodignation, the arbi- 
trary measures which were pursuing by the 
ministry; that he had often dreoped and bung 
down his head in council, and disapproved, by 
his looks, those steps, which he knew his 
avowed oppositinn could not prevent; that, 
however, Ee would de so no longer, but would 
openly and boldly speak his sentiments. 
That, as to the incapacitating vote, he was of 
the same opinion with the noble lord, who spoke 
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The Duke of Ancaster moved, * That 
an humble Address be presented to his 
Majesty, to return his Majesty the thanks 
of this House, for his most gracious Speech 
from the throne. 

<‘ To assure his Majesty, that it is with 
the greatest cohcern we have understood 
that the distemper among the Hormed 
Cattle has lately broke out in this king- 
dom ; to express our gratitude for his Ma- 
jesty’s paternal care and attention to the 
welfare of his people ig the steps which it 
has pleased his Majesty to take, by. and 
with the advice of his privy council, to 
check the instant danger of the spreading 
of the distemper upon the first notice of 
its appearance ; and to assure his Majesty, 
that we will immediately enter into the 


- before him; that he considered it as a direct 
attack upon the first principles of the constitu- 
tion ; and that if, iu giving his decision as a 
judge, he was to pay any regard to that vote, 
or any other vote of the House of Commons, in 
opposition to the known and established laws of 
the land, he should leok upon. himself as a 
traitor to his trust, and an enemy to his coun- 
try; that the ministry, by their violent and 
oe conduct, had alienated the minds of 

e people from his Majesty’s government, he 
had almost said, from his Majesty’s person ; 
that in consequence, a spirit of discontent had 
spreau itself into every corner of the kingdom, 
and was every day enereasing ; and that if 
gome methods were not «levised to appease the 
clamours that so universally prevailed, he did 
not know but the people, in despair, might 
turn their own avenyers, and take the redress 
of their grievances into their own bands. Ina 
word, he accused the ministry, if not in express 
terms, yet by direct implication, of having 
formed a conspiracy against the liberties of 
their country. 

Lord Mansfield was the next that spoke, 
and he began in such a manner, that many 
people imagined be was going to make the 
game declaration as the Chancellor. He 
owned, indeed, that as to his character asa 
judge, be was perfectly of the same opinion, 
and that if, in giving his decision in any court 
of justice, he was to have an eye to the inca- 
pacitatingivote of the Commons, he should look 
upon himself as the greatest of tyrants, and the 
greatest of traitors ; that, nevertheless, with 

to this vote in another view, he would 
say nothing ; that he had often been asked his 
opinion of it, in pablic and in private, by friends 
and by strangers, within doors and without; 
that he bad never given his opinion, that he 
would not now give it, and he did not know 
but he might carry it to the grave with him ; 
that if the Commons bad passed an anjustifi- 
abte vote, it was a matter between God and 
their Own consciences, and nebody else had 
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most serious consideration of this very 
important object, and will exert our ut- 
most endeavours in taking such effectual 
measures a8 may secure us against so great 
a calamity. : 

“ To return our thanks to his Majesty 
for the repeated assurances his Majesty 
has been pleased to give us of his fixed 

urpose to preserve the peace, maintain- 
ing, at the same time, the dignity of his 
crown, and the interests of his people. 

‘‘ To express our dutiful sense of his 
Majesty’s provident attention to prevent 
the necessity of involving his subjects in 
fresh difficulties, after the great burthens 
to which they so cheerfully submitted, in 
order to bring the late war to a happy 
conclusion; and our satisfaction to find 
that the assurances given to his Majesty 


any thing to do with it; and that at all events, 
for their loidships to take notice of this vote im 
their Address to bis Majesty, was to carry up 
to the throne a railiny accusation against the 
Commons, which, perhaps, might excite a 
flame between the two Houses, that might not 
be so easily allayed; and that he therefore dis- 
approved of the proposed amendment. Upon 
this, 

Lord Chatham rose up a second time, and 
observed, that it plainly appeared from what 
the noble lord bad said, that he concurred in 
sentiment with the opposition; fur bad he 
concurred with the ministry, he would, no 
doubt, have avowed his opinion ; that it now 
behoved him equally to avow it io fevour of 
the people ; that be ought to do so as an 
honest man, as an independent man, as @ man 
of courage and resolution ; that to say, that if 
the Commons had passed an unjustifiable vote, 
it wasa matter between God and their own 
consciences, and nobody else had any thiny to 
do with it, was sueh a strange assertion as he 
had never heard, and involved a doctrine sub - 
versive of the constitution. What! if the 
Commons should pass a vote abolishing this 
House, abolishing their own House, and sure 
rendering to the crown all the rights and liber- 
ties of the people, would it only be a matter 
between God and their own consciences, and 
would nobody else have any thing to do with 
it? You would have todo with it—I ahould 
have to do with it—every man ia the kingdum 
would have to do with it—end every man in 
the kingdum would have a right to insist upon 
the repeal of such a treasonable vote, and to 
bring the authors of it to condign punishment. 
I therefore ayain call upon the noble lord to de- 
clare bis opinion, unless he will lie under the 
imputation of being conscious to himself of the 
illegality of the vote, aud yet being restrained, 
by some unwortby motive, from avowlag if 
to the world. 

Lord Mansfield replied not. 
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by the other great powers of Europe, af- 
ford reason to hope that, without preju- 
dice either to the honour of his crown, the 
rights of his people, or the general in- 
terests of Europe, it may still be in his 
sen an bi Lake to continue to his sub- 
jects the farther enjoyment of the bless- 
ings of peace. 

“‘ To assure his Majesty, that we will 
take into our most serious consideration 
the state of his government in America ; 
to express our utmost concern that his 
Majesty’s paternal endeavours to bring 
back his subjects there to a due sense of 
lawful authority, have not answered his 
Majesty’s expectations ; and that we shall 
be ready to give every assistance in our 
es for rendering effectual these his 

ajesty’s gracious intentions, and for dis- 
, Countenancing those unwarrantable mea- 

sures practised in some of his Majesty’s 
colonies, which appear calculated to ds. 
stroy the commercial connection between 
them and the mother country. 

‘‘ To assure his Majesty, that we are 
thoroughly sensible that the welfare of his 
at has ever been the object of his 
wishes, and the rule of all his actions ; and 
that we will endeavour to deserve the fa- 
vourable opinion which his Majesty is gra- 
ciously | ee to express of our being 
governed by the same principles: that we 
have a most thorough reliance on his Ma- 
jesty’s promised support, in such measures 
as may serve to pone those ends: that 
as it is peculiar 7 incumbent upon us, at 
present, to avoid heats and animosities 
among ourselves, so we shall endeavour 
to cultivate that harmony which is so ne- 
cessary to the common cause, and which 
alone can render our deliberations respec- 
table and effectual; being fully persuaded 
that such a conduct, on our part, must 
greatly contribute to the happiness and 
popes of this country, and to estab- 
ish a due sense of the very distinguished 
advantages of our happy constitution, as 
well as a firm attachment to it, and must 
justify, both at home and abroad, his Ma- 
jesty’s gracious confidence in the wisdom 
- of his parliament, and in their zeal for the 
true interests of his people.” 


Lord Dunmore seconded the motion. 
The Earl of Chatham*, after some com- 
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guished figure in the House of Commons; and 
him it has been obligingly revised for this 
Work [a. BD. 1813.] 
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eaaps to the noble mover, took notice 
ow happy it would have made him to 
have been able to concur with the noble 
duke in every part of an Address, which 
was meant as a mark of respect and duty 
to the crown—professed personal obliga- 
tions to the King, and veneration for him; 
that, though he might differ from the noble 
duke in form of expressing his duty to the 
crown, he hoped he should give his Ma- 
jesty a more substantial proof of his at- — 
tachment than if he agreed with the mo- 
tion. That, at his time of life, and loaded 
as he was with infirmities, he might per- 
haps have stood excused if he had conti- 
nued in his retirement, and never taken 
part again in public affairs. But that the 
alarming state of the nation called upon 
him, forced him to come forward once 
more, and to execute that duty which he 
owed to God, to his sovereign, and to 
his country; that he was determined to 
perform it, even at the hazard of his life. 
That there never was a period which 
called more forcibly than the present, for 
the serious attention and consideration of 
that House; that as they were the here- 
ditary counsellors of the crown, it was 
articularly their duty, at a crisis of such 
Importance and danger, to lay before their 
sovereign the true state and condition of 
his subjects, the discontent which univer- 
sally prevailed amongst them, the dis- 
tresses under which they laboured, the 
injuries they complained of, and the true 
causes of this unhappy state of affairs. 

That he had heard with great concern 
of the distemper among the cattle, and 
was very ready to give his approbation to 
those prudent measures which the council 
had taken for putting a stop to so dreadful 
acalamity. ‘That he was satisfied there 
was a power in some degree arbitrary, 
with which the constitution trusted the 
crown, to be made use of under correc- 
tion of the legislature, and at the hazard 
of the minister, upon any sudden emer- 
gency, or unforeseen calamity, which 
might threaten the welfare of the people, 
or the safety of the state. That on this 
principle he had himself advised a mea- 
sure, which he knew was not strictly 
legal; but he had recommended it as a 
measure of necessity, to save a starving 
people from famine, and had submitted to 
the judgment of his country. 

That he was extremely glad to hear, 
what he owned he did not believe when 
he came into the House, that the King 
had reason to expect that his endeavours 
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to secure the peace of this country would 
be successful; for that certainly a peace 
was never sO necessary as at a time 
when we were torn to pieces by divisions 
and distractions in every pert of his Ma- 
jesty’s dominions. That he had always 
considered the late peace, however neces- 
in the then exhausted condition of 
this country, as by no means equal in 
point of advantage to what we had a right 
to expect from the successes of the war, 
and a the still more exhausted condi- 
tion of our enemies. That, having de- 
serted our allies, we were left without al- 
liances, and during a peace of seven years, 
had been every moment on the verge of a 
war: that, on the contrary, France had 
attentively cultivated her allies, particu- 
larly Spain, by every mark of cordialit 
and respect. That if a war was navoid: 
able, we must enter into it without a sin- 
gle ally, while the whole House of Bourbon 
was united within itself, and supported by 
the closest connections with the principal 
powers in ee That the situation of 
our abe ip airs was undoubtedly a 
matter of moment, and highly worthy 
their lordships’ consideration ; but that he 
‘declared with grief, there were other 
matters still more important, and more 
urgently demanding their attention. He 
meant the distractions and divisions which 
revailed in every part of the empire. He 
amented the unhappy measures which 
had divided the colonies from the mother 
country, and which he feared had drawn 
them into excesses which he. could not 
‘justify. He owned his natural partialit 
to America, and was inclined to make al 
lowance even for those excesses. That 
they ought to be treated with tenderness ; 
for in his sense they were ebullitions of 
liberty, which broke out upon the skin, 
and were a sign, if not of perfect health, 
at least of vigorous constitution, and must 
not be driven in too suddenly, lest they 
should strike to the heart. He professed 
himself entirely ignorant of the present 
state of America, therefore should be 
cautious of giving any opinion of the mea- 
sures fit to be pursued with respect to that 
country. That it was a maxim he had 
observed through life, when he had lost 
his way, to stop short, lest by proceeding 
without knowledge, and advancing (as he 
feared a noble duke had done from one 
false step to another, he should wind him- 
self into an inextricable labyrinth, and 
never be able to recover the right road. 
That as the House had yet no materials 
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before them, by which they might judge 
of the proceedings of the colonies, he 
strongly objected to their passing that 
heavy censure upon them, which was con- 
veyed in the word ‘ unwarrantable,’ con- 
tained in the proposed Address. That it 
was passing a sentence without hearing 
the cause, or being acquainted with the 
facts, and might expose the proceedi 

of the House to be received abroad with 
indifference or disrespect. That if ‘ un- 
warrantable’ meant any thing, it must 
mean illegal; and how could their lord- 
ships decide that proceedings, which had 
not been stated to them in any shape, were 
contrary to law? That what he had heard 
of the combinations in America, and of 
their success in supplying themselves 
with goods of their own manufacture, had 
indeed slarmed him much for the com- 
mercial interests of the mother country ; 
but he could not conceive in what sense 
they could be called ille much less 
how a declaration of that House could re- 
move the evil. That they were ‘ danger- 
ous’ indeed, and he greatly wished to have 
that word substituted for ‘ unwarrantable.” 
That we must look for other remedies. 
That the discontent of two millions of 


people deserved consideration; and the 
0 


undation of it ought to be removed. 
That this was the true way of putting a 
stop to combinations and manufactures 
in that country ; but that he reserved him- 
self to give his opinion more particularly 
on this subject, when authentic informa- 
tion of the state of America should be 
laid before the House; declaring only for 
the present, that we should be cautious 
how we invade the liberties of any part of 
our fellow subjects, however remote in 
situation, or unable to make resistance. 
That liberty was a plant that deserved to 
be cherished ; that he loved the tree, and 
wished well to every branch of it. That, 
like the vine in the Scripture, it had spread 
from east to west, had embraced whole 
nations with its branches, and sheltered 
them under its leaves. That the Ameri- 
cans had purchased their liberty at a dear 
rate, since they had quitted their native 
country, and gone in search of freedom to 
a desert. 

That the parts of the Address which he 
had already touched upon, however im- 
portant in themselves, bore no comparison 
with that which still remained. That in- 
deed there never was a time, at which the 
unanimity recommended to them by the 
King, was more necessary than at pre 
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sent; but he differed very much from the 
noble duke, with respect to the propriety 
or utility of those general assurances con- 
tained in the latter part of the Address. That 
the most perfect harmony in that House 
would have but little effect towards quiet- 
ing the minds of the ed pa and removing 
their discontent. That it was the duty of 
that House to enquire into the causes of 
the notorious dissatisfaction expressed by 
the whole English nation, to state those 
causes to the Sovereign, and then give 
him their best advice in what manner he 
ought to act’ That the privileges of the 
House of Peers, however transcendant, 
however a iaecuerte to them, stood in 
fact upon the broad bottom of the people. 
They were no longer in the condition of 
the barons, their ancestors, who had sepa- 
rate interests and separate strength to sup- 
portthem. The rights of the greatest 
and of the meanest subjects now stood on 
the same foundation : the security of law, 
common to all. It was therefore their 
highest interest, as well as their duty, to 
watch over, and guard the people; for, 
when the people had lost their rights, those 
of the peerage would soon become insig- 
nificant. To argue from experience, he 
begged leave to refer their lordships to a 
most important passage in history, de- 
scribed by a man of great abilities, Mr. 
Robertson. This writer, in his Life of 
Charles the Fifth (a great, ambitious, 
wicked man), informs us that the peers of 
Castile were so far cajoled and seduced 
by him, as to join him in overturning that 
part of the cortez, which represented the 
people. They were weak enough to 
adopt, and base enough to be flattered 
with an expectation, that by assisting their 
Master in this iniquitous purpose, they 
should increase their own strength and 
importance. What was the consequence? 
They exchanged the constitutional autho- 
rity of peers, for the titular vanity of 
grandees. They were no longer a part of 
a parliament, for that they had destroyed ; 
and when they pretended to have an opi- 
nion as grandees, he told them he did not 
understand it ; and naturally enough, when 
they had surrendered their authority, 
treated their advice with contempt. The 
cone quence did not stop here. He made 
use of the people whom he had enslaved 
to enslave others, and employed the 
strength of the Castilians to destroy the 
rights of their free neighbours of Arragon. 
My lords, let this example be a lesson 
tous all. Let us be cautious how we ad- 
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mit an idea, that our rights stand on a 
footing different from those of the people. 
Let us be cautious how we invade the 
liberties of our fellow-subjects, however 
mean, however remote; for be assured, 
my lords, that in whatever part of the em- 
pire you suffer slavery to be established, 
whether it be in America or in. Ireland, or 
here at home, you will find it a disease 
which spreads by contact, and soon reaches 
from the extremities to the heart. The 
man who has lost his own freedom, be- 
comes from that moment an instrument in 
the hands of an ambitious prince, to de- 
stroy the freedom of others. These re- 
flections, my lords, are but too applicable 
to our present situation. The liberty of 
the subject is invaded, not only in pro- 
vinces, but here at home. The English 
people are loud in their complaints: they 
ebageaes with one voice the injuries they 

ve received: they demand redress, and 
depend upon it, my lords, that one way or 
other, they will have redress. They will 
never return to a state of tranquillity until 
they are redressed; nor ought they; for 
in my judgment, my lords, and I speak it 
boldly, it were better for them to perish in 
a glorious contention for their rights, than 
to purchase a slavish tranquillity at the 
expence of a single iota of the constitu- 
tion. Let me entreat your lordships, then, 
in the name of all the duties you owe to 
your Sovereign, to your country, and to 
yourselves, to perform that office to which 
you are called by the constitution ; by m- 
forming his Majesty truly of the condition 
of his subjects, and of the real cause of 
their dissatisfaction. I have considered 
the matter with most serious attention; — 
and as I have not in my own breast the 
smallest doubt that the present universal 
discontent Of the nation arises from the 
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upon the expulsion of Mr. Wilkes, I think 
that we ought, in our Address, to state 
that matter to the King. 1 have drawn 
up an Amendment to the Address, which 
I beg leave to submit to the consideration 
of the House ; namely, that after the words 
“ and which alone can render our delibe- 
‘‘ rations respectable and effectual,’? be 
inserted the following words: 

«¢ And for these great and essential pur- 
“* poses, we will, with all convenient speed, 
‘¢ take into our most serious consideration, 
‘‘ the causes of the discontents which pre- 
‘¢ vail in so many parts of your Majesty’s 
«© dominions, and particularly the late pro- 
“ceedings in the House of Commons, 


> 
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“ touching the Incapacity of John Wilkes, 
“esq. expelled by that House, to be 
«“ elected a member to serve in this pre- 
“sent parliament, thereby refusing, by 
“a Resolution of one branch of the legis- 
“lature only, to the subject his common 
“right, and depriving the electors of Mid- 
“ dlesex of their free choice of a repre- 
“sentative.” 

The cautious and guarded terms in 
which this Amendment is drawn up, will, 
I hope, reconcile every noble lord who 
hears me to my opinion; and as I think 
no man can dispute the truth of the facts, 
s0 1am persuaded no man can dispute the 
pene and necessity of laying those 

acts before his Majesty. 
Lord Mansfield began with affirming, 
that he had never delivered any opinion 
upon the legality of ‘the proceedings of 
the House of Commmangon the Middlesex 
election, nor should he now, notwithstand- 
ing any thing that might be expected from 
him. That he had locked it up in his 
own breast, and it should die with him: 
that he wished to avoid speaking on the 
subject ; but that the motion made by the 
noble lord, was of a nature too extraor- 
dinary and too alarming, to suffer him to 
be silent. He acknowledged the unhappy 
distracted state of the nation; but he was 
happy enough to affirm, with a safe con- 
science, that he had no ways contributed 
toit. That, in his opinion, declarations 
of the. law made by either House of par- 
liament were always attended with bad 
effects: he had constantly opposed them 
whenever he had an opportunity, and in 
his judicial capacity. thought himself 
never to pay the least regard to 
them. That, although thoroughly con- 
vinced of the illegality of general warrants, 
which indeed naming no persons, were no 
warrants at all, he was sorry to see the 
House of Commons by their vote declare 
them to be illegal. That it looked like a 
legislative act, which yet had no force nor 
elect as a law: for, supposing the House 
had declared them to be legal, the courts 
in Westminster would nevertheless have 
n bound to declare the contrary ; and 
Consequently to throw a disrespect on the 
vote of the House: but he made a wide 

tinction between general declarations 
oflaw, and the particular decision which 
might be made by either House, in their 
judicial capacity, on a case coming regu- 
larly before them, and properly the sub- 
ject of their jurisdiction. That here they 
did not act as legizlators, pronouncing ab- 
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stractedly and generally what the law was, 
and for the direction of others; but ag 
judges, drawing the law from the severak 
sources from which it ought to be drawn, 
for their own guidance in deciding the 
particular question before them, and ap- 
plying it strictly to the decision of that 
question. That, for his own part, where- 
ever the statute law was silent, he knew 
not where to look for the law of parlia- 
ment, or for a definition of the privileges 
of either House, except in the proceed 
ings and decisions of each House regpec- 
tively. That he knew of no parliamentary 
code to judge of questions depending on 
the judicial authority of parliament, but 
the practice of each House, moderated or 
extended according to the wisdom of the 
House, and accommodated to the-cases 
before them. That a question, touching 
the seat of a member in the lower House, 
could only be determined by that House ; 
there was no other court where it could 
be tried, nor to which there could be an ap- 
peal from their decision. That wherever 
a court of justice is supreme, and their sen- 
tence final (which he apprehended no man 
would dispute was the case in the House of 
Commons, in matters touching elections), 
the determination of that court must be 
received and submitted to as the law of 
the land; for if there be no appeal from a 
judicial sentence, where shall that sen- 
tence be questioned, or how can it be re- 
versed? He admitted that judges might 
be corrupt, and their sentences erroneous; 
but these were cases, for which, in respect 
to supreme courts, the constitution had 
piemaes no remedy. That, if they wil- 
ully determined wrong, it was iniquitous 
indeed, and in the highest degree detest- 
able. But it was a crime, of which no 
human tribunal could take cognizance, ' 
and it lay between God and their con- 
sciences. 
the merits of the late decision of the House 
of Commons, because it was a subject he 
way convinced the Lords had no right to 
enquire into or discuss. That the amend- 
ment proposed by the noble lord threaten- 
ed the most pernicious consequences to 
the nation, as it manifestly violated every 
form and law of parliament, was a gross 
attack upon the privileges of the House of 
Commons, and, instead of promoting that 
harmony which the King had recom- 
mended, must inevitably throw the whole 
country into aflame. That there never 
was an instance of the Lords enquiring 
into the proceedings of the House of Com- 
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mons with respect to their own members ; 
much less of their taking upon them to 
censure such proceedings, or of their ad- 
vising the crown to take notice of them. 
If, indeed, it be the noble lord’s design to 
quarrel with the House of Commons, I 
confess it will have that effect, and imme- 
diately. The lower House will undoubt- 
edly assert their privileges, and give you 
wote for vote. d leave it, therefore, to 
your lordships, to consider the fatal effects 
which may arise in such a juncture as the 
present, either from an open breach be- 
tween the two Houses of parliament, or 
between the King and the House of Com- 
mons. But, my lords, if I could suppose 
it were even advisable to promote a dis- 


agreement between the two Houses, I 


would still recommend it to you to take 
care to be in the right; whenever I am 
forced into a quarrel, I will always endea- 
vour to have justice on my side. Now, 
my lords, admitting the House of Com- 
mons to have done wrong, will it mend 
the matter for your lordships to do ten 
times worse? And that I am clearly con- 
vinced would be the case, if your lord- 
ships were obliged to declare any opinion 
of your own, or offer any advice to the 
crown, on a matter in which, by the con- 
stitution of this country, have no right 
whatever to interfere. I will go farther, 
my lords; I will affirm, that such a step 
would be as ineffectual as it would be ir- 
regular. Suppose the King, in conse- 
quence of our advice, should dissolve the 
parliament (for that, I presume, is the 
true object of the noble lord’s Amend- 
ment), the next House of Commons that 
meets, if they know any thing of their 
own privileges, or the laws of this coun- 
try, will sienna he on the very first 
day of the session, take notice of our pro- 
ceedings, and declare them to be a viola- 
tion of the rights of the Commons. They 
must do so, my lords ; or they will shame- 
fully betray their constituents and them- 
selves. A noble lord (lord Marchmont) 
near meg, has proposed that we should de- 
mand a conference with the other House. 
It would be a more moderate step, I con- 
fess, but equally ineffectual. The Com- 
mons would never submit to discuss their 
privileges with the Lords. They would 
not come to a conference on the subject; 
ar, if they did come, they would soon 
break it up with indignation. If, then, 
the Commons have done wrong, I know 
of no remedy, but either that the same 
power should undo the mischief they have 
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done, or that the case should be provided 
for by an act of the legislature. That, 
indeed, might be effectual. But whether 
such a remedy be proper or necessary in 
the present case, or whether, failed, it 
be attainable, considering that the other 
House must give their consent to it, is 
not a question now before us. If such a 
Bill should be proposed, it will be regular 
and parliamentary, and we may then, with 
propriety, enter into the legal merits of 
the decision of the House of Commons. 
As for the Amendment proposed by the 
noble lord, 1 object to it as irregular and 
unparliamentary. I am persuaded, that it 
will be attended with very pernicious con- 
sequences to this country, and that it can- 
not possibly produce a single good one. 


The Earl of Chatham : 


My lords; there is one plain 
maxim, to which I have invariably ad- 
hered through life: that in every ques- 
tion, in which my liberty or my property 
were concerned, I should consult and be 
determined by the dictates of common 
sense. I confess, my lords, that I am apt 
to distrust the refinements of learning, be- 
cause I have seen the ablest and the most 
learned men equally liable to deceive 
themselves, and to mislead others. The 
condition of human nature would be la- 
mentable indeed, if nothing less than the 
greatest learning and talents, which fall to 
the share of so small a number of men, 
were sufficient to direct our judgment and 
our conduct. But Providence taken 
better care of our happiness, and given us, 
in the simplicity of common sense, a rule 
for our direction, by which we shall never 
be misled. I confess, my lords, I had no 
ather guide in drawing up the Amendment, 
which I submitted to your consideration ; 
and before I heard the opinion of the no- 
ble Jord who spoke'last, I did not conceive 
that it was even within the limits of possi- 
bility for the greatest human genius, the 
most subtle understanding, or the acutest 
wit, so strangely to misrepresent my mean- 
ing, and to give it an interpretation so en- 
tirely foreign frem what I intended to exe 
press, and from that sense which the ve 
terms of the Amendment plainly and dis- 
tinctly carry with them. If there be the 
smallest foundation for the censure thrown 
upon me by that noble lord, if, either ex- 

ressly, or by the most distant implication, 
i have said or insinuated any part of what 
the noble lord has charged me with, dis- 
card my opinions for ever, discard the nag- 
tion with contempt. 
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_ My lords, I must beg the indulgence of 
the House. Neither will my health per- 
mit me, nor do I pretend to be qualified to 
follow that learned lord minutely through 
the whole of his argument. No man is 
better acquainted with his abilities and 
learning, nor has a greater respect for 
them, than I have. I have had the plea- 
sure of sitting with him in the other 
House, and always listened to him with 
attention. I have not now lost a word of 
what he said, nor did I ever. Onthe pre- 
sent question I meet him without fear. 
The evidence which truth carries with it, 
is superior to all argument; it neither 
wants the support, nor dreads the oppo- 
sition of the greatest abilities. If there be 
asingle word in the Amendment to justify 
the interpretation which the noble lord has 
been pleased to give it, I am ready to re- 
nounce the whole: let it be read, my 
lords; let it speak for itself. (It was 
read)—In what instance does it interfere 
with the privileges of the House of Com- 
mons? In what respect does it ques- 
tion their jurisdiction, or suppose an au- 
thority in this House to arraign the justice 
of their sentence? I am sure that every 
lord who hears me, will bear me witness, 
that I said not one word touching the me- 
rits of the Middlesex election; so far from 
conveying any opinion upon that matter 
in the Amendment, I did not even in dis- 
course deliver my own sentiment upon it. 
I did not say that the House of Commons 
had done either right or wrong; but, when 
his Majesty was pleased to recommend it 
to us to cultivate unanimity amongst our- 
selves, I thought it the duty of this House, 
as the great hereditary council of the crown, 
to state to his Majesty the distracted con- 
dition of his dominions, together with the 
events which had destroyed unanimit 
among his subjects. But, my lords, 
stated those events merely as facts, with- 
out the smallest addition either of censure 
or of opinion. They are facts, my lords, 
which]! am not only convinced are true, but 
which I know are indisputably true. For 
example, my lords, will any man deny that 
discontents prevail in many parts of his 
Majesty’s dominions? or that those dis- 
contents arise from the proceedings of the 
House of Commons touching the declared 
incapacity of Mr. Wilkes? It is impossi- 
ble: no man can deny a truth so noto- 
rious. Or will any man deny that those 
ptoceedings refused, by a resolution of 
one branch of the levidlatare only, to the 
subject his common right? Is it not in- 
(VOL, XVI] 
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disputably true, my lords, that Mr. Wilkes 
had a common right, and that he lost it 
no other way but by a resolution of the 
House of Commons? My lords, I have 
been tender of misrepresenting the House 
of Commons: I have consulted their 
Journals, and have taken the very words of 
their own resolution. Do they not tell 
us, in so many words, that Mr. Wilkes, 
having been expelled, was thereby ren- 
dered incapable of serving in that parlia- 
ment! and is it not their resolution alone, 
which refuses to the subject his common 
right?) The Amendment says farther, that 
the electors of Middlesex are deprived of 
their free choice of a representative. Is 
this a false fact, my lords? or have I given 
an unfair representation of it? Will any 
man presume to affirm ‘that colonel Lut- 
trell is the free choice of the electors of Mid- 
dlesex? We all know the contrary. We 
all know that Mr. Wilkes (whom I men- 
tion without either praise or censure) was 
the favourite of the county, and chosen by 
a very great and acknowledged majority, 
to represent them in parliament. If 
noble lord dislikes the manner in which 
these facts are stated, I shall think myself 
happy in being advised by him how to al- 
ter it. I am hat little anxious about 
terms, provided the substance be pres 
served; and these are facts, my lords, 
which I am sure will always retain their 
weight and iniportance, in whatever form 
of language they are described. 

Now, my lords, since I have been forced 
to enter into the explanation of an amend- 
ment, in which nothing less than the genius 
of penetration could have discovered an ob- 
scurity, and having, as I hope, redeemed 
mysclf in the opinion of the House, hav- 
ing redeemed my motion from the severe 
representation given of it by the noble 
lord, I must a little longer intreat your 
lordships’ indulgence. The constitution 
of this country has been openly invaded in 
fact; and I have heard, with horror and 
astonishment, that very invasion defended 
on principle. What is this mysterious 
power, undefined by law, unknown to the 
subject, which we must not approach 
without awe, nor speak of without reve- 
rence, which no man may question, and to 
which all men must submit? My lords, I 
thought the slavish doctrine of passive obe- 
dience had long since been exploded: and, 
when our kings were obliged to confess 
that their title to the crown, and the rule 
of their government, had no other founda- 
tion than the known laws of the land, I 
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never expected to hear a divine right, or | ceived and submitted to, as, tpso_ facto, the 
a divine infallibility, attributed to any other | law of the land. My lords, I am a plain 


branch of the legislature. My lords, I 
beg to be understood, no man respects the 
House of .Commons more than I do, or 
would contend more strenuously than I 
would, to preserve to them their just and 
legal authority. Within the bounds pre- 
scribed by the constitution, that authority 
is necessary to the well-being of the peo- 
ple: beyond that line, every exertion of 
power is arbitrary, is illegal; it threatens 
tyranny to the people, and destruction to 

e state. Power without right is the 
most odious and detestable object that can 
be offered to the human imagination: it is 
not only pernicious to those who are sub- 
ject to it, but tends to its own destruction. 
It is what my noble friend (lord Lyttel- 
yet has truly described it, * Res detesta- 
‘ bilis et caduca.? My lords, I acknow- 
ledge the just power, and reverence the 
constitution of the House of Commons. 
It is for their own sake that I would pre- 
vent their assuming a power which the 
constitution has denied them, lest, by 
grasping at an authority they have no 
right to, they should forfeit that which 
they legally possess. My lords, I affirm 
that they have betrayed their constituents, 
and violated the constitution. Under pre- 
tence of declaring the law, they have made 
a law, and united in the same persons the 
office of legislator and of judge. 

I shall endeavour to adhere strictly to 
the noble lord’s doctrine, which is indeed 
impossible to mistake, so far as my memo- 

will permit me to preserve his expres- 
sions. He seems fond of the word ‘ juris- 
diction ;? and I confess, with the force and 
effect which he has given it, it is a word of 
copious meaning and wonderful extent. 
If his lordship’s doctrine be well founded, 
we must renounce all those political 
maxims by which our understandings have 
hitherto been directed, and even the first 
elements of learning taught us in our 
schools when we were school-boys. My 
lords, we knew that jurisdiction was no- 
thing more than jus dicere ; we knew that 
i cl Jacere and legem dicere were powers 
clearly distinguished from each other in 
the nature of things, and wisely separated 
by the wisdom of the English constitution ; 
but now, it seems, we must adopt a new 
system of thinking, The House of Com- 
mons, we are told, have a supreme jurisdic- 
tion ; and there is no appeal from their sen- 
tence, and that, wherever they are com- 
petent judges, their decision must be re- 


a 


man, and have been brought up in a reli- 
gious reverence for the original simplicity 
of the laws of England. By what sophis- 
try they have been perverted, by what ar- 
tifices they have been involved in obscu- 
rity, is not for me to explain; the princi- 
ples, however, of the English laws, are 
still sufficiently clear: they are founded 
in reason, and are the master-piece of the 
human understanding; but it is in the 
text that I would look for a direction to 
tlh Na a not in the commentaries of 
modern professors. The noble lord as- 
sures us, that he knows not in what code 
the law of parliament is to be found ; that 
the House of Commons, when they act as 
judges, have no law to direct them but 
their own wisdom; that their decision is 
law; and if they determine wrong, the 
subject has no appeal but to Heaven. 
What then, my lords, are all the generous 
efforts of our ancestors, are all those glo- 
rious contentions, by which they meant to 
secure to themselves and totransmit to their 
posterity a known law, a certain rule of 
iving; reduced to this conclusion, that 
instead of the arbitrary power of a king, 
we must submit to the arbitrary power of 
a House of Commons? If this be true, 
what benefit do we derive from the ex- 
change? Tyranny, my lords, is detesta- 
ble in every shape; but in none so formi- 
dable as when it is assumed and exercised 
by a number of tyrants. But, my lords, 
this is not the fact, this is not the consti- 
tution; we have a law of parliament, we 
have a code in which every honest man may 
find it. We have Magna Charta, we have 
the Statute Book, and the Bill of Rights. 
Ifa case should arise unknown to these 
Sie authorities, we have still that plain 
nglish reason left, which is the founda- 
tion of all our English jurisprudence. 
That reason tells us that every judicial 
court, and every political society, must be 
vested with those powers and privileges 
which are necessary for performing the 
office to which they are appointed. It 
tells us also, that no court of justice can 
have a power inconsistent with, or para- 
mount to, the known laws of the land: 
that the people, when they choose their re- 
presentatives, never mean to COnvey to 
them a power of invading the rights, or 
trampling on the liberties of those whom 
they represent. What security would 
they have for their rights, ifonce they ad- 
mitted that a court of judicature might de- 
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termine every question that came before 
it, not by any known, positive law, but by 
the vague, indeterminate, arbitrary rule, 
of what the noble lord is pleased to call 
the wisdom of the court? With respect 
tothe decisions of courts of justice, I am 
far from denying them their due weight 
and authority; yet, placing them in the 
most respectable view, I still consider 
them, not as law, but a8 an evidence of the 
law; and before they can’ arrive even at 
that degree of authority, it must appear, 
that they are founded in and confirmed by 
réason; that they are supported by prece- 
dents taken from good and moderate times ; 
that they do not contradict any positive 
law ; that saa are submitted to without re- 
pipe e people ; that they are un- 
questioned by the legislature (which is 
sera to a tacit confirmation); and 
what, in my judgment, is by far the most 
important, that they do not violate the 
spirit of the constitution. My lords, this 
1s not a vague or loose expression: we all 
know what the constitution is; we all 
know, that the first principle of it is, that the 
subject shall not be governed by the ards- 
zrium of any one man, or body of men 
(less than the whole legislature), but by 
certain laws, to which he has virtually 
given his consént, which are open to him 
%0 examine, and not beyond his ability to 
understand. Now, my lords, I affirm and 
am ready to maintain that the late deci- 
sion of the House of Commons, on the 
Middlesex election, is destitute of every 
one of those properties and conditions, 
which I hold to be essential to the legality 
ofsuch a decision. It is not founded in 
reason ; for it carries with it a contradic- 
Gon, that the representative should per- 
form the office of the constituent body. 
“18 not supported by a single precedent ; 
‘or the case of sir R. Walpole is but a half 
Presents and even that fal is imperfect. 
8 Incapacity was indeed declared, but 
- Crimes are stated as the ground of the 
oe and his opponent was declared 
ped duly elected, even after his in- 
Mi, was established. It contradicts 
which Charta and the Bill of Rights, by 
be d it is provided that no subject shall 
7 eprived of his freehold, unless by the 
agment of his peers, or the law of the 
ae and that elections of members to 
© in parliament shall be free ; and, so 

: pe decision from being submitted to 
stron © people, that they have taken the 
Posie, t measures, and adopted the most 
ve language to express their discon- 
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tent. Whether it will be questioned b 
the legislature, will depend on your lord- 
ships’ resolution; but that it violates the 
7 sabe of the constitution, will, I think, be 
isputed by no man whohas heard this day’s 
debate, and who wishes well to the free- 
dom of his country; yet, if we are to be- 
lieve the noble lord, this great grievance, 
this manifest violation of the first princi- 
ples of the constitution, will not admit of a 
remedy ; is not even capable of redress, 
unless we appeal at once to Heaven. My 
lords, I have better hopes of the constitu- 
tion, and a firmer confidence in the wis- 
dom and constitutional authority of this 
House. It is to your ancestors, my lords, 
it is to the English barons that we are in- 
debted for the ldws and constitution we 
possess. Their virtues were rude and un- 
cultivated, but they were great and sinccre. 
Their understandings were as little polish- 
ed as their manners, but they had hearts 
to distinguish right from wrong; they had 
heads to distinguish truth from falsehood ; 
they understood the rights of humanity, 
aad. they had spirit to maintain them. 
My fords, I think, that history has not 
done justice to their conduct, when they 
obtained from their sovereign that great 
acknowledgment of national rights con- 
tained in Magna Charta: they did not 
confine it to themselves alone, but deli- 
vered it as a common blessing to the whole 
people. They did not say, these are the 


-rights of the great barons, or these are 


rights of the great prelates: No, my lords ; 
they said, in the simple Latin of the times, 
‘ nullus liber homo,’ and provided as care- 
fully for the meanest subject as for the 
greatest. These are uncouth words, and 
sound but poorly in the ears of scholars ; 
neither are they addressed to the criticism 
of scholars, but to the hearts of free men. 
These three words, ‘ nullus liber homo,” 
have a meaning which interests us all; 
they deserve to be remembered—they de- 
serve to be inculcated in our minds—they — 
are worth all the classics. Let us not, 
then, degenerate from the glorious exam- 

le of our ancestors. Those Iron Barons 
Pfor so 1 may call them when compared 
with the Silken Barons of modern days), 
were the guardians of the people; yet 
their virtues, my lords, were never engaged 
in a question of such importance as the 
present. A breach has been made in the 
constitution—the battlements are disman- 
tled—the citadel is open to the first inva- 
der—the walls totter—the constitution is 
not tenable—What remains then, but for 
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us to stand foremost in the breach, to re- {| of certain rights which the laws have given 
pair it, or perish in it? him, and which the laws alone can take 

Great pains have been taken to alarm us! from him. I am neither moved by his 
with the consequences of a difference be- | private vices, nor by his public merits. In 
tween the two Houses of Parliament— | his person, though he were the worst of 
That the House of Commons will resent | men, I contend for the safety and security 
our presuming to take notice of their pro- | of the best; and, God forbid, my lords, 
ceedings; that they will resent our dar- | that there should be a power in this coun- 
ing to advise the crown, and never forgive | try of measuring the civil rights of the sub- 
us for attempting to save the state—My | ject by his moral character, or by any other 
lords, 1 am sensible of the importance and: rule but the fixed laws of the land! I 
difficulty of this great crisis: at a moment, ' believe, my lords, I shall not be suspected 
such as this, we are called upon to do our , of any personal partiality to this unhappy 
duty, without dreading the resentment of ‘ man. y am not very conversant in pam- 
any man. But, if apprehensions of this 
kind are to affect us, let us consider which 
we ought to respect most—the representa- 
tive, or the collective body of the people. 
My lords, five-hundred gentlemen are not 
ten millions; and if we must have a con- 
tention, 'et us take care to have the Eng- 
lish nation on our side. If this question | I believe, my lords, there have been times 
be given up, the freeholders of England | in which I have had the honour of stand- 


| ae or newspapers; but, from what I 
are reduced to a condition baser than the ; ing in such favour in the closet, that there 


ave heard, and trom the little 1 have read, 
I may venture to affirm, that I have had 
my share in the compliments which have 
come from that quarter; and as for mo- 
tives of ambition (for 1 must take to my- 
self a part of the noble duke’s insinuation ), 


peasantry of Poland. If they desert their | must have been something extravagantly 
own cause, they deserve to be slaves !— | unreasonable in my wishes if they might 
My lords, this is not merely the cold opi- | not all have been gratified; after neglect- 
nion of my understanding, but the glow- | ing those opportunities, I am now sus- 
ing expression of what I feel. It is | pected of coming forward in the decline of 
my heart that speaks. I know I speak | life, in the anxious pursuit of wealth and 
warmly, my lords; but this warmth shall | power, which it is impossible for me to 
neither betray my argument nor my tem-| enjoy. Be it so; there is one ambition at 
a The kingdom isin a flame. As me-} least which I ever will acknowledge, 
iators between the King and people, it is| which I will not renounce but with 
our duty to represent to him the true con- | my life. It is the ambition of delivering 
dition and temper of his subjects. It is! to my posterity those rights of freedom 
a duty, which no particular respects should | which I have received from my ancestors. 
hinder us from performing; and whenever | I am not now pleading the cause of an in- 
his Majesty shall demand our advice, it | dividual, but of every freeholder in Eng- 
will then be our duty to enquire more mi- | land. In what manner this House may 
nutely into the causes of the present dis- | constitutionally interpose in their defence, 
contents. Whenever that enquiry shall | and what kind of redress this case will re- 
come on, I pledge myself to the House to | quire and admit of, is net at present the 
ee that, since the institution of the | subject of our consideration. The Amend- 
ouse of Commons, not a single prece- | ment, if agreed to, will naturally lead us 
dent can be produced to justify their late | to such an enquiry. That enquiry may, 
proceedings. My noble and_ learned | perhaps, point out the necessity of an act 
friend (the Lord Chancellor) has pledged | of the legislature, or it may lead us, per- 
himself to the House, that he will support | haps, to desire a conference with the other 
that assertion. House; which one ncble lord affirms is 
My lords, the character and circum-|the only parliamentary way of i hese 
stances of Mr. Wilkes have been very im- | ing; and which another noble lord assures 
properly introduced into this question, not | us the House of Commons would either 
only here, but in that court of judicature | not come to, or would break off with in- 
where his cause was tried: I mean the, dignation. Leaving their lordships to re- 
House of Commons. With one party he! concile that matter between themselves, I 
was a patriot of the first magnitude: with | shall only say that before we have en- 
the other the vilest incendiary. For my | quired, we cannot be provided with mate- 
own part, I consider him merely and in- | rials, consequently we are not at present 
duterently as an English subject, possessed | prepared for a conference, 
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It is possible, my lords, that the enquiry 
I speak of may lead us to advise his Ma- 
jesty to dissolve the present parliament; 
nor have I any doubt of our right to give 
that advice, if we should think it neces- 
sary. His Majesty will then determine 
whether he will yield to the united peti- 
tions of the uber of England, or main- 
tain the House of Commons in the exer- 
cise of a legislative power, which hereto- 
fore abolished the Heuse of Lords, and 
overturned the monarchy. I willingly ac- 
quit the present House of Commons of 
having actually formed so detestable a de- 
sign; but they cannot themselves foresee 
to what excesses they may be carried here- 
after; and for my own part, I should be 
sorry to trust to their future moderation. 
Unlimited power is apt to corrupt the 
minds of those who possess it; and this I 
know, my lords, that where law ends, ty- 
ranpy begins! 


The Amendment was then negatived ; 
after this, 


The Marquis of Rockingham moved, 
that the Lords should be summoned to 
attend next day, as he had a proposal of 
great national importance to make. 

Lord re said, that he should be 
extremely glad to hear the Marquis’s mo- 
tion at a proper time; but that he had a 
previous motion to make, which was, that 
the House should be adjourned till that 
day se’pnight. 


Several remarks were made upon this 
motion by some lords in the minority. 


Earl Temple said, that the House well 
knew for what purpose the ministry wanted 
an adjournment: it was to settle the dis- 
ordered state of the administration, which 
was now shattered in a most misera- 
ble manner, and in all likelihood would 
soon fall to pieces; and particularly to 
dismiss the virtuous and independent lord 
who sat on the woolsack, and to supply 
his place with some obsequious lawyer 
who would do as he was commanded. 


Lord Shelburne said nearly the same, 
and added, that after the dismission of the 
present worthy chancellor, the seals would 
go a begging; but he hoped there would 
not be found in the kingdom a wretch so 
base and mean spirited, as to accept of 
them on the conditions on which they 

must be offered. 


The House divided on the original 
snotion, 203 fer it, 36 against it, 


The Lords? Address of Thanks. 
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List of the Minority. 
Dukes Viscount 
Richmond Torrington 
Portland Lorps 
Manchester Abergaveany 
Northumberland Byron 
Marauis Craven 
Rockingham Hyde 
_ Ears Ponsonby 
Suffolk - Lyttelton 
Stamford ycombe 
Abingdon Grosvenor 
Scarboroagh Milton 
Albemarle Camden 
Tankerville Boyle 
Aylestord Trevor 
Effipgham King 
Buckinghamshire Monson 
Fitzwilliam Chedworth 
Temple Fortescue _ 
Radnor Sondes 
Chatham 


The Lords’? Address of Thanks.] The 
Address agreed to was as follows : 


“¢ Most gracious Sovereign ; 

“We, your Majesty’s most dutiful and 
loyal subjects, the Lords spiritual and 
temporal, in parliament assembled, return 
your Majesty our humble thanks, for your 
most gracious Speech from the throne. 

‘“< We beg leave to assure your Majesty, 
that it is with the greatest concern we 
have understood that the distemper among 
the Horned Cattle has lately broke out in 
this kingdom; we desire to express our 
gratitude for your Majesty’s paternal care 
and attention to the welfare of your peo- 
Re in the steps which it has pleased your 

ajesty to take, with the advice of your 
privy council, to check the instant danger 
of the spreading of the distemper upon 
the first notice of its appearance ; and to 
assure your Majesty, that we will imme- 
diately enter into the most serious consti- 
deration of this very important object, and 
will exert our utmost endeavours in taking 
such effectual measures as may secure us 
against so great a calamity. 

‘¢ We return your Majesty our thanks 
for the repeated assurances your Majesty 
has been pleased to give us of your fixed 

urpose to’ preserve the peace, maintain~ 
ing, at the same time, the dignity of your 
crown, and the interests of your people. 
We have a dutiful sense of your Majesty’s 
provident attention to prevent the neces- 
sity of involving your subjects in fresh 
difficulties after the great burthens to 
which they so cheerfully submitted, in 
order to bring the late war to a happy 
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conclusion ; and we have great satisfaction 
in finding that the assurances given to 
your Majesty by the other great powers 
of Europe, afford reason to believe that, 
without prejudice either to the honour of 
your crown, the rights of pou people, or 
the general interests of Europe, it may 
still be in your Majesty’s power to con- 
tinue to your subjects the farther enjoy- 
ments of the blessings of peace. 

“ We assure your Majesty, that we will 
take into our most serious consideration 
the state of your government in America: 
we beg leave to express our utmost con- 
cern that the success of your Majesty’s 
endeavours to bring back your subjects 
there to a due sense of lawful authority, 
have not answered your Majesty’s expec- 
tations. We shall be ready to give eve 
' assistance in our power for rendering ef- 
fectual these your Majesty’s gracious in- 
tentions, and for discountenancing those 
unwarrantable measures practised in some 
of your Majesty’s colonies, which appear 
calculated to destroy the commercial con- 
nection between them and the mother 
caret 
“ We think it our duty to assure your 
Majesty, that we are thoroughly sensible 
that the welfare of your people has ever 
been the object of your wishes, and the 
rule of all your actions ; and that we will 
endeavour to deserve the favourable opi- 
nion which your Majesty is graciously 

leased to express of our being governed 

y the same principles: that we have a 
perfect reliance on your Majesty’s pro- 
mised support in such measures, as may 
serve to promote those ends ; that as it is 
poy incumbent upon us, at present, 
to avoid heats and animosities among our- 
selves, sO we shall endeavour to cultivate 
that harmony which is so necessary to the 
common cause, and which alone can ren- 
der our deliberations respectable and ef- 
fectual ; being fully persuaded that such a 
conduct, on our part, must greatly con- 
tribute to the happiness and prosperity of 
this country, and to establish a due sense 
of the very distinguished advantages of 
our happy constitution, as well as a firm 
attachment to it, and must justify, both at 
home and abroad, your Majesty’s gracious 
confidence in the wisdom of your parlia- 
ment, and in their zeal for the true in- 
terests of your people.” 


The King’s Answer.] His Majesty re- 
turned this Answer ; 
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“« My Lords; 

“‘T thank you for this affectionate and 
loyal Address: your resolution to enter 
immediately into the consideration of such 
measures as may best secure us against 
the spreading of the distemper among the 
horned cattle, affords me great satisfaction. 

‘‘ ] have strong reliance on your deter- 
mination to give me every assistance in 
your power, to support my government in 
America. | 

“‘ Your assurances of duty and loyalty 
towards me, and your resolution to culti- 
vate harmony among yourselves, give me 
very sincere pleasure.” 
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Debate in the Commons on the Address 
of Thanks*.] The Commons being re- 
turned to their House, 


* From the Gentleman’s Magazine. 


The following Abstract of this Debate is 
taken from the London Magazine for January 
1770: 


Proceedings of the House of Commons, 
January 9, 1770, in a Letter from a 
Correspondent : 


Sir; you know the King’s Speech takes no 
notice of the Petitions, You likewise know, 
that when an Address was proposed, iv answer 
to the Speech, a motion was made for the fol- 
lowing Amendment to it, viz. ‘* That the 
House should assure his Majesty they would 
proceed to enquire into the causes of the dis- 
contents in his Majesty’s dominions.” I here- 
with send you an Abstract of the Debates upon 
this motion. I cannot pretend to give you all 
that was said upon it, for I was not present 
when it was made; but from what I could 
learn, not a great deal had been said before I 
ot tn. 

: Lord Clare was then speaking ; from what 
I heard of his speech, he admitted that there 
were discontents. 

Mr. Cornwall was the next that spoke, in 
appearance, very independently, and much in 
the sentiments, if not quite in the stile, of the 
great and patriotic members who composed that 
glorious and ever memorable parliament of 
1640. He said there were grievances, and 
very great ones; that he knew there were great 
discontents in the county which he ved in; 
and that, in his opinion, a change of men would 
not satisfy the people, but that there must be 
something more dune. 

The Altorney General spoke next. His 
speech tended tu shew, that we could not pro- 

erly take notice of any discontents, there be- 
ing nothing before us to warrant such a sup- 
osal, (this, I thought, was speaking much 
like a lawyer, but nvt like a representative), 
that in the county be lived in, be never heard 
of any grievances, and did not think there was 
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Sir George Osborne moved, * That an 
humble Address be presented to his Ma- 
jesty, to return his Majesty the thanks of 
this House, for his most gracious Speech 
from the throne. 

‘< To express to his Majesty our serious 


any bedy in it, who believed there were any 
very extraordioary ; that, for his own part, he 
had heard of petitions being in some places un- 
daly obiained, but that he declined, for the 
Co iving any opinion about their lega- 
ity, or what might be the consequence of them, 
seeing so many persons of distinction were con- 
cerned in them; and concluded against the 
motion. 

I think George Onslow was the next. He 
said the petitions were no proof of any general 
discontent ; and that in one county, that which 
he had the honour to represent, he knew the 
majority of the freeholders were not for the mea- 
sure ;, that the principal gentlemen in the connty 
were aot concerned in it ; that very few of the 
justices of peace had signed the petition, and 
very few of the clergy. 

e was answered by sir Anthony Abdy, who 
observed, that though he was a friend and well 
wisher to the gentleman who spoke Jast, he 
must say, by far the greatest part of the gen- 
tlemen of great property were at the meeting, 
and signed the petition ; that as for himself, he 
coald not attend the meeting, being ill at the 
time, but he did sign it; that he never would 
deny bimself being an active man init; that as 
to the honourable gentleman, and as to the 
freeholders not knowing what they were about, 
as Mr. Onstow had insinuated, he would very 
pa admit they did not, when they chose 
him for their representative. 

Col. Onslow, cousin to George, spoke next. 
What he said is not worth recollection. 

Next to him was Mr. Thomas de Grey, bro- 
ther to the Attorney General. He said he had 
the honour to serve fora great county, (Nor- 
folk) but no petition bad been resolved upon by 
the gentlemen, nor any great grievance com- 
plained of. Speaking of the Westminster pe- 
litioners, he called them ‘ base-born.’ This 
gave offence, and 

Mr. Serjeant Glynn got up, and said, the 
hon. gentleman had broke throngh order, and 
was going to make a motion; but upon Mr. 

e Grey’s retracting, and confessing his error, 
that he was not so correct in his language as 
the learned serjeant—the motion was waved. 

De Grey’s having asserted there was no 
grievance complained of in his county, occa- 
Sioned a great many gentlemen to get up, and 
give an account of what bad passed in their re- 
Spective counties : amongst those was 
A Sir G. Saville. He attacked the Attorne 
Pedi upon what he had objected to the 
hcadment, viz.- * Nothing before the House ;’ 

at he never understood that we could not take 
iil of any thing that did not come before us 
J way of petition ; were they yot to use their 
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concern, that, notwithstanding every pre- 
caution which could be used for prevent- 
ing the communication of the infectious 
disorder among the Horned Cattle from 
foreign parts, that most alarming distem- 
per appears to have again broken out in 


own reason; were they to shut their eyes and 
ears? that he looked upon us as the grand in- 
quest of the nation; related his conduct with 
respect to the Yorkshire petition; that he did 
not originally move it, but was sent to by a 
number of gentlemen at the races, and gave an 
account of the great caution he had used in 
that matter ; however, that he was so far from 
dreading any thing that the Attorney General 
had thrown out, that he did avow his havin 
declared his opinion, that the Resolution whick 
adjudged Luttrell duly elected, was iHegal, and 
that he was still of the same opinion ; that he did 
by no means approve of a crown officer throwing 
out his opinion in terrorem at us: sir A. Abdy 
had saidthe same. Those who had signed the 
petition avowed the act, and dared their oppo- 
nents to punish them. 

Rigby spoke next. His aim was, by wit 


and ridicule, to lessen the weight of the peti- 


tions, and with this view, he proceeded to re- 
late what be had beard of the landlord of the 
inn at Chelmsford, with respect to the Essex 
petitioners, to shew that there were few or no 
principal gentlemen among them. 

Lord John Cavendish spuke next, then Mr. 
Sheriff Townsend, and Mr. Aubrey all to the 
same purpose. 

Colonel Burré rose. He urged the public 
discontents, and brought several instances of 
the ministers imprudent conduct, mentioned 
the matter of the colonies, and particularly 
shewed the absurd conduct of one of the go- 
vernors they had sent over (Lord Botetourt.) 
He insisted on the minister’s having occasioned 
discontents at home, and having sacrificed, as 
he had too much reason to believe, the honour 
of the British flag. He desired to know, whe- 
ther orders had not been issued from some 
quarter, that we should not insist on the ho- 
nours due to our flag; and he called upon sir 
Edward Hawke to say, whether all that was 
fair had been done. , 

Sir Edward disclaimed knowing of any or- 
ders to that purpose. 

Lord North made but a poor defence of the 
ministry, and used some arguments, that, when 
they came to be examined into, turned very 
strongly against him. His chief arguments 
against there being any appearance of discon- 
tent were, that the majority of the counties had 
not petitioned ; that, in those which had pcti- 
tioned, very few gentlemen of great property, 
very few justices of the peace, and very few cler- 

ymen had signed the petitions. He particu- 
fuels insisted upon the county of Middlesex. 
He averred that not one justice of peace had 
signed. He asserted the same nearly with re- 
spect to Westminster. He recited the proceed- 
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some parts of the kingdom; and at the 
same time to declare, that we are truly 
sensible of his Majesty’s paternal care and 
vigilance for the security of his people, in 
having given the earliest directions for 
every measure to be pprsued, that might 


ings of that House in the last session, with re- 
gard to the expulsion of Mr. Wilkes; though 
he entered not into the defence of the incapaci- 
tating resolution, to shew, by any authorities 
in law, its legality, (so what he here said was 
idle, every body knowing the facts) but avowed 
his former opinion, sisting on our authority 
to determine all election matters, and that our 
determination was final. 

I think the patriotic Serjeant [Glynn] spoke 
next. He shewed the necessity of the Amend- 
ment; tbat the nation expected redress; and 
that for us to refuse any enquiry into those dis- 
contents, was to drive the people to despair ; 
that, be the discontents well or ill founded, an 
enquiry ought to be made, and since they had 
confessed there were discontents, no reason 
could be given why the causes of them should 
not be enquired into. With respect to the jus- 
tices of the peace, he believed those of Middle- 
sex were not considered in so honourable a 
light, that if he was speaking of a penleconn 
of that county, it would not be thought an ad- 
ditional compliment to say of him, that he was 
in the commission of the peace. 

All who spoke on this side of the question, 
‘were exceeding bold and spirited, and did, as it 
were, set at defiance the power of administra- 


tion. 

The military Marquis [of Granby] spoke 
next. He ai reeased a kine of st es his 
past conduct. He said he wasdissatisfied with 
the voice he had given upon a former question ; 
that there were discontents, and he wished the 
causes of them to be enquired into. 

General Conway got up next, and I believe the 
minority thought he was going to make the same 
declaration, and indeed he set out as if he meant 
to do so; but he so qualified his expressions, 
that for some time no person conld tell for which 
side he would declare. He said there were dis- 
contents ; that they ought to be enquired into, 
but that he should give his vote against the 
Amendment, because it was no part of the 
Speech. Besides, such a general mention of 
complaints, was to adopt the complaint made 
against us, and the prayer for our dissolution, 
than which there could be nothing more ab- 
surd. With respect to the Resolution, he had 
been, and still was of opinion that it was legal, 
_ but that be would not set up his opinion for 


aw. 

Sir Fletcher Norton began with observing 
upon the question, (viz. alteration) that be 
could not see how we could alter our judgment; 
that he looked upon us asa court, as in that 
respect, whose determination was final, there 
being no appeal from onr decision, they being 
the dernier resort ip election matters; that he 
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be most likely to give an immediate check 
to the first spreading of the infection ; and 
that we will not fail to take this most im- 
portant matter into our immediate consi- 
deration, and to make such provisions as 
shall appear best calculated to carry into 


did not speak this with any view to prejudice 
the question; but that when it came on, it 
might be considered, that there was no prece- 
dent of our altering our judgment ; that if the 
argued from analogy, there was nothing like it 
in the constitution ; that the judgments of the 
upper House were final; that he had thought, 
and still did, the proceeding legal, though he 
was ready to be convinced by the opinion of the 
House, but that, if a reversal of that judgment 
should be thonght necessary, it was his humble 
opinion, an act would be the most legal and 
constitutional way of setting the matter right. 
Mr. Edmund Burke began with reprehend- 
ing sir Fletcher for giving his private opinion 
in a matter net now in debate, at the same time 
not saying one syllable to the question, or sett- 
ing the matter of the petitions right; that it 
was such an answer, to what had been asserted 
of a general discontent, to say that the majority 
of the counties had not petitioned, as he bad 
never heard. What, is it not a bad govern- 
ment, unless all the counties of England repre- 
sent it as such? Is there no proof of the ma- 
jority of freebolders being discontented, unless a 
majority of the principal gentlemen in the peti- 
tioning counties, unless the justices of the peace 
sign the oo ? Are the farmers of no ac- 
count? The gentlemen have many ways of 
securing to themselves an interest in the go- 
vernment ; pensions, places, being admitted to 
the levees of great men; but what have the 
small freeholders? They have no weight, no 
share in the government, if they are to be ex- 


'| cluded the privilege of electing representatives, 


aod complaining of grievances in the way the 
have dune. He here made a most pathetic 
allusion to the parable of the poor man’s lamb, 
and said this was the freebolders’ lamb. 
But what an argument is it to say that the 
peo do not express any general discontent, 
use the principal gentlemen do not signa 
them? The gentlemen, it is well known, are 
much influenced ; but the freebolders are above 
all menace, all fear, all influence. The justices 
of peace do not sign? The justices of peace 
are under the immediate appointment of the 
crown; and if it were that they did not sigan, I 
should hope it would be one of the last argu- 
ments against the petitions, if ever it can be 
any. Good God! Sir, is there no discontent, 
if all the counties do not petition? What 
would they have that government to be, where 
every member of the community is to com- 
plain agaiust it? I never heard of such an ar- 
gument as this before, and hope it will now be 
for the last time. There never was any thing 
like present complaint ; not one Opposite peti- 
tion or address from the time the first petition 
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efectual and complete execution his Ma- 
jesty’s salutary intentions; and thereby, 
as far as by human means can be accom- 
plished, to guard against the danger of so 
great a calamity becoming general. 

“ To assure his Majesty, that his faith- 
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was presented. Look into the history of for- 
mer times, into Charles the second's times, into 
other periods, 
Were there not petitions against petitions? 
The Whigs petitioning one thing, the Tories 
against it; two parties always opposing one 
another ; but there never was any thing like 
the present. Another thing they urge against 
petitions is, that where the Middlesex petition 
stated many grievances, the other counties re- 
jected them as groundless, What! because 
they do not mention them, but confine them- 
selves to the dragon, the huge grievance, is 
that an evidence that they think they do not 
exist? J was-one of those who advised the not 
mentioning them, but confining the complaints 
to the violation of election ; not that I thought, 
he (meaning lord North) would represent, that 
they did not exist, for there are a great man 
other very great grievances, butit alone was suf- 
ficient to urge a dissolution ; I say, Sir, it alone 
Was sufficient ; and we ought all, Sir, to fall 
down and prostrate ourselves at his Majesty’s 
eet, and implore a dissolution, for what we 
have been guilty of, It is our bounden dut 
to do it. Some of the best, the only patriotic 
members in the Long Parliament of Charles 2, 
the Pension Parliament, as it was called, went 
as far as this. I am not at liberty now to go 
to an argument upon the incapacitating mea- 


th 


when petitions were presented. 


sure. I will only say, that all the pt ea of 
€ greatest lawyers has not been ab 

vince one m 
ad 
the 


e to con- 


an of its legality, nor even to raise 
oubt about it.— He here said something as to 
argument that had been alleged of the cler- 
SY not having signed, observing, that church 
preferments 4 


d always most powerfully ope- 


rate with them. Notwithstanding, he said he 
ew some that had signed; and as to 


-* did 


Opinion 


What had been said, that the freeholders 
bot know, did not understand, what 


y Were about ; he knew the epithets ‘ base 
"n, and ‘scum of the earth,’ bad been ap- 
ed to them, and now it was contended, the 


of the gentlemen was only to be re- 


Strded. But w y are not freebolders gentle- 
hat is there that makes the free- 


ria 
ders base born, if the gentlemen, as they are 


baeets are not? I know not, our constitution 
Snot. A freeholder is as good a gentle- 


of th 
Complaint, 


exist. 
Selves d _ 


off 


*S any in the kingdom. I am ashamed 
that ' ‘rguments that have been used, to shew 

ere are no discontents, or just grounds of 
They are such, that if they were 


» NO discontent, no ground of eomplaiut 


Ces, frank! 
VOL, x 


But the administration them- 


Onot agree. For while some in high 
Ces contend there are none, others in as high 


, there are, and that an 


ful Commons have too just a sense of the 
blessings of peace, and feel, with his Ma- 
Jesty, too tender a concern for the ease of 
their fellow subjects, not to rejoice at the 
prospect which the assurances given by 
the other great powers of Europe afford 


enquiry ought to be made into the causes of 
them. I must detain you, Sir, with a few ob- 
servations upon the minister’s speech. He has 
not thought fit to say a syllable of those dis- 
contents. 

He proceeded now to state the affairs of Ame- 
rica. He observed, that they had brought the 
affairs of that country into such a situation, 
into such difficulty, that wisdom itself could 
not devise the means of setting them right ; 
that they had reversed every principle of pru- 
dent conduct. 

In this part he particularly exerted hiroself. 
It is impossible to recollect even the heads of 
all the variety of proofs he brought to establish 
what he had advanced, and those I do recollect 
lose all their beauty and energy, by the bad re- 
Poesy here given of them. Every thing 

e asserted he demonstrated by most irrefraga- 
ble proofs. Mr. Burke said, that the ministry 
having plunged the affairs of America into the 
greatest difficulties, they should now come to 
ask parliament to get them out; that they 
found America in the most perfect peace and 
harmony ; that they were the first and only 
cause of destroying that barmony ; that they 
laid a daty or tax upon America, not for the 
pu of raising a revenue, for they declared 
at the time, they knew it would not defray the 
officers charges (a tax, with respect to us, con- 
fessedly the most impolitic, being a duty on 
our own exports) but with the avowed desiga 
of asserting the right to raise a revenue; that 
be would not mention the Stamp Act, but what 
sort of an act in the name of wonder was this ! 
They begin with treating America harshly ; 
they afterwards speak of her as disaffected ; 
they at last drive her to despair. They with- 
hold all appearances of favour; no dawn of 
hope is afforded her. They send over a mili- 
tary force ; they recal that force, and send over 
a military force again. They menace and use 
compulsion first, and then use sotiening mea- 
sures. They endeavour to win the Americans 
into a compliance, after having failed in com- 

elling them. Was there ever any conduct 
like this ! any thing so absurd! to menace and 
use compulsive measures first, and this failing 
to ask, to intreat, to beg a compliance. What 
consistency was this! They reverse the rule 
of aif wise and prudent governments, which try 


_gentle measures first, and if those fail, have re- 


course to compulsive ones. What opinion must 
the Americans have of us? Must they not 
think we are a set of the most inconsistent, con- 
temptible wretches upon earth? I do not 
mean to justify all they have done: however, 
in most things they have reasoned better on the 
constitution than us. The minister’s speech 
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to his Majesty, that the present disturb- 
ances will not extend to any part, where 
the security, honour, or interest of this 
nation may make it necessary for his Ma- 
jesty to become a party ; that we have the 


of last year had a charge against them, at least 
one colony, as being rebellious ; and I remem- 
ber very well, at the opening of the session, we 
were desired to concur, and be unanimous in 
our resolves on the subject of America. Did 
any body ever huld a contrary conduct? In 
the middle of the session the ministry pass se- 
veral resolutions, condemning the proceedings 
of their assemblies, accusing them of treason, 
by the vote which resulved, that the act of king 
Henry 8, extended to them. That resolution 
must be understeod as accusing them of trea- 
son; for otherwise, why resolve, that an act of 
parliament made against treason extended to 
them? But, after this horrid accusation, was 
any body ever brought over to be tried for trea- 
son ? and yet they are accused of it. But 
what do the colonies do upon this? Why, the 
colony of Virginia, in which I think they shew 
better reasoning upon the constitution than 
we do, came to a resolution, in which they 
plainly question the legality of our resola- 
tion. But what governor do they send to this 
colony? (and in those critical situations strict 
regard ought to be pe to the qualifications of 
persons sent to discharge so important a duty) 
aman is sent no way qualified to discharge 
that high trust; (he then read the speeches 
that passed between the governor and the go- 
verned, in which are the most ridicnious ab- 
surdities.) 

Then he went into another part of the Speech. 
They have told Europe that we are afraid of 
going to war, and they have given one of 
the strongest reasons in the world, the want of 
supplies. I am afraid of its truth; but that is 
not always to be told. What, must this coun- 
try, that used to give law to Europe? &c. &c. 
—But I must not omit mentioning some of his 
bold and spirited assertions. Describing the 
miseries of his country, its dangers from with- 
out, its discontents within, addressing himself 
to the Speaker more particularly, You have 
heard, said he, the very existence of this House 
questioned, its authority contemned ; and can 
you sit still, unmoved, and hear this? No! 
the very chair you sit in shakes ; it is without 
a foundation; do you not feel it stir? do 
hie not feel it rub against you? You 

ave heard to day, Sir, what cannot be 
heard among us, the representative of a very 
great county, (looking to sir George Sa- 
ville) declare, that a resolution, a judgment of 
ours, was illegal; that he told his constitutents 
so. You heard him patiently. He ought to 
be senttothe Tower! Many the most respect- 
able present, speaking fur their constituents, 
have said the same thing. They ought to be 
rent.to the same place. IF ought to be sent. 
J have said this day, what in the ordinary 
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fullest confidence that his Majesty will 
never be unmindful of those important ob- 
jects; and that we observe with great sa- 
tisfaction his Majesty’s wise attention to 


course of things, could not pass unpunished. 
But we are not, in the ordinary course of a 
first day’s meeting, to echo back the words of 
the minister. We must not be in the ordinary 
course. We tiust not be like the borned 
cattle in the hold, while the ship of the state 
goes smoothly down the still stream of the 
river. 

It had been urged by some of the ministerial 
party, that every undue influence, every art 
had bess practised, to bring about the petitions, 
by writing, private meetings, &c. In answer, 
he said, what arts! was writing and printing 
undue influence? and are we not at liberty to 
tell our constituents what we think upon what 
we do? I never heard before that writing and 
oe were undue influence. What art bad 

used! nothing but what was honest, that 
braved the day; an art that I hope will ever 
be used. If any thing uuconstitational, if an 
thing illegal has been done, punish the offend- 
ers. {[f the petitions are groundless, punish 
the promoters of those petitions. Nothing of 
thie sort has been attempted. The art, believe 
me, Sir, is a very honest one. You hear no- 
body recede, nobody disclaiin the art. lt was 
an art to preserve tbe constitution, the form of 
government. Do not think I say it is the best 
government: no, by no means; it may be in 
theory: but let us, at least, preserve the forms 
of a constitution. The opinion of the free- 
holders has been ridiculed and represented as 
the effect of ignorance. The optoion of the 
freeholders, of the yeomen of this country, and 
their sons, is not to be so treated. They have 
good sense at least, if they have not all the in- 
genaity, allthe sophistry of some gentlemen. 
‘They are an honest, a most respectable body. 
We have heard a great deal of the ‘ principal 
gentlemen.’ It would be well to remember, 
Sir, that the people once struggled for their 
liberties, and they had the good lack to get 
the better: and what became of the gentlemen? 
why, they were made the servants of mecha- 
nics and persons in business. Let not so great 
a stress be laid upon the ‘ principal gentlemen.’ 
We are told that there are no general discoo- 
tents ; that the majority are very well coo- 
tented. Why, Sir, lord Clarendon, when he is 
giving an account of Charles the First’s exece- 
tion, before the gates of the palace, tells _ 
the generality of his people were for him. But 
none, it seems, but *‘ base born” freeholders, 
and the “scum of the earth,” are now dis- 
contented. 

Such, Mr. Editor, were the principal argu- 
ments on the proposed Amendment ; to the 
good sense of your readers I now submit them, 
only observing, that the Amendment was re- 
jected by a very great majority.—I am, Sir, 
your constant reader, ANGLICANUS. 
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the general interests of Europe, in his 
determination not to acknowledge any 
claims of any of the other powers of Eu- 
rope, contrary to the limitations of the 
late treaties of peace. 

‘‘ To express our sincere concern, that 
his Majesty’s endeavours to bring back 
his subjects in America to a just sense of 
their dut have hitherto proved so little 
aicceasful< and to assure his Majesty, 
that, as the state of his Majesty’s govern- 
ment there does undoubtedly well deserve 
the serious attention of parliament, no en- 
deavours shal] be wanting on our part to 
make effectual provisions against the un- 
warrantable measures carried on in some 
of his Majesty’s colonies, which are so ir- 
reconcilable to every principle of commer- 
cial subserviency to the interest of the 
mother country that ought to prevail in 
colonies, and which, by attempting to sub- 
ject the highest legal authority to the con- 
troul of individuals, tend to subvert the 
foundation of all government. 

‘© To assure his Majesty, that we will, 
with the utmost cheerfulness and dispatch, 
grant the necessary supplies for the ser- 
vice of the current year. 

«<To acknowledge, with the warmest 
gratitude, that the welfare of these king- 
doms has been the constant object of his 
Majesty’s wishes, and the unvaried rule of 
his actions. 

“¢ To offer to his Majesty our most duti- 
ful thanks, for the favourable opinion 
which his Majesty is pleased to entertain 
of the conduct of his parliament; and to 
assure his Majesty, that we will steadily 
persevere in such principles as are most 
agreeable to the true spirit of this free 
constitution, and invariably pursue such 
measures as are most conducive to the 
real happiness of the people. 

‘‘ To declare, that, earnestly desirous 
of justifying to all the world his Majesty’s 
gracious declaration of his confidence in us, 
we will make it our study to avoid all heats 
and animosities amongst ourselves, which, 
we are truly sensible, is at this time pecu- 
liarly necessary, to give weight te our de- 
liberations, to establish the prosperity, 
and to maintain in its true lustre the repu- 
tation, of this country. 

«© And that, while we on our part are 
faithfully executing the trust reposed in 
us, by endeavouring to the utmost of our 

wer to promote these good ends, we 
trust that all who live under this ha 
constitution will be convinced how indis- 
pensably it is their duty to pay that obe- 
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dience to the laws, and just reverence to 
lawful authority, by which alone their own 
rights can be preserved, and the distin- 
guished blessings which they enjoy above 
all other nations be rendered secure and 
permanent.”” 


Mr. Ralph Payne said : 


Sir; it is with pleasure that I rise 
up on this occasion, to remark a new in- 
stance of that paternal care in our most 
gracious Sovereign, which distinguishes 
the father of his people. Objects which 
in themselves are the most important, do 
not always strike the mind with the greatest 
force. The encroachments of princes 
upon the dominions of each other, the 
deposition of one sovereign, and the 
establishment of another, fill the minds 
of those with solicitude and perturba- 
tion, to whom the influence of such 
events can never reach, or to whom they 
would produce much less evil than the wars 
that are undertakep to repress or prevent 
them: men clamour for war, and are im- 
patient for the march of armies, and the 
sailing of fleets, who never reflect, that in 

ace life is preserved, and that in war it 
is lost; that in peace the public expence 
is small, in war it is great, and that every 
individual will find it more difficult to sub- 
sist, in proportion as he pays subsidies for 
the destruction of others. But the disease 
of a beast, and the distress of a farmer, 
are objects which strike only those who see 
important events in small causes; a distem- 
per among cattle, is a calamity, which, if it 
revails, will enter every door; it will spread 
ike the shadews of the night, a darkness, 
which like that of Egypt will be felt. It 
is Now ravaging a i a state, and 
that at present a small circle circumscribes 
it at home, is owing to the vigilance of his 
Majesty, whose eye is always watching 
over us for good. In the measures which 
have been taken for that purpose, it was 
necessary to assume a power which the 
laws of this country, made for general pur- 
poses, have not given, and I am sure that 
this House will readily and joyfully concur 
in every measure that shall be thought re- 
quisite for the indemnification of those 
whom the unavoidable imperfection of the 
best constitution in the world has left 
liable to punishment, for their readiness to 
render a most important service to the 
public. 
But his Majesty has not been less atten- 
tive to preserve peace, than to prevent scare 
city; he has with great wisdom concerted 
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measures with the powers in alliance with 
Great Britain, to prevent the calamities of 
war, which include all others ; he has not, 
indeed, succeeded so far as to prevent war, 
but he has prevented its miseries from spread- 
ing into this country, either immediately, 
or by consequence. It is surely to be re- 
gretted, that those who are under the go- 
vernment of such a monarch, are not dis- 
posed to concur in his measures, that i 
are unwilling to receive the blessings whic 
he is solicitous to bestow, and while he is 
administering government with benevo- 
Jence and’ wisdom, oppose it with all the 
vehemence and obstinacy that folly and 
tyranny only could justify. It is to be 
regretted, that no measures have yet been 
effectual, to bring our American colonies 
to a sense of their interest and their duty ; 
and I hope and trust that this House will 
zealously and unanimously co-operate with 
his Majesty in every measure that may 
tend to secure theif devendetice, and pre- 
vent the evils which cannot but arise from 
@ contumacious refusal of obedience to the 
laws of the state. I shall, therefore, second 
the motion. 

Mr. Dowdeswell desired that the Speech 
might again be read, which being done, 


Mr. Dowdeswell rose and said : 


Sir; I now find myself unhappily 
convinced of a fact, which it was no dis- 
honour to disbelieve: it was whispered, as 
I imagined, by those who wished to pro- 
mote discontent by falshood and calumny, 
tht no notice would be taken of the Peti- 
tions of the people; I disbelieved these 
whispers for more reasons than one, but 
"papi because I believed there could 

eno minister so daring as to treat ge- 
neral complaints with contempt. I could 
easily conceive that the disposition might 
not be wanting, but I thought that inso- 
lence and insult would have been over- 
borne by fear. I find, however, that we 
have at present such a minister in this 
country, as I supposed could not exist in 
human nature. While the whole British 
empire echoes with complaints of violated 
rights, the minister entertains us with a 
tedious account of a distemper among 
’ cows: gentlemen may endeavour to swell 
this into importance by tropes and meta- 
phors, if they please, but I believe there 
are few here who will be the dupes of such 
artifice. This formidable distemper, which 
-we are told is likely to overwhelm us with 
a deluge of distress, and leave us to perish 
‘with hunger, is nothing more than an in- 


Debate in the Commons [680 | 


vention of lord Northington’s tenants to 
procure a quick sale for their cattle. To 
this invention, a rumour of a distemper 
among the horned cattle in Holland haw 
given countenance, and possibly rise: it 
is not an object of importance, it is not 
an object that should have intercepted the 
consideration of other evils, which are too 
notorious to be doubted, and too import- 
ant to be slighted. The many instances 
of flagrant violations of the people’s rights, 
by wicked, arbitrary, and oppressive mi- 
nisters, countenanced and supported by 
the corruption and venality of those who 
ought to oppose such measures, are not to 
be concealed by the exhibition of ima- 
ginary terrors. ‘The Petitions from every 
corner of the kingdom, are full of griev- 
ances that call loudly for the exertion of 
public virtue, to strike at the root of that 
corruption, by which the state is reduced 
to the most deplorable condition both at 
home and abroad. I therefore move, that 
the Address which has been proposed, be 
amended, by the addition of a few words, 
to acquaint his Majesty of the necessity 
there is, “‘ of immediately inquiring into the 
“‘ Causes of the unhappy Discontents 
‘‘ which at present seerail in every part 
‘¢ of his Majesty’s Dominions.” 


Mr. Beckford : 


I rise up, Sir, to support the sen- 
timents of my honourable and worthy 
friend who has proposed the Amendment. 
The silence of the minister, with respect 
to the complaints of the people, is an in- 
sult as gross and as cruel as oppression and 
insolence ever offered. It is aggravated, 
by substituting something in the stead of 
the evil, against which they have petitioned, 
that has no real existence; they have 
given us a windmill for a giant; they have 
endeavoured to conceal fire by smoke: 
the distemper among the cattle, which has 
been made the subject of a tedious ha- 
rangue, exists no where; or if it exists 
any where, it is in obscurity: and what 
can we think, Sir, of such distempers ? 
What is there lurking in the dark, but 
works of darkness, which must disappear 
in the light. The petitions of the people 
are not of this kind ; they were not pro- 
duced in the dark, or in a corner; they 
are the work of noon day, and were fa- 
bricated, as it were upon the house top; 
these, however, are totally neglected, and 
that other is made the substance of a 
speech; it has indeed excluded every 

ing that could pretend to importance im 
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any shape: no notice, Sir, is taken of an 
impending war ; can the minister hope to 
conceal what must so soon be manifest in 
its effects; does he hope, like the stag, 
that by running the head of this war into 
a bush, he shall conceal the body; does 
he think that because the desertion of 
Corsica, and the addition of that island to 
the power of France, has made a war with 
that powerful and insidious neighbour, 
more dangerous to him, as well as to us, 
and therefore rendered it convenient for 
him not to see it, that therefore it will be 
the less seen by others. France is now 
arming in all her ports, by land and sea, 
and though she was beaten during the last 
war, by aseries of success on our part, 
almost without example, she is, notwith- 
standing these defeats, preparing vigo- 
rously for farther conquests. Spain is 
also arming with the same diligence, and 
there are already troops in America, that 
menace our colonies. 

These are objects, Sir, that require at- 
tention, and yet no attention is paid to 
them; the minister would, indeed, men- 
tion them with an ill grace, who had taken 
no measures which they pointed out ; but 
though one neglect and one fault naturally 

roduce others, the second is no excuse 
or the first. England is indeed the only 
power in Europe which is not in a condi- 
tion to go to war; but that is no reason 
why circumstances should be concealed 
which make it probable that other nations 
should go to war with her. Perhaps, Sir, 
the minister has arts to practise, by which 
he hopes to avoid a war, that are not fit 
for our ear; he may be, and probably is, 
as servile and submissive abroad, as he is 
nical and oppressive at home: but, 
ir, servility and submission will not an- 
swer his purpose, they may encrease our 
dishonour, but cannot secure us from 
danger ; if France feels her superiority, 
@ superiority arising from the supineness 
and ignorance of our ministers, can it be 
supposed that she will forego any advan- 
tage which this enables her to procure, 
in consequence of submission on our part, 
which, though they flatter her, she must 
ise. 
ir, I am for no such servile, slavish, 
‘tame, temporising measures: I am for 
striking the first blow, whether we are in 
@ condition or not; and, I have many 
reasons, of which, however, I shall men- 
tion but one; every body, Sir, in these 
kingdoms, has, among other grievances, 
suffered by the scarcity of silver; and, Sir, 
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I insist that at this time, a Spanish 
war is the ony means by which this evi 
can be remedied. My zeal, Sir, may 
perhaps have carried me away from the 
particular point in view, but the expe- 
diency of the Amendment proposed by 
the hon. gentleman to the Address is too 
manifest to need any further enforcement 
or defence. 


Sir Edward Hawke : 


As to what the hon. gentleman has 
just thrown out, relative to the probability 
of a war with France, and the armaments 
carrying on in that kingdom, I shall only 
observe, that I wasin France last summe’, 
and that I know certainly by the obser- 
vations I made, that they are not in a 
condition to go to war. 


Lord Clare: 


Sir; I think I can speak as satis- 
factorily to the state of matters at hone, 
with respect to discontent, as the bn. 
gentleman has just done to the prepira- 
tions for war abroad. I am just retumed 
from a tour through most parts of this 
kingdom, and I heard of no complants, 
no grievances, but from news-papers. and 
grievance-mongers ; I believe some ao the 
people who feel no grievances, have been 

rsuaded that they are aggrieved, ind I 
elieve others have been prevailed upon 
tosay that they are aggrieved, evenwthout 
being persuaded that they are so. The 
laws, indeed, are a grievance to sone, and 
some may have become converts to pa- 
triotism, upon a notion that a 2etition 
would pull down the minister, that if the 
minister was pulled down, ther: would be 
neither tythe, turnpike, nor tases. Among 
other places, Sir, 1 was at as inn in E—, 
where a meeting had been advertised, and 
upon enquiry of the landlord, he told me, 
that some country looking men cime first, 
that they were soon after joined ty some 
strangers, who told them that thi: king- 
dom was at the mercy of a set of tyran- 
nical, treacherous, and inermpaie” men, 
who had abused the King’s confilence, 
robbed freeholders of their right o elec- 
tion, from which well known advatages 
were derived, ordered Scots soldies to 
massacre poor innocent people whowere 
selling oranges and gingerbread i St. 
George’s-fields, and confined a mn in 
prison for attempting to reduce the orice 
of porter to three pence a quart; tha not 
one of the neighbouring gentlemen vere 
present, that the countrymen thisking 
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there could be no harm in taking a chance 
at least for putting an end to these prac- 
tices, if such there were, signed the paper, 
aad went home to their families with no 
more knowledge of the merits of the Pe- 
tition, its origin, or consequence, than the 
horse they rode on. As to the great 
grievance, which like Aaron’s serpent, 
seems now to have swallowed up all the 
rest, the vote of incapacity, I declare asa 
man of honour, that I think it perfectly 
consonant to the known customs and law 
of parliament, and consequently to the 
constitution of my country ; as a man of 
honour I will maintain it, and I hope that 
this House, as a House of honour, will 
never depart from it. It was a vote passed 
b7 this House in its judicial capacity, it 
wis passed upon the most mature deli- 
beration, it was weighed, debated, and 
de:ermined, with a solemnity pronomones 
toits importance, and after longer consi- 
de-ation than had been allowed to any 
forner question ; and now to declare that 
the House will take this very vote into 
consideration as a grievance, to insinuate 
thatas a grievance it should have been 
notited in the Speech from the throne, is 
to inpeach our own prudence and inte- 
grity, to reproach our most gracious so- 
verezn for placing a confidence in us of 
whict we are unworthy, to countenance a 
turbuent and disappointed faction, to de- 
stroy hat power which has hitherto been 
the buwark of our liberties, by dividing it 
agains: itself, to put an end to our inde- 
penderce, and load our memory with dis- 
grace. For these reasons, Sir, I am 
against ihe Amendment. 


Mr. Corewall : 


Sir, *t is one of the aphorisms of 
ancient wisdom, that all things happen 
alike to all men; but, Sir, it has not 
happenel to me as to the hon. gentleman 
who hss told us, that in a summer tour 
throug this kingdom, he heard neither of 
grievmce nor of discontent: I, Sir, have 
latelybeen in several counties, and heard 
of bith; of distempers among horned 
cattle indeed I heard nothing; and being 
desir‘us to find propriety in the measures 
of thse by whom public affairs are di- 
rectd, I have thought it possible that 
partof the Speech may be an allegory: 
charge only the words ‘distemper’ into 
‘ disontent,” and ‘ horned cattle’ into 
‘livry men of London;’ its < first ap- 
peannce,’ into ‘ Middlesex election ;? 
stoping its progress, ‘ the massacre in St. 
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George’s fields,’ and the whole will appear 
an intended burlesque upon the people’s 
Petitions. In the same figurative lan- 
guage we may express our concern at the 
popular discontent which had been inti- 
mated to us by a disease among the cattle, 
rofess our readiness to take the matter 
into our consideration, and to the utmost 
of our power, provide against the danger 
of so great a calamity becoming general. 
Nor can I see, Sir, any impropriety in 
expressing our concern at the popular dis- 
contents taken in a literal sense. That 
the having once done wrong, is a reason 
for never afterwards doing right, is cer- 
tainly a strange doctrine, a paradox that 
no wit or sophistry can defend. The ques- 
tion before us is simply this, whether the 
vote of disqualification was right or 
wrong; if right, there is no need of ar- 
guments to prove that it should not be 
rescinded, if wrong it seems very easy to 
prove the contrary. If, upon better in- 
formation, a vote which when it was 
passed was thought right, appears to have 
been wrong, it is surely more honourable 
to ourselves, setting the effects of the 
measure out of the question, to rescind 
than pertinaciously to abide by it. LBe- 
sides, Sir, in an assembly of the repre- 
sentatives of the people, regard is to be 
paid to the voice of the people, even sup- 
posing it to be directed by prejudice, if it 
be such prejudice as long establishment 
has made irradicable. This House, Sir, 
can never be dishonoured, by leaving the 
people to their free choice, but indelible 
dishonour will be intailed upon represen- 
tatives, by acting counter to the knowa 
will of their constituents, which must cer- 
tainly be a breach of trust; and except a 
breach of trust can be supposed constiu- 
tional, it must, by necessary consequence, 
be unconstitutional. I must, therefore, 
Sir, determine for the motion, if for no 
other reason, that his Majesty may know 
the complaints of the people to be real 
and general, and not the production of 
art or faction, the contrivance of persons 
who have been stiled grievance-mongers, 
to answer private and seditious purposes. 


Mr. Attorney General De Grey : 


Sir; I am sorry to see in this 
House any attempt to substitute ridicule 
for argument; and I am more sorry to 
hear arguments which require no confu- 
tation, but the mere change of equivocal 
for definite terms, and the substitution of 
essentials for accidents and circumstances, 
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obtruded upon us in their stead. I will 
not charge any gentleman with advancing 
arguments that he knows to be thus falla- 
cious. But I must stop a moment, to de- 
tect the sophistry of representing the is 
lance that has been used to prevent the 
spreading of a disease among cattle, as a 
neglect of mankind. It is difficult to 
conceive what measure could so exten- 
sively avert misery, and procure comfort 
and conveniency to mankind, as that 
which tends immediately to prevent a 
scarcity of food. To neglect any mea- 
sure that becomes requisite to secure ne- 
cessaries to the industrious artificer, at 
such a price as he can pay, is to propa- 
gate slavery, which those would do well 
to consider, who, while they are reproach- 
ing government for its vigilance in this 
rticular, are under the mask of zeal for 
iberty, clamourously demanding that a no- 
torious delinquent, a man in jail for sedi- 
tion and impiety, should be appointed one 
of the guardians and counsellors of the 
church and state. Of the contrivance 
to support this demand by Petitions for 
the dissolution of parliament, I shall not 
at present deliver my opinion. I shall not 
declare whether I.think those who signed 
them sal a or punishable; but I shall 
most freely declare against the proposed 
Amendment, as implying what is at once 
illegal and absurd. This Amendment is, 
“< to assure his Majesty, that we will im- 
mediately enquire into the cause of the 
discontents that prevail in every part of 
his majesty’s dominions.” But what are 
the evidences of these prevailing discon- 
tents? Why, Sir, gentlemen have been 
very explicit upon that head; they have 
told us, that the evidences of these dis- 
contents are the Petitions; and of what 
do these Petitions complain? Why, they 
complain of a judicial vote of this House, 
relative to the Middlesex election: the 
insertion of the Amendment is nothing 
more or less than in effect, to assure his 
Majesty, that we have been the cause of 
prevailing discontents, by an abuse of our 
sald to insinuate that we ought to have 
een reproached for it by the minister, 
who has criminally neglected it, and to en- 
gage to impeach ourselves, and undo what 
we have beendoing. But, Sir, the mea- 
sure implied in this Amendment, is con- 
trary to law as well as common sense ; to 
rescind a judicial vote of this House, is 
contrary to the law of parliament, and to 
the established practice of every other 
court in the kingdom: the determinations 
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of inferior courts are, indeed, liable to 
the cognizance of superior courts, but this 
House knows no superior court in acts 
respecting its own members. No court 
can determine upon the same fact twice, 
nor can we rescind the controverted vote 
by a vote subsequent to it. That the 
crown has & power to dissolve the parlia- 
ment is not disputed, but to exert that 

ower in Consequence of any judicial vote 
in this House, has the appearance of a 
cognizance like that of the superior 
court, with respect to the determina- 
tions of those that are inferior: to solicit 
such a measure, but ill becomes those 
who pretend jealousy of royal prero- 
gative, and zeal for popular rights. This 
House, once chosen, is, to all legal and 
constitutional purposes, the people collec- 
tively, and to suppose their judicial pro- 
ceedings, when chosen, to be cognizable 
by any number of the individuals who 
have chosen them, is to subvert our con- 
stitution from the root. Such, however, 
is the doctrine upon which the modern 
champions of liberty have founded the 
Amendment that has now been proposed 
to our Address. This House has passed 
a judicial vote. A certain number of 
freeholders have a right to determine 
whether this vote is legal ; if they judge it 
to be illegal, they must solicit a dissolu- 
tion, if they solicit a dissolution, the House 
ought to be dissolved. ‘Till I lose the use 
of those faculties which God has given 
me, to distinguish right from wrong, wis- 
dom from folly, and freedom from faction, 
I can never adopt this-opinion; and till I 
adopt this opinion, I can never concur in 
this motion. 

Lord George Sackville desired the Ad- 
dress might be read; and when the words 
‘© To offer to his Majesty our most dutiful 
thanks for the favourable opinion he is 
pleased to entertain of our conduct” were 
pronounced, = . 


Lord George Sackville said: 


Sir; the hon. and learned gentle- 
man who spoke last, has left us to guess at 
his real sentiments relative to the people’s 
Petitions. He has not yet rightly formed 
his opinion; he has not yet received full 
instructions. When his brief is enlarged 
he will know what to plead. But this is 
not a time for delay; the season is critical. 
The minds of the people are alarmed, and 
they have high expectations from the de- 
liberations of this House. ‘They are 
alarmed, lest the influence of ministers 
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should have so far operated as to surprize 
their representatives into a vote dangerous 
to their liberties. And it behoves us, to 
be extremely careful in our Address to the 
throne, Jest we should rather confirm than 
remove their suspicions. If these have 
their foundation in truth, and more has 
been done than can be justified, it cer- 
tainly behoves us rather to redress, than 
to persist in the wrong; and notwith- 
standing what the hon. and learned gen- 
tleman has said against rescinding, it is 
no dishonour to this House to retract a 
hasty vote, nor is it without precedent. 
Acts of the whole legislature are fre- 
quently repealed, when they are found 
injurious, or even disagreeable to the 
people: and it cannot surely be contended, 
that a vote of one branch of the legisla- 
ture is more sacred than a solemn act of 
the whole. The practice of the inferior 
courts, which the hon. and learned gen- 
tleman seems better acquainted with than 
with the proceedings of parliament, is no 
rule for this House. The decisions of this 
House are cognizable no where but in this 
House, and never to acknowledge itself to 
be in the wrong, would be to arrogate in- 
fallibility, which only one earthly power 
has yet thought fit to claim. If the peo- 
ple’s suspicions are without cause, they 
are general, and strong ; let us not there- 
fore cherish the ill-humour, but, as we are 
the representatives of the people, let us 
endeavour, by every lenient method, to 
give the people satisfaction. 

The words that have now been read, do 
not scem to be calculated for that purpose, 
but rather to increase the popular jea- 
lousy and discontent. The minister, b 
artfully introducing into the Speech, his 
Majesty’s sense of the conduct to which 
the words refer, had, no doubt, a design 
to impose upon the nation an opinion, that 
the proceedings of this House, upon a late 
occasion, were perfectly agreeable to his 
Majesty ; an opinion, than which nothing 
can be more injurious to majesty, no- 
thing more offensive to the people. The 
unprecedented decision of the majority 
of this House, with regard to the Middle- 
sex election, has spread a gloom through- 
out the whole kingdom; every brow is 
clouded, and every heart heavy. The 
freedom of election is the sacred palladium 
of English liberty ; and when that is vio- 
lated, :t cannot be long before our consti- 
tution is in ruins. It is not enough that 
the majority who decided this question are 


satisied of the rectitude of their inten- 
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tions; and that they did not mean to break 
in upon that freedom; the people must 
be satisfied. Their all is at stake, they 
a 1 ig i that is in danger, and therefore 
they have a right to demand security. 
The powerful influence that operates in 
this House, istoo visible. The people see 
it, and dread it. But a snare is now laid 
to involve our sovereign in the guilt of 
his corrupt administration; to draw him 
in as a party to countenance the desperate 
measures of his ministers; a snare, which 
it is to be hoped this House will break. 
Whoever can concur in offering such in- 
dignity to his sovereign, is neither a good 
senator nor a good subject. He can have 
no worthy conceptions of the exalted cha- 
racter of a great prince, nor of the in- 
estimable value of the liberties of a free 
le. 

Sir; if the words excepted against are 
suffered to pass, then it will be understood 
that his Majesty approves the violation of 
which the people complain. And though 
his Majesty, in the generous unsuspecting 
frankness of his nature, may not perceive 
to what an unhappy catastrophe -the per- 
fidy of his ministers may | yet surely 
it is the duty of his parliament to guard 
him against the insidious artifices of those, 
who having rendered themselves odious 
by their conduct, have nothing more to do 
but to render themselves secure by their 
cunning. 

Sir, aloes not every one 


Leidagnds. that 
if this House is led to ad 


ress his Ma- 


jesty for his approbation of the proceed- 


ings of this House, or, in other words, for 
the favourable opinion he entertains of 
its conduct, that the people will immedi- 
ately conclude, that he approves of the 
election of a resentative, whom the. 
majority of thie ‘electors do not approve, 
and against whom the Petitions of the 
Be have been chiefly directed; that, 
as their Petitions remain yet unanswered, 
this is intended as one general answer; 
and that the grievances of which the 
complain will find no redress; that their 
beneficent father,”to whom their humble 
Petitions were addressed, has, by evil 
counsellors, been determined against them; 
and that now every dawn of hope, every 
glimmering of comfort, is quenched for 
ever; except from free remonstrances, or 
the last appeal. 

Sir, was the cause of complaint of less 
importance, the clamours of the people 
would be less general. But the people 
are now in agitation throughout the whole 
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British ompire. They wait, with loyal 
hearts, in expectation that their represen- 
tatives will interest themselves in their 
behalf; if they are disappointed, that dis- 
appointment may lead to despair, and the 
event may be dreadful. Perhaps it is no 
uncharitable supposition, that the daring 
abettors of these alarming measures, may 
bope, by their repeated outrages, to pro- 
voke the spirits of the people to the last 
extremity, with a view to wreak their 
vengeance upon such as are brave enough 
to risk their lives in support of the 
constitution. They may wish for a re- 
petition of the bloody massacre of St. 
George’s Fields, or for a more bloody 
massacre among the petitioners. In that 
general confusion they may hope to escape, 
or perish in the tumult with honester men. 
- If this be their hope, appearances are 
strong in their favour. The people are 
alreacy sensible of the malignity of their 
hearts, and are ripe for doing themselves 
justice, if justice is denied them in the 
ordinary course. Nor are the perpe- 
trators of these wrongs insensible of the 
people’s inclinations, or remiss in prepa- 
rations to give them a hostile reception ; 
why else are troops marching, at this 
peaceable juncture, from all quarters to 
the capital? Why else an order for the 
gugmentation of troops in a sister island ? 
Why a reinforcement of our army at 
home with three regiments of neighbour- 
ing mercenaries? Is it possible that an 
English House of Commons can see all 
this with indiflerence? Can with eyes 
open to the dangers that threaten the 
noblest constitution which the world ever 
beheld, sit still and approve the measures 
by which its ruin is to be accomplished ? 
What will the people say of such a House? 
What will posterity say? Some future 
historian, lamenting the shattered remains 
of ruined liberty, may possibly conclude, 
‘ Vendidit hic patriam auro.’ Let not 
this opprobrium degrade the dignity of 
this House, lest the people despairing of 
relief from a corrupted parliament, begin 
to deride its authority, and resolve to be 
governed without one. What has hap- 
pened in other free states, is not impos- 
sible to happen in this. The subjects of 
Denmark once boasted of the protection 
of a parliament, The parliament be- 
trayed their liberties, and they, in return, 
abolished their parliament. While the 
parliament continues independent, the 
people remain in security ; but if once the 
representatives of the people are sus- 
{ VOL. AVI.] 
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ted of. corruption, if once they are 
capable of entering into league against the 
people, all confidence will be at an end, 
the authority of this House will gradually 
decline, and at length, people growing 
indifferent, will patiently acquiesce in the 
arbitrary decrees of one tyrant, rather 
than submit to pay the hire of corruption 
for three or four hundred. 

Let us therefore, Sir, convince his Ma- 
jesty, by our Address, that the griev- 
ances of which his people complain are 
not, as his ministers would persuade him, 
the murmurings of a few factious and 
turbulent people, but that they are the 
sentiments of the majority of his subjects. 
And that, in order to discover upon what 
foundation they are raised, we, the repre- 
sentatives of the people, will enter se- 
riously into an enquiry into the conduct 
that has occasioned them; for which 
reason, I am for omitting the words in 
question, and for inserting the Amende ” 
ment, 


Mr. Charles Jenkinson : 


Sir; the hon. gentleman who spoke 
last, seems to be alarined for the authority 
of this House. I should readily agree 
with the hon. gentleman, if the authority 
of this House was'to depend on the voice 
of the people out of this House. The 
people who complain of the decisions of 
this House, cannot be judges of the 
motives that lead to those decisions, 
They hear but one side of the question. 
Those ‘gentlemen who are active in spi- 
riting up the people to an opposition, do 
not fairly represent things. At their meet- 
ings to harangue them, they only inform 
them of what they themselves have said 
in this House, or what they, have been 
told others of the same sentiments have 
said; but they carefully conceal, or in- 
tentionally misrepresent, what has been 
urged on the other side of the question. 
Surely gentlemen will not think this a fair 
way of proceeding. Were the authority 
of this House to depend upon the popue 
lar opinion, scarce any laws would be re- 
garded: all laws, in their immediate 
effects, are restraint and inconvenience, 
and the multitude never consider remote 
advantages ; the supplies for the support 
of government would never be raised, if 
their concurrence was necessary, nor 
would any laws made for the regulation of 
their morals be attended to. To found, 
therefore, the authority of this House 
upon the popular voice, is vain and idle, 

2Y) 
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It has, I hope, a nobler support; & Con- 
sciousness of the rectitude of its proceed- 
ings; tor, however gentlemen may be led 
to differ in opinion on the questions that 
come before them to be debated im this 
House, I hope they will always concur in 
supporting its dignity, and preserving its 
authority. 

Sir, as to the decision of which the 
hon. gentleman so grievously complains, 
many of the gravest and most sensible 
men in the kingdom, without doors, are, 
to my own personal knowledge, of the 
same opinion with the majority within 
doors; and I do aver, that if the leaders 
of faction had not taken more than ordi- 
nary pains to prone ase their absurd no- 
tions of the illegality of that decision, it 
had never been opposed but by the 
thoughtless multitude in the county to 
which it referred. Gentlemen, therefore, 
who would make this a pretence for alarm- 
ing his Majesty with the notion of real 
discontents, would do well to find some- 
thing more real to produce as a grievance, 
for there is not, perhaps, one unprejudiced 
person in the kingdom, who does not 
concur in the justice of the exclusion, 
— this decision was intended to con- 
rm. 

- Sir, the rsion which the hon. gen- 
tleman has eek pleased to throw out 
against the independency of this House, 
is of another cast. Ht is countenanced by 
those who have been in the same situation 
with the persons whom it is particularly 
intended to affect; and they, it may be 
presumed, can best tell, how far they 
themselves were then influenced to betray 
the liberties of their country. For m 
own part, till I can discover that an attac 
is made upon those liberties, I shail think, 
that to serve my sovereign is to serve my 
country, the most honourable and im- 
portant of all employments; and I shall 
think the man, who by crafty insinuations 
endeavours to interrupt his Majesty’s ser- 
vants in the regular course of government, 
an enemy to both; the most infamous and 
detestable of all characters. Those who 
are thought worthy to be entrusted with 
the conduct of pubiic affairs, are more 
nnmediately the guardians of the public 
rights. If they betray their trust, this 
House hag, and I trust will ever exert its 
authority over such delinquents. But this 
House, at the same time that it is watchful 
for the people, should likewise be jealous 
for the honour of its members. To whom 
can the King’s servants fly for vindication 


which reason, 
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from unjust suspicion, but: to the justice 
of this House? If the authority of this 
House is weakened, those who govern, 
and. those who are governed, will be alike © 
the sufferers. Gentlemen declainr 
upon corruption ; it is a sounding word; 
but the lust of popular applause has no 
less power to corrupt the mind, than the 
lust of money. I would therefore no more 
disturb his: Majesty’s repose with an alarm | 
of frivolous complaints to gain popularity, 
than I would vote away the people’s rights 
to secure a poe or a pension. For 
profess myself against the 
Amendment. 
Mr, Sheriff Townshend : 


Sir, Iam equally surprized and ase 


-tonished, if any thing from that quarter 


could surprize of astonish, to hear gentle- 
men affect to be unacquainted with the 
grievances of the people, to discredit their 
complaints, and to disregard their Peti- 


tions. A ministry who study to distress: 


the people, and render them desperate, 
may do well to endeavour to lessen their 


importance; but the eonsciousness of the 


rectitude of their own measures, will be a 
feeble defence on the day of trial. The 


grave and sensible’ men, whom places 


and pensions, and lucrative jobs, have 
bound in # league together against the 
community, may concur in applauding 
the measures by which the ruin of the 
community may be most effectually brought 
about. We are told that there are grave 
and sensible men without doors, who 
approve of what is doing within; and we 
know that there have been grave and sen- 
sible men, whom places and pensions, and 
lucrative jobs, have bound in a league 
together against the community, and it is 
more than probable that such grave and 
sensible men there are now; they ma 
probably, too, be of the hon. gentleman’s 
personal acquaintance, and there is no 
doubt but that they personally agree to- 
gether, whether they are without doors or 
within ; they have one common object, 
the ruin of the public for private advan- 
tage ; and nothing is more natural, thaw 
that, as far as their influence can - reach, 
they should endeavour to obtrude their 
own narrow sentiments upon others, as 
the general opinion of their fellow sub- 
jects. But let these men be called out 
from the sunshine of court favour, let 
them be deprived of their places, their 
pensions, and their jobs, and placed in 
the situation of other subjects, mixing 


a 
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freely with them, and beariag their portion 
of cemmon duties, of public services 
without reward, civil offices that are at- 
tended with trouble, inconvenience and 
expence, and then let the most hardened 
gad abandoned of them be asked if they 
hear no complaints, if they feel no griev- 
saces-but what are p by the 
leaders of faction ; they will then probably 
be disposed to acknowledge, what they 
cannot now be supposed not to know, that 
sped ena the kingdom teems with un- 
peralleled oppressions. Within the county 
which is honoured with their distinguished 
batred, their vengeance knows no bounds. 
The unhappy wretches, whom misery and 
oppression have excited to transgress the 
laws, are not left to the punishment which 
the laws would inflict, but the sufferings 
even of death ‘have been aggravated, by 
ordering the execution at their very 
doors, and offering an horrid outrage to 
humanity, by patting the husband and the 
father to death, before the eyes of the 
children and the wife: the magistrate, 
who by the duty of his office is compelled 
to be nt upon these’ mournful occa- 
fons, is insulted by a military force, sent 
unasked, and unneeded, to add horror to 
the scene. To effect these horrid pur- 
oses, the solemn sentence of the judges 
as been overborne by the mandate of a 
Minister, and the violation has been jus- 
tified by the tools of power, in open de- 
fiance of the dictates of law, and the cries 
of humanity. These are among the griev- 
ances, of which those who cause them 
pretend to be ignorant ; every nerve of 
government is strained to distress and in- 
timidate the people, and when complaints 
are thus extorted, they are reproached 
for complaining without a cause. But 
nat the chair shake under you, Sir, 
when you hear the despicable tools of a 
detested minister affect to treat the dis- 
Contents of the people with indifference, 
with ridicule, nay with derision and con- 
tempt: but against these abuses it is in 
vain to declaim, the government is rotten 
throughout; the constitution is rotten. 
the time however may come, when peti- 
tions will be followed by remonstrances, 
and remonstrances by execution; in that 
day of adversity, where will the wretches 
to whom the nation will owe its calamity 
be found? Not in the field, supporting 
their party, for baseness is always timid ; 
but lurking im a corner, and enjoying the 
carnage, for timidity is always cruel: but 
in this obscurity, surely the hand of jus- 
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tice, the hand of vengeance shall find 
them. I would not paint too strongly, 
but it needs no great penetration to fore- 
see, that an administration at variance 
with the people, must eventyally be dan- 
gerous to the prince upon the throne. 
The hon. gentleman has averred, that 


the leaders of faction, a name which he | 


has been pleased to bestow upon all those 
who are active in the cause of their coun- 
try, are the only persons who spread an 
alarm of violated rights, by a late unpre- 
cedented decision of a majority in this 
House; but I, Sir, on the contrary do 
aver, that the decision itself instantly spread 
the alarm; it struck every independent 


member within the House with astonish- | 


ment, and every independent freeholder 
without the House, with grief apd appre- 
hension. The servile creatures of the 
court, the numerous band of mercenary 
hirelings, who, by long violence to the 
feelings of humanity, have lost them, were 
the only persons who did not take the 
alarm; if the court sycophant, and the 
court mercenary, whom habitual prostitu- 
tion has made callous to shame, are the 
only grave and sensible persons, and the 


whole body of unplaced and unpensioned 


freeholders are frantic and foolish, then 
what the hon. gentleman has averred may 


be true; but if, on the contrary, those are © 


fools who sell their dearest birthright, the 
freedom of themselves and posterity for 
guilt and disgrace; and those are wise 
who stand up in its defence, then what he 
has averred is false. In behalf of those 
persons, the injured freeholders of Great 
Britain, who alone are to be depended 
upon for national support, and national 
defence, and to assure to them a candid 
hearing of their complaints, I am for the 
Amendment proposed. 


Mr. Thomas De Grey : 


Sir; I must confess that the hon. 
gentleman has entertained the House with 


the exhibition of some very strong paint- ~ 


ing; whether he has, notwithstanding the 
caution he is pleased to express, painted 
too strongly, I shall leave others to deter- 
mine; the principal figure in his piece is 
himself; he is in an ogice which in itself 
is troublesome and disagreeable, and a 
corrupt ministry has made it still more 
disagreeable and troublesome, in mere 
spite to the county in which it is exe- 
cuted: he has been made the instrument 
of uaheard-of-barbarity, and troops have 
been gent wnasked to gee the.service per- 


\ 
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formed. He has received an unlawful 
mandate, and it has been justified by the 
tools of power. As to the nature of the 
office in itself, it is to be supposed the hon. 


_ gentleman was ‘well acquainted with it, 


when he stepped out of the way to take it 
upon him, when he did not acquiesce in 
an appointment to it, from a principle of 
bearing his share of common duties, but 
solicited it with an activity and zeal, which 
shewed that he had a point to answer, a 
desire to gratify by it; he has therefore as 
little claim to complain as to boast, with 
ser abe to any thing that he either does or 
suffers in the usual course of business, and 
as to these enormous grievances, these 
burthens that have bcen wantonly and 
malignantly superadded, they will appear 
to arise from a provident care in govern- 
ment, that when it was unhappily neces- 
sary to take away the life of an offending 
subject, other subjects might be as much 
benefited by it as possible; that others 
might be deterred from committing the 
same enormities on one hand, and preserved 
from suffering by them on the other, the 
criminal was ordered to be executed near 
the spot where he had offended, and where 
others were still factious, riotous, and dis- 
obedient. The mandate, such as has been 
often given by the wisdom, and even the 


mercy of government, upon the like oc- 


casions, the hon. gentleman did not chuse 
to obey, and therefore pretended it was 
illegal: the question was referred to the 
judges, and they having declared for its 
legality, are stigmatized by the opprobri- 
ous name of tools of power. As he has, 
by a false medium, magnified grievances 
that apply particularly to himself, so by 
the same artifice has he magnified discon- 
tents supposed to arise from the sufferings 
of the public. The discontents that are 
held up as spectres, denouncing the sub- 
version of government, and diffusing con- 
sternation and terror, are nothing more 
than the senseless clamours of the thought- 
Jess and the ignorant, the lowest of the 
rabble, who naturally abhor all govern- 
ment, and who are therefore easily ex- 
cited to resist the best, by any pretence, 
however shallow, that is suggested by those 
who have views of advantage very diffe- 
rent from the advantage of the commu- 
nity. Men of worth and probity detest 
faction and clamour, for the same reason 


_ that the profligate and the base abet and 


encourage them. And will any man say 
that the late petitions against grievances 
are promoted by men of worth and pro- 
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‘bity? The petition for Westminster is a 


demonstration to the contrary. Of 25,000 
respectable inhabitants, many of them of 
the first distinction, two only, in the rank 
of gentlemen, could be found to counte- 
nance the petition. Every member of this 
House who hears me, can tell by whom, 
and by what means the Westminster peti- 
tion was obtained; they know that a 
ferment was kept up by a few despicable 
mechanics, headed by base-born people, 
booksellers, and broken tradesmen, and 
that the petition was signed by the scum 
of the earth, the refuse of the people, un- 
worthy to enter tlre gates of his Majesty’s 
palace 


_ Here he was interrupted by Mr. Ser- 
Jeant Glynn, who stood up and said : 


Sir, I must insist upon it, that the 
hon. gentleman has been guilty of an of- 
fence against the people of thisfree kingdom, 
and if he does not correct himself, I shall 
make a motion against him. The privi- 
leges of the people of this country do not 
depend upon birth and fortune: they hold 
their rights by the noblest of all distinc- 
tions, that of Englishmen, and of these 
rights they cannot be divested, but by the 
subversion of the constitution. 


Mr. De Grey then explained himself, 
and said, that he meant only, that those 
who had signed the petition were not men 
of dignity or consequence ; that their 
chairman was no other than a bookseller. 


Mr. George Onslow : 


Sir; notwithstanding what has been 
said by the learned serjeant, I cannot help 
being of the same opinion with my worthy 
friend. I am of opinion that the petition- 
ers are not men of property, either in 
Westminster or elsewhere: I am sure 
they are not men of property in the county 
which I have the honour to represent, 
neither are they the majority of the free- 
holders of any class; not a tenth part of 
those who may be stiled gentlemen put 
their hands to the petition, and of 600 
whose names are in the commission of the 
peace, no more than 70 could be induced 
to sign it, by all the arts, and all the in- 
fluence of the faction. I introduced a 
worthy member into this House, to the 
exclusion of an unworthy member, and I 
have been reproached for it; I shall how- 
ever, always be happy in the remembrance 
of the motion I made last year for his 
admission. [The admission of colonel 
Luttrell. ] | 


Sir Anthony Abdy: 


Sir, I have seen the petition for 
the county of Surry, which that gentleman 
has the honour to represent; and I do 
declare, in the face of that gentleman, 
it is signed by a very great majority of the 
freeholders, many of them persons of great 


property, and Suleae) his zealous friends. | 


As to the justices of the peace, it may 
perhaps be true, that the petition was not 
signed by more than 70 in 600: they may 
have their private reasons for withholding 
their assent to a measure which involves a 
complaint; but I believe there are few, 
who, if they were drawing the character 
of a good and respectable man, would 
think it could be heightened by adding 
that he was a justice of the peace, either 
for Surry or Middlesex. As to the mo- 
tion, which the hon. gentleman says makes 
him so happy, he may be assured that it 
is one of the works, which, whenever he 
shall rest from his labours, will be sure to 
follow him. 


Mr. George Onslow : 


Many of my constituents, when 
they signed the petition, I speak from 
certain knowledge, knew no more what 
they were about than this table, [laying 
his hand upon the table before him] and 
I never will consent to the House of Com- 
mons joining with the people against the 
House of Commons. 


_ Mr. Howard: 


Sir; the compliment which the hon. 
gentleman has paid to the freeholders of 
the county of Surry, will probably be re- 
membered. It happens, however, that I 
know many of them; and I think that, in 
general, they are sensible men. If the 
hon. gentleman had said that they did not 
know what they did when they chose him 
for their representgtive, his assertion would 
probably have found more credit. 


Mr. Rigby: 


Sir; notwithstanding all that has 

been said about grievances, complaints and 
titions, I am persuaded that the people 

in general are content and quiet: they 
feel no grievances, they form no apprehen- 
sions; and if it were not for petition-hun- 
ters, who travel from North to South, and 
from East to West, who tell them there 
are grievances which they do not feel, and 
apprehensions which they do not conceive, 
I am sure the name of a petition would 
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| never have been heard in more than three 


counties throughout the kingdom. If it 
were not for the officious diligence of these 
incendiaries, how is it possible that the 
farmers and weavers in Yorkshire and - 
Cumberland, should know, or take an in- 


‘terest in the Middlesex election of repre- 


sentatives in parliament. It is impossible, 
that of themselves, they could ever think 
even of asking a question upon the sub- 
ject; but a few factious and discontented 
people, who have no way ‘of making them- 
selves of consequence but by distressing 
government, go round the country ; meet- 
ings are advertised, speeches made, the 
parliament abused, government vilified, 
and the people inflamed; a petition ready 
drawn up is produced and read, and before 
the ferment subsides, it is hawked about 
from one town to another, till a sufficient 
number of names are collected to make a 
shew, and then it is passed for the sense 
and act of the people. To pretend that 
any attention is due to petitions thus frau- 
dulently obtained, is an insult upon com- 
mon sense. But supposing that a majo- 
rity of freeholders had signed these peti- 
tions, without influence and solicitation, 
the majority, even of this class, is no bet- 
ter than an ignorant multitude, whom it 
is absurd, in the highest degree, to sup- 
pose capable of deciding upon a question, 
about which the best lawyers, and the 
ablest men in this House, are still divided. 
Let the infamous abettors of sedition blush 
at their appeal to such a tribunal. If the 
authority of this House is to be called in 
uestion by people of this class, if we suf- 
er our proceedings to be controuled and 
directed by popular clamour, excited by 
factious invective and misrepresentation, 
we must bid adieu to all government by 
law, and depend for protection upon the 
caprice of the multitude. As this would 


. certainly be the greatest evil that can be- 


fal us, and as I think the Amendment 
tends directly to bring it on, 1 shall give 
my vote against it. “3 


Sir George Saville: 


Sir; I have been highly entertain- 
ed by the picture which the hon. gentle- 
man has been pleased to draw of those, 
whom, with an elegance and modesty 
almost peculiar to himself, he has charac- 
terized by the courtly epithets of petition- 
hunters and incendiaries. | frankly ac- 
knowledge before this House, that I have 
appeared at several of the meetings that 
havebeen advertised, bothin Yorkshire and 
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elsewhere ; but I deny that I ever hunted 
after petitions or petitioners: I have in- 
deed, been often solicited to countenance 
and support both. And I make no scruple 
to acknowledge, that I never declined ap- 
pearing wherever I was invited. I allow, 
with the hon. gentleman, that the annihi- 
lation, or even the diminution of the au- 
thority of this House by the people, will 
be a very great-evil; but I cannot grant, 
that it is the greatest evil that can betal 
this nation. I can tell him of a greater 
evil, and that is, the invasion of the peo- 
ais tights by the authority of this House. 

own the evil of which the hon. gentle- 
man has made mention, to be the greatest 
but one, and from that one the other as 
naturally flows, as a river from its source. 
How this evil came toexist, it is not forme 
to say ; the treasury-bench can best explain 
its origin: for it is my firm belief, that the 
hon. gentlemen who so worthily fill that 
distinguished seat, gave it birth, nursed it 
in ts infancy, and trained it to maturity. 
I do not say that the vote of expulsion, 
which was the beginning of sorrows, was 
the offspring of corruption, nor do I say 
that the majority of this House sold the 
rights of their constituents, but 1 do say 
it, have said it, and will always say it, that 
they have betrayed them. These are my 
sentiments, and these I, and every gentle- 
gaan who hears me, knows to be the senti- 
ments of the people. It is in vain to dis- 
gemble any longer. Things are come to 
a crisis; andi should esteem myself a 
traitor to my country, were I to suppress 
the spentaneous dictates of my heart. 
Ministerial gentlemen will therefore ex- 
euse me, when I tell them, that it is my 
belief, that the authority of this House is 
not to be maintained by big words and 
sounding expressions, but by wise coun- 
Bels and prudent measures. It is in vain 
thet we value ourselves on the sincerity of 
the priaciple, if we do.not convince others 
ef the rectitude of our proceediogs. The 
people are not such ignorant dupes as 
certain wiseacres would represent them. 
They understand their own rights, and 
know their own interests as well as we do. 
Language, and not understanding, con- 
stitutes all the difference between us; few 
of them, I fancy, were they present to 
hear what is said, would entertain a more 
elevated opinion of those orators by whom 
they are degraded, than the orators them- 
selves entertaia of them. For let me 
whisper in the ear of some of these gentle- 
men, that alarge paternal estate, a pension, 
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(the reward not of their own merit) and 
support in the treasury, are greater recom- 
mendations toa seat in this assembly, than 
either the honesty of the heart, or the 
clearness of the head. 


After sir George had ended his speech, 
the debate went on: when ; 


Sir Alexander Gilmour rose up and said, 
that the words of sir George had a very 
harsh sound; that, indeed, he was but just 
come from school, and might not be sup- 
posed sufficiently acquainted with the rules 
and forms of the assembly into whichhe had 
not been long arinitted: and that there- 
fore his opinion might have but little 
weight; but that were the House to be 
influenced by his judgment, some expres- 
sions, derogatory tothe dignity of that as- 
sembly, should not pass uncensured, as he 
believed them unprecedented. 


Mr. Conway said, that allowance should 
always be made for words spoken im the 
heat of debate, to which alone he was sure 
it must be attributed, that expressions 
carrying so severe a reflection on the 
whole House, had escaped from so mode- 
rate a man as his worthy friend. 

Sir George Saville: 

Sir; speakers in this House bave 
always been allowed to rise up, to explaia 
what may have been hastily spoken, or 
hastily censured, and I now rise up to #- 
lustrate, but not to retract, what J hare 
said. Suppose that a private gentleman 
should entertain a bad opinion of his 
steward, it would certainly be an unfortu- 
nate circumstance both for the stews 
and the gentleman: if this bad opinioa 
should happen to be just, it would be 
more unfortunate; but if the gentleman 
should be in @ situation which meade it 
dangerous for him to express his opinion, 
it would certainly be more unfortunate 
still. I am greatly obliged to the boa. 
gentleman over the way, for what he has 
said in my behalf: his opinion of words 
spoken in heat is certainly just, the 
law has adopted it, even in cases of 
murder: if sudden passion has becn eX 
cited, and the fact is perpetrated before 
the blood has had time to cool, it takes 
another nature, and is distinguished by 
another name. As to myseli, J am not 
conscious that I have spoken in heat; but 
if 1 did, I have now had tume to cool, 
and I again say as I said before, that this 
House has betrayed the rights.of 6 con- 
stituents. 
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Sir Alexander Gilmour then rose up itt 
great anger, and urged, that in times of 
less licentiousness, members had been sent 
to the Tower for words of less offence ; 
and that even if passion had been acknow- 
ledged, it would not have been admitted 
a an excuse. 


Sir George Saville then toee up again, 
end, with his usual composure, said : 

Mr. Speaker, I am accused of having 
evsoken hastily, violent, and angry words, 
but the charge seems more applicable to 
those who have brought the accusation, if 
we may judge either by the words or the 
gestures of the speaker. I am not remark- 
able for being passionate, I do not feel 
at ba so at this instant; but if I am mis- 

en, if I am now actually ina rage, | 
have been so ever since the fatal vote was 

assed, and shall be so till it is rescinded. 
or shall the mean consideration of my 
own safety, be ever put in the balance 


against my duty to my constituents. Let. 


others fall down and worship the golden 
image which Nebuchadnezzar has set up; I 
will own no superior but the laws, nor will 
I bend the knee to any but Him who made 
me. 


Lord North interposed with great pro- 
priety and moderation, and said, that he 

oped neither the gentleman who had 
mentioned the Tower, nor the gentleman 
who had spoken the hasty words, would 
think any more about either. 


Mr. Serjeant Glynn: 


Sir; my hon. friend has béen se- 
verely censured for declaring, that in his 
opinion, the majority of this House have 
betrayed the rights of their constituents ; 
bat as to myself, I think his declaration 
hot only innocent but laudable. I conclude 
that it is innocent, because every member 
has an indubitable right to declare his 
sentiments, and upon this right .the very 
existence of this House depends, which, 

m the moment there is an end of free 
debate, will degenerate from an assembly 
of free representatives of a free people, 
into a gang of slaves. You are, and have 
long been told daily in the public news- 
Papers, that you have betrayed the rights 
of the people; and shall an obscure and 
anonymous writer of paragraphs for news- 
Papers, enjoy a freedom of speech that is 
denied to the members of this House! 
Let us be more cautious in establishing 
despotism among ourselves, and less hasty 
in assuming & power over each other, 
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which by turns wilt degrade ws all: let us 
not break down the mounds which ree 
strain the torrent at its source, leet the 
people, who are already alarmed, should 
dread ae inandatien of tyramy, that wil? 
overwhelm them all. I know that our 
jeurnals contam precedents of such 
stretehes of power as some have shewed 
an inclination to repeat, but I know too, 
that our journals contain many things, 
which are warranted neither by the law 
nor the constitution, and I will venture to 
affirm, that those precedents are arttong’ 
the number, though they may happen to 
have received a sanction by practice since 
the Revolrtion. Actions, and not words, 
are in every case the most proper objects 
of enquiry and punishment; an ovett act, 
in the optnton of the best lawyers, is almost 
always necessary to render men account- | 
able in the ordinary commerce of life; 
and if this is the case, surely the members 
of this House should not be accountable 
for words spoken in their debates. 
debates, Sir, can neither be free nor 
honest, if the tongue is shackled by a slav- 
ish fear of giving offence to a majority. 
Tiberius was perhaps one ‘of the worst 
characters in all antiquity, yet even Ti- 
berrus was satisfied with controuling the 
actions of men; he never extended his: 
tyranny to their speech: and shalf a Bri- 
tish senate push the inroads of tyranny 
upon the natural rights of mankind, more 
than a monster, who has been held out for 
ages, as the disgrace of human naturef 
Let this never be told in the street, let it 
never even be thought in the closet; if 
the sacred flame of liberty is every where 
else extinguished, let it be preserved like 
the vestal fire among us: it is the prin- 
ciple of life, it is life itself, it is the soul, 
it is that image of God, without which we’ 
cease to bemen. But, Sir, I do not only 
think that the words for which my hon. 
friend has been censured are blameless, I 
think they are praiseworthy. If gentle- 
men would estimate them fairly, they 
would think themselves rather obliged, 
than injured by a declaration, that is as 
honest as it is frank. Would they have 
gentlemen prevaricate, and rather pamper 
a sickly appetite, than point out the dis- 
ease ! knee that they are sore, yet who 
would suffer a wound to mortify, rather 
than endure the pain of dressing ? A des- 
perate disease rtquires a desperate re- 
medy. Thepresent is such: we must not 
trifle with it. If we do, woe be to us; 


the avenger is at hand, nay, even new at 
i 


Our —~ 
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the door. My honoured friend has only 
expressed the sentiments of the people, 
who are ready to do themselves Ta 
and if it were not for this rod which hangs 
over our own backs, I doubt not but these 
immaculate gentlemen would be ready 
enough to chastise the member, who has 
so profanely charged them with guilt. 
Were they not more afraid of those with- 
out, than careful of the privileges of those 
within, I verily believe, that for what I 
have now said, I should myself be in dan- 
ger of the judgment. I most heartily join 
with those who lament, that the authority 
of this House is fallen so low, that it does 
not dare to punish the most flagrant at- 
tacks upon its dignity and honour; I la- 
ment still more that these attacks are not 
made without cause; and if the people 
did not see and feel that we deserve re- 
proach they would never countenance or 
encourage the affronts that are continually 
offered to us. They know their own in- 
terest as well as we do; if they saw that 
we pursued it, they would establish our 
authority upon a basis that could never be 
shaken; but when, on the contrary, they 

erceive that we have a separate interest 
incompatible with their own, they will put 
dignity, respect and authority, out of our 
power. We have lost, I had almost said 
we have forfeited, the love and confidence 
of the people, and we cannot bear that 
one of our own members should report to 
us the opinion that they have conceived of 
our conduct. As long as causes produce 
their effects, so long will the present con- 
duct of this House render it despicable 
and impotent. Whatever opinion it may 
fondly have conceived of an innate and 
underived omnipotence, it can no more 
preserve its power from contempt, when 
it is employed against the peers than the 
rain from descending when it becomes 
heavier than the atmosphere which sur- 
rounds it. 


_ Mr. Dyson: 


We have been told, Sir, in a la- 
boured harangue, that we have lost the 
love and confidence of the people, that an 
bon. gentleman who has reproached us 
with betraying our trust, has spoken the 
sentiments of the people, that we are at 
this moment in danger of being called to 
account by the people; that the people 
are ready to do themselves justice upon us, 
and that we should beware what we do, 
because the people, whom by one of the 
rhetorical flourishes which are so useful 
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on other occasions, he calls the Avenger, 
is at the door. Sir, it is hard to say whe- 
ther this insult is more gross against this 
House or the people. Is the rabble that 
is now supposed to be gathered about the 
door, the people? Are the writers of 
news-papers, who wish for a prison ora 
pillory, that their libels may be thought 
more important, the people? Or do the 
Sener about which so much has just 
een said, contain the sense of the people? 
The people are too great, too respectable 
a body to become the tool, the puppet of 
any faction ; they are not to be hired to 
halloo and hiss with porter and geneva; 
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_they are not to be brought gaping to an 


inn by such tricks’ and devices as gull 
clowns at a fair. An hon. gentleman has 
told us that he did not seek petitioners, 
but that petitioners sought him ; but itis 
well known, that though this may be true 
in appearance, it is false in fact. Whena 
great man has a mind to be thus sought, 
intimations are given to proper persons, 
that they must seek him: a few staunch 
friends meet together, with an invitation to 
the great man, drawn up by himself, in 
their pocket. When this is formally sent 
to him he graciously vouchsafes to attend. 
A pencial meeting is then proposed ; 
advertisements are inserted in the news- 
papers; cards of invitation are every 
where distributed, and agents attend on 
market days at inns and alehouses, to seé 
who can be picked up by the influence of 
a customer, or the hopes of a treat. The 
great man receives another copy of his in- 
vitation to himself, and he again deigns to 
accept it: when he comes he is pressed 
to take the’ chair, as has been precon- 
certed, and thus he is happily both sought 
and found: from the chair he relates what 
he has heard from the minority of this 
House, of wicked ministers and injured 
liberty, taking care to suppress the argu- 
ments, by which the majority support the 
wisdom of parliament and the rectitude of 
administration, and then, Peuewe a pe- 
tition, hands are collected like money at 
the church door for a brief; and when 
this rhapsody of malice and sedition, 3n 
which majesty and ministry are involved 
in one general charge of combining against 
the constitution, is brought up to insult 
the king and disgrace government, we are 
told, it is the sense of the people! We 
have been superciliously warned of tyranny, 
and told that it is advancing against us 
with hasty strides, J am an enemy ta 
tyranny, Sir, and therefore I cannot with- 
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out indignation hear this House threatened 
with the most preposterous and horrid of 
all tyranny, that of a mob. To insinuate 
that the measures of a legislative body 
should be influenced by echoes of sedition 
from the rabble, is to insinuate that all go- 
vernment should be at an end. It is to 
restrain those with whose vengeance we 
are now threatened, that all government is 
instituted, and if they are not restrained, a 
state of nature will return, and the earth 
will be filled with violence and oppres- 
sion, under the pretence of liberty and 
justice. If our liberties are in danger, it 
is from those who have set up the cry; it 
is from those who insult both majesty and 
administration, and not from those who 
would support the best of princes in the 
exercise of constitutional rights, and the 
measures to which he gives the sanction 
of his authority. 


~ 


Colonel Barré: 


Sir; the hon. gentleman who spoke 
last, has by a common court-artifice held 
up majesty as a screen to ministers, and 
endeavoured to transfer the infamy which 
mal-administration has drawn upon one, 
to the other. In this attempt, however, 
it is impossible he should succeed, for the 
people will always distinguish between 
them ; their opinions of his Majesty, and 
of his ministers, are as opposite as of truth 
and falsehood, right and wrong. The 
people feel for his Majesty, with the same 
sensibility as for themselves. The people 
of England know, the people of Ireland 
know, and the American people feel, that 
the iron hand of ministerial despotism is 
lifted up against them: but it is not less 
formidable against the people than the 
prince. The soft breath of esteem, com- 
placency and veneration, which wafted 
congratulations from every heart to the 
throne, is now changed into groans, mur- 
murings and complaint. Tothe weak and 
arbitrary measures of men without know- 
ledge and without principle, who have 
succeeded each other in administration, 
the discontents of the people, and their 
Opposition to government, can only be 
imputed. Every tree is known by its 
fruit, and that administration must cer- 
tainly be errouveous, or corrupt in no small 
degree, which has alienated the affections 
of thirteen millions of faithful subjects, 
from an amiable sovereign; whose uni- 
versal acclamations proclaimed their joy at 
the prospect of being governed by a na- 
tive prince, of a happy temper and virtuous 
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disposition, from whom every national 
blessing was expected. The declarations 
of such ministers, who seem to have called 
good evil, and evil good, must, like dreams, 
be taken in a contrary sense; when they 
speak of peace we may reasonably sup- 
pose that there is danger of a war; and 
that if a war does not happen, it is kept 
off by disgraceful concessions. 1 call upon 
that gentleman, [pointing to sir Edward 
Hawke, first lord of the admiralty], who 
from the nature of his office, must be ac- 
quainted with it, to declare to this House 
the real state of the dispute which is at 
this time subsisting between the courts of 
Great Britain and France. 


Sir Edward Hawke : | ° 


The French have not wholly given up 
their complaint of an insult, which they 
pretend was offered to their flag. While 
some of his Majesty’s ships were anchored 
in the Downs, a French frigate, bearing a 
royal commission, arrived, and without 
paying the usual salute, cast anchor in the 
same road. The lieutenant who com- 
manded his Majesty’s sloop the Hawke, 
of twenty guns, sent an officer on board to 
demand the customary respect, which the: 
captain of the French vessel refused : 
having, as he said, no orders to pay it, 
and not being sufficiently informed of the 
right to demand it, he could not nor would 
not risk the honour of his nation in a point 
of so great consequence. The lieutenant 
returned for answer, that his pretended 
ignorance should not exempt him from 
paying that act of obedience to the Bri- 
tish flag which his nation had ever paid to 
it in the narrow seas, and with a firmness, 
becoming the dignity of a British officer, 
declared he would sink him if he obsti- 
nately refused. The French captain was 
peremptory, and the lieutenant drew up 
alongside of his vessel, and fired a shot 
into her; at the same time he sent the 
officer who had carried the message to 
strike the flag, which the I’rench captain 
thought proper to suffer to remain in the 
same situation during his stay. This is 
the nature of the present dispute. The 
French ministry have complained of this 
act, but seem by no means disposed to 
carry things to extremities in support of 
their demand of redress, as they find no 
disposition in our court to relax in the 
claim to that ceremonial of submission, the 
exacting of which was the occasion of the 
dispute. 

[2 2] 
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Colonel Barré : 


This is no time for evasion. I call 

on administration to know if all is well 
shroad? If the French do not threaten 
and are actually preparing for war? The 
King in his Speech does not give us the 
usual strong assurances to the contrary, 
and we all know what is to be inferred 
from the cautious wording of speeches 
from the throne. I call upon that wretched 
row of no-ministers, (pointing to the 
Treasury-bench ) foramore explicit answer. 


Lord North: 


If we are no-ministers, why docs 
the hon. gentleman call upon us for an 
answer? If he allows us to be in the 
secrets of government, does he expect we 
shall answer, All is well, without knowing 
what meaning he will put on those words, 
All is well? 


Colonel Barré : 


My meaning is, that you declare 
before this House, whether all is fair 
with France? whether France does not 
threaten hostilities, unless servile submis- 
sions are made on the part of Great Bri- 
tain to prevent them ? 


Lord North : 


We have at this instant, no par- 
ticular contest, about which there 1s a 
robability of going suddenly to war with 
France: Is that fair? France has no 
particular complaint against us, except 
what my lion. friend has just now ex- 
plained, about which, it is probable, she 
will risk a war. Is that fair? And I 
will take upon me to assert in the face of 
this House, notwithstanding my insignifi- 
cance as a minister or no-minister, that no 
servile submissions will be made by the 
aban administration on the part of Great 
ritain, to France or any other foreign 
power upon earth, to avoid a war; and 
that whenever the national claims shall be 
. brought in competition, they will be de- 
fended with dignity, and supported with 
spirit. I will say more, that the assertion 
which some gentlemen have been pleased 
"to throw out in the course of this debate, 
that this nation is in no condition to go to 
war, is not true; it is at this hour ina 
better condition to go to war, than any of 
its rivals, or its enemies. 


Colonel Barré proceeded : 
With regard to our colonies, the 


¢ 
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conduct of administration has been weak, 
irresolute, ineffectual, and disgraceful. 
Acts have been made by one set of mi- 
nisters to inflame them, which by those 
who succeeded, have been repealed to ap- 
pease them. By a third administration, 
those unconstitutional Acts, that had given 
birth to the most dangerous contention 
that ever was set on foot, concerning a 
subject that never should be brought into 
debate, were revived, in order to inflame 
the colonies, and drive them to extremity. 
When they resisted these unwarrantable 
Acts, troops have been sent and quartered 
in their towns, in direct violation of the 
law, to dragoon them into a compliance. 
And in justification of all this severity, a 
most treasonable representation of a 
peaceable and loyal people has been made 
to his Majesty, and to the astonishment of 
all who read it, delivered from the throne 
in the Speech of last session, which | beg 


leave to read in justification of what I have 


now asserted. [Leave being granted, he 
reud as follows,} ‘** At the close of the 
last parliament, 1 expressed my satisfac- 
tion at the appearances which then in- 
duced me to believe, that such of my sub- 
jects as had been misled in some parts of 
my dominions, were returning to a just 
sense of their duty; but it is with equal 
concern that I have since seen that spirit 
of faction, which I had hoped was well 
nigh extinguished, breaking out a-fresh 
in some of my colonies in North America ; 
and, in one of them, proceeding to acts 
of violence, and‘of resistance to the execu- 
tion of the law. The uae town of 
which colony, rs by late advices, to 
be ina state of disobedience to all law and 
government; and has proceeded to mea- 
sures subversive of the constitution, and 
attended with circumstances, that manifest 
a disposition to throw off their dependance 
on Great Britain.”’ 

And now, Sir, I appeal to the whole 
House, I appeal to the things upon that 
bench (pointing as before,) if such a re- 
presentation was a just representation of 
the honest, faithful, loyal, and till thet 
moment, as subjects, irreproachable people 
of the province of Massachussets-bay ? 
And if not a just representation, how unfit 
to be proclaimed from the mouth of Ma- 
! T will ven- 
ture to say, Sir, that all Europe knows # 
to be false. With what astonishment, 
then, must they be struck at the danag 


iniquity of those, by whose advice it was 
made? To crown all, a governor is sent 
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to cure these disorders, and to reconcile 
this contradictory system of court policy, 
who, with vinegar in one hand, and oil in 
the other, was to mix up a mess, which if 
it did not remove the cause, was at least, 
to meliorate the symptoms: hear in what 
manner he proceeds to execute his com- 
mission: having received a letter from 
lord Hillsborough, m which were the fol- 
lowing words, “ His Majesty relies on 
your fidelity, for such an explanation of 
his measures, as may tend to remove the 
prejudices which have been excited, by 
the annie abt piepennrts of those who are 
enemies to the peace and rity of 
Great Britain and her ele and to 
re-establish that mutual confidence and 
affection, upon which the glory and safety 
of the British empire depends,” &c. he 
op his core ission to the assembl 
of Virginia, with a speech, a of which, 
I beg leave to produce, as lL oestbonibipey: 
of eloquence, and which must, on that ac- 
count, do honour to those great statesmen, 
who appointed this very able lord, to re- 
move the prejudices which have been ex- 
cited, by the misrepresentation of the ene- 
ee of Great coc and her colonies. 

<‘ I think myself,” says he, “ peculiarl 
fortunate, to be able S inform von that, 
in a letter, dated May the 18th, I have 
been assured, by the earl of Hillsborough, 
that his Majesty’s present administration, 
have at no time entertained a design, to 
propose to parliament, to lay any farther 
taxes upon America, for the purpose of 
raising a revenue, and that it is their inten- 
tion to propose, in the next session of par- 
liament, to take off the duties upon glass, 
paper, and colours, upon consideration of 
such duties having been laid, contrary to 
the true principles of commerce.” This 
rere piece of good fortune, which his 
ordship 1s so proud of, amounts to this, 
that the present worthy administration, had 
at no timeentertained a design to add griev- 
ancetogrievance; but that they did propose 
in the next session of parliament to take off 
duties, which, according to their ideas of the 
matter, were contrary to the true principles 
of commerce. These were the astonishing 
assurances, by which the prejudices of the 
le of America were to be removed; but 


is lordship was instructed to state the pro- |. 


ceedings of parliament, as his Majesty’s 
measures, and to explain them according to 
his notions of prudence ; his lordship’s 
notions of prudence, will, indeed, appear 
to be very extraordinary, for in conse- 
quence of these instructions, he assured 
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the assembly of Virginia, that his Majesty 


would sooner lose his crown than preserve 
it by deceit, intimating, that his Majesty 
would support the measures of his present 
wise set of ministers at the hazard of his 
crown. But, according to:the notions 
which other men have formed of prudence, 
this declaration was imprudent in itself, 
and still more imprudent with respect to 
the situation in which it was made. It 
was certainly imprudent to involve the 
measures of a Majesty, with those of his 
sania fe it was still more imprudent, as 
it was diametrically opposite to the senti- 
ments of the people, to whom it was ad- 
dressed ; and it was more than imprudence, 
it was madness or folly to make any assu- 
rance which might lead the people of Ame- 
rica to believe, that the interposition of 
any set of ministers, could influence the 
British parliament to impose, or to repeal 
any acts of taxation, by which the people 
of America were to be affected. It was 
also contrary to the general notions of 
prudence, to represent certain pee 
of taxation as distinct and independent 
of each other, which the wisdom of the 
British parliament has considered as one 
and the same. This distinction, and the 
disclaiming intentions to impose any taxes 
within a certain description to establish 
and support it, could not but inspire an 
American assembly, with a most con- 
temptible idea of the measures of parlia- 
ment, and the imbecility of those, b 

whom lawful government is mimninistered: 

Is it, therefore, to be wondered, that 
from such a governor and such instruc- 
tions, the affairs of America should still 
remain in a state of distraction? That 
the colonies, from such politicians and 
such politics, should conceive the most 
sanguine hopes of gaining their point, and 
shaking off their dependance upon the 
British senate? To impose duties, one 
session, with the professed purpose of 
raising @ revenue, and take them off the 
next, as being contrary to the true princi- 
ples of commerce, is an instance of weak- 
ness and inconsistency, not to be parallel- 
ed, but by other measures of the same 
ministry, with respect to the government 
of the same people. 

By a letter from the same great lord, 
who presides at the head of the depart- 
ment, to which the affairs of the colonies 
are entrusted, dated April, 1768, directed 
to Francis Barnard, esq. governor of Mas- 
sachusetts-bay, his excellency is charged 
with the execution of certain propositions 
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to be obtained of the assembly of that 

rovince, and in case of non-compliance, 
his instructions were to dissolve the as- 
sembly immediately. The issue was, the 
assembly refused to pay obedience to the 
governor’s requisition, and the governor 
dissolved the assembly, agreeably to the 
ministerial mandate. But the most ex- 
traordinary part of the transaction, is, that 
the assembly which succeeded, was suf- 
fered to sit, and to deliberate, and carry 
on the ordinary business of the session, 
without so much as mentioning the subject 
for which the former assembly was dis- 
solved; a proceeding so full of inconsist- 
ency and irresolution, could not but ex- 
pose his Majesty’s councils to the ridicule 
of every assembly throughout America, 
as futile and incongruous in the highest 
degree. 

The propositions that were then agitated 
were of the greatest importance to the 
sovereignty of Great Britain; resolutions 
had passed the assembly of Massachusetts 
Bay, negative to the right of taxation, 
which the British parliament claims over 
all the subordinate parts of the British 
empire, and circular letters had been 
written to all her sister provinces, request- 
ing them to unite with her in supporting 
these resolutions, and to disavow those 
letters which were looked upon as the 
foundation of an unlawful combination 
against the supreme power of the British 
legislature. But neither the one, nor the 
other of these points was obtained. The 
right of acquainting the sister colonies, 
with the deliberations of the respective 
assemblics, in order to solicit their joint 
concurrence, in any measure respecting 
their privileges, is asserted, and resolutions 
of the assembly of Massachusetts-bay, in 
direct opposition to resolutions and even 
acts of the British parliament, remain 
upon their journals to this day. In the 
midst of this ministerial contest, an at- 
tempt was made to crush some of the 
Icading men, who were most active in the 
opposition, with a view to intimidate the 
rest; but in this too, the weakness of the 
ministry was no less conspicuous than their 
wickedness, for though they proposed to 
parliament, and obtained its sanction for 
the revival of an obsolete law, made in 
the tyrannical reign of Henry 8, in order 
to bring over to be punished here, men 
guilty of crimes against the state, com- 
mitted in the colonies, yet they had not 
resolution to execute it, and the assembly 
protested against the revival of it in direct 
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terms. By this pitiful no-management of 
these no-ministers, the contest remains 
undecided ; and what they have not been 
able to accomplish by wisdom and good 
policy, is to be effected by military force; 
soldiers are sent over in terrurem, and be- 
cause capacity 1s wanting to give lawful 
authority its full vigour, unlawful violence 
is to supply the deficiency. 


General Conway : 


Sir; we seem at present to have 
incurred a misfortune very common to 
puny disputants, but very incongruous to 
the wisdom and dignity of this House: 
we have in the fury of debate lost sight of 
what we are debating about: the sub- 
ject of our present enquiry is, whether an 
amendment shall be made in our Address 
to his Majesty, intimating a necessity of 
enquiring into the causes of the present 
discontents :_ this proposal of amend- 
ment is founded upon popular complaints 
which have been made by way of petition 
to his Majesty; these complaints relate 
wholly to a measure of this House, con- 
cerning the election of a representative for 
the county of Middlesex; but instead of 
considering whether this complaint is well 
founded, instead of examining whether 
this House can with any propriety crimi- 
nate itself, and in this Address, as it were, 
join the cry of the petitioners who impor- 
epee demand its dissolution, gentle- 
men talk of horned cattle, of executions in 
Spitalfields, of discontents beyond the 
western ocean, and many other things 
concerning which the petitions in ques- 
tion have said nothing, and which there- 
fore, with respect to the matter in debate, 
do not come under our notice. We have 
no right to suppose the people discon- 
tented at any thing of which it is not pre- 
tended that they complain, and therefore 
should consider that only of which they 
do complain as the subject of the proposed 
enquiry. 

he hon. gentleman over against me 
has mentioned many subjects of his own 
discontent, which he would, I dare say, 
be very glad to transfer to the people, but 
even supposing his discontent to be well 
founded, it is wholly foreign tothe present 
subject of debate ; nor is the discontent of 
the people, whether it be the discontent of 
the many or few, of the factious and _ sel- 
fish, or the loyal and public spirited, now 
to be taken into consideration. The peo- 
ple it is said have petitioned the throne 
against grievances, but they have not pe- 
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titioned the parliament, and the grievance 
for the redress of which the throne is pe- 
titioned is,—what? a resolution of nadlier 
ment; and how do they request the 
redress of this grievance? why, by a dis- 
solution of parliament. But surely a 
greater absurdity cannot enter the most 
distempered imagination, than for parlia- 
ment to support this charge, and concur in 
this remedy. Nor can a parliament in- 
termeddle at all until it is called upon in a 
regular and constitutional way. For my 
‘part, I do not wish to evade an enquiry 
concerning the causes either of this gen- 
tleman’s discontent, or of that which is 
called the discontent of the people: I 
wish for nothing more than a free, a fair, 
and ful! enquiry; that either the causes 
of this discontent, the subjects of this 
florid harangue may be proved to be 
groundless and fallacious, which I hope 
and believe will be the case; or that if, 
contrary to my apprehension, they should 
be supported, as well founded and real, 
the House may concert proper means of 
redress. 

The question concerning the Middlesex 
election, is too important to be hastily 
decided. It has been agitated by the 
greatest lawyers, the most skilful legisla- 
tors, and the ablest statesmen of the pre- 
sent time, and it is still undecided; shall 
we then, precipitately act as if it had been 
decided, and determined against us! I will 
not follow gentlemen, who have hunted 
this question with a precipitation that has 
carried them out of the chase, but I must 
say that this House appears to me always 
to have enjoyed the right of judging of 
its own members; that this right has 
never been before disputed ; that it is but 
newly discovered that a power to put out, 
does not imply a power to keep out, and 
that a qualified person when elected 
against an unqualified person, ought to be 
refused his seat; for these reasons, Sir, I 
cannot, without the fullest conviction from 
the clearest testimony of the law, concur 
In any measure that may, however indi- 
rectly, impeach the conduct of this House 
that has been founded upon ancient prin- 
ciples, and on uninterrupted practice, and 
therefore am against the Amendments. 


The Marquis of Granby : 


Sir; I am sorry that I am obliged 
to declare myself of a different opinion 
from that worthy officer, but I cannot see 
what right this House can have to receive 
any person into it as a member, except by 
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the full choice of his constituents: it was 
for want of considering the nice distine- 
tion between expulcion and incapacitation, 
that I gave my vote for the sitting of a 
member who was not returned in the last 
session of this parliament: that vote I 
shall always lament as the greatest mis- 
fortune of my life. Inow see the Middle- 
sex election in another light ; I now see, 
that though this House has an unques- 
tionable and long established right to ex- 
pe yet that a right to incapacitate is 
odged only in the legislature collectively. 
I see that I was in an error, and I am not 
ashamed to make this public declaration of 
it, and give my vote for the Amendment. 


Sir Fletcher Norton ¢ 


Sir; I entirely agree with the hon. 
gentleman who observed, that the merits 
of the decision which has been complained 
of in one branch of the legislature, and 
the right of petitioning his Majesty for a 
dissolution of the whole legislative power 
on that account, are questions of very 
high concern, and such as cannot with 
propriety be entered upon at this time. 

ut I am clearly of opinion, that a day of 
enquiry should be appointed, when these 
questions may be considered with the so- 
lemnity and deliberation which they re- 
quire ; against such a day I will endeavour 
to prepare myself, and shall be happy to 
lay before the House such lights as my 
a abilities may enable me to furnish. 

am myself for satisfying the people, and 
I know no other way by which they can 
be satisfied than by a bill 


Lord North : 


Sir; I rise up to do my part at this 
time to satisfy the members of this House, 
and by satisfying them to satisfy the 
people. I know that among other mean 
arts which shew at once the weakness and 
malice of opposition, that of misrepre- 
senting words spoken in this House is not 
the least. Words which I spoke myself in 
a former session, have been made ridicu- 
lous by misrepresentation; and when 
what was thus made ridiculous was 
laughed at, the public were told that they 
laughed at me. By such arts Socrates 
himself suffered, and from what he could 
not escape, I have no pretensions to be 
exempt: but I think myself now happy 
in speaking before a more numerous as- 
sembly than has been present at the 
opening of any other session, since I have 
had the honour of sitting in this House, 
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because the more that hear me, the more 
witnesses will there be against falshood 
and detraction: I see also with pleasure a 
very respectable body of strangers, from 
whose candour I am confident of a pa- 
tient hearing, and a fair report. The si- 
tuation of ministry is always critical, and 
sometimes is more open to censure, pete 
by leas deserving it. Many evils whi 
may easily be prevented, are very hard to 
-remeve ; if by early and effectual remedies 
they are prevented, it will be pretended 
that none were approaching; if their re- 
ality is too sensibly felt to be denied, it 
will be pretended that the remedy was 
pagleeed till it could not be effectually 
applied. If administration had disregarded 
the first notices that were given of the 
dreadful distemper that’ is now carrying 
off the cattle in a neighbouring state, and 
at had spread into this country for want of 
timely means to prevent it, a clamour 
would have been raised against them, and 
they would have been charged with a most 
‘criminal inattention to a most important 
concern. Now their vigilance and pre- 
caution have intercepted the mischief, it is 
pretended that no such distemper existed, 
and they are accused of forging the alarm, 
‘as a mere pretence for unduly extending 
the prerogative of the crown. Thus, a 

rovident attention to prevent the people 
rom wanting food, is distorted into a plot 
‘ to deprive them of their liberty. There 
is, indeed, some difference between the 
charge that we have incurred, and that 
which we might have incurred by the 
other alternative. This is false, but that 
would have been true: in this we suffer 
alone, in that the public would have suf- 
fered with us; we hope still to suffer 
alone, and though every step is watched, 
and every artifice used to excite public 
clamour against us, we shall still use our 
utmost endeavours to do good to those 
that “ hate us,” as well as tothose who in 
ignorance and innocence “ despitefully 
use us.” 

Some gentlemen who spoke early in 
this debate, mentioned, among other sub- 
jects of reproach against administration, 
what they were pleased to call the deser- 
tion of Corsica; there was a time when I 
should have wondered at the folly and the 
effrontery of such an insinuation, but of 
Jate I have seen so many instances of both, 
that notwithstanding every man who now 
sits in this assembly knows, that the par- 
liament left nothing for ministry to deter- 
mine concerning that island, I do not 
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wender to hear the fate of it, even in this 
aggre imputed to ministry as their 
act, ea charge of treachery or 
weakness against them. You well know, 
Sir, and every gentleman present well 
knows, that the intention of the French 
to annex Corsica to their dominions, was 
laid before this House, that in this House 
the part we were to take in it was debated, 
and that in this House it was voted, almost 
unanimously, that Corsica was not an ob- 
ject of importance to Great Britain suffi- 
ciently to justify government in the risk 
of a war to preserve its independence. If 
any thing could aggravate a charge so 
shameless, so deliberately false and unjust, 
it is the conduct of administration with re- 
spect to Corsica after its fate had been 
determined here. Every other state, Sir, 
recognised to France the justice of this _ 
acquisition, but though she peremptorily 
required the same of Great Britain, the 
demand was treated with the contempt it 
deserved. 

This fact also aggravates another charge 
against administration no less invidious 
than false, that they have by mean sub- 
missions endeavoured to keep off a war 
which we know at last to be inevitable, 
which we have encouraged our enemies to 
undertake by timidity, and made diflicult 
to be sustained by oppression. Thischarge, 
happily for the accused, was urged with a 
pertinency that drew out an answer direct, 
full, and explicit, an answer which, when 
our adversary had clamorously demanded 
if all was fair, he could not deny to be a 
fair answer. 

But it has been said, that the measures 
of the present ministry have been so arbi- 
trary and corrupt, that they have alienated 
the affections of thirteen millions of faith- 
ful subjects from an amiable sovereign, 
and in order to blacken the servants of the 
crown & treasonable representation is given 
of disloyalty in the people, who, without 
excepting a single individual, are repre- 
sented as ripe for a rebellion. 

[ Here colonel Barré stood up, and tak- 
ing the allusion to himself, denied his 
having represented the affections of thir- 
teen millions as alienated from their Sove- 
reign. Lord North insisted upon the 
charge, and appealed to the House. Co- 
lonel Barré urged the extravagance of 
such an expression as a proof that he could 
not have made use of it; he said thirteen 
millions comprehended all his Majesty’s 
subjects, and he could not mean all, as 
the court sycophants he had in his eye, 
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must have struck him as an exception. 
The dispute whether the words were or 
were not said grew warm; colonel Barré 
persisted in denying them, and asked if 
any gentleman remembered them, or had 
taken them down; a member near him 
explained them, and another repeated 
them, exactly as from his notes. Colonel 
Barré then retracted his appeal, and had 
again recourse to his own assertions, say- 
ing his tpse dixit was as good as an 
man’s, and being greatly moved, lord Nor 
dropped the dispute and proceeded. ] 
he charge of alienating the affections 

of the people from their Sovereign must 
come with a very ill grace from the leaders 
of opposition, who are incessantly labour- 
ing to persuade them that he does not de- 
serve their affection, by speeches and writ- 
ings beyond all example virulent and in- 
flammatory; from those factious spirits, 
the only genuine mal-contents in the king- 
dom, who run from place to place, collect 
a crowd together, and abuse the credulous 
peckie by a alike his Majesty and 

is ministers. If his Majesty’s subjects 
are disaffected, those trumpeters of sedi- 
tion have produced the disaffection, and 
it is nothing more than the effect of their 
artifices that they retort as a reproach 
upon administration. The effect is, in- 
deed, much less than they have contrived 
to make it appear: one of the new doc- 
trines with which they have farther en- 
lightened this enlightened age, is, that the 
right of electing and the right of petition- 
ing are not pear ie rights, but rights 
annexed to their freeholds, every several 
freehold including one. But though it 
may be true that the possessor of ten free- 
holds may have ten votes, he is notwith- 
standing but one man, and though he 
mas repeat his opinion in ten counties, it 
will still be but one opinion. 

But not to insist that the same hand is 
never set to many petitions, gentlemen 
have urged the number of petitions them- 
selves as a proof of the universality of dis- 
content, but neither will this answer their 
purpose; that there should be in every 
county, some persons, or that there should 
be some persons who have freeholds in 
every county, that are not proof against 
the sophistry, influence, the promises, and 
the threats of a jealous andl restless fac- 
tion, governed by persons whose rank and 
fortune makes them not candidates only 
for places of the highest trust, profit, and 
honour, but clamorous pretenders to a 
right of monopolizing the King’s favour, 
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could not surely be thought strange, under 
the best and wisest administration that the 
world ever saw, or during the most gene- 
ral satisfaction and confidence of the peo- 
ple; it cannot therefore with any shew of 
reason be urged as a proof of bad mea- 
sures in the present ministry, or a conse- 
quent general dissatisfaction. It is well 
known that by the exertion of such in- 
fluence and such activity men have been 
induced to set their hands to petitions 
which they have never read, and give 
countenance to complaints which they 
never heard: but government is neither 
to be deceived nor over-awed by artifices 
like these. The servants of the crown 
may at least be supposed to perceive fal- 
lacies that are manifest to every man of 
common sense in the kingdom, and they 
owe too much to the dignity of their cha- 
racter, too much to their public trust, to 
suffer every blast of factious breath to 
drive the vessel which they steer from her 
port. They are, indeed, threatened with 
the fury of the multitude, and the drunken 
ragamufiins of a vociferous mob are exalted 
into equal importance with men of the 
coolest judgment, the best morals, and 
the greatest property in the kingdom. 
My worthy friend who was endeavouring 
to represent to this House a just and can- 
did state of the different tempers and pur- 
suits of the different classes af men among 
us, was abruptly stopped by a gentleman 
of the law, who affects to know no distinc. 
tions among Englishmen because they 
have common rights. I have as high a - 
sense of the rights of Englishmen, as any 
gentleman in this House, yet I can never 
acquiesce in the absurd opinion that all 
men are equal, nor even pretend to level 
all distinction, and reduce the various 
classes into which the polity of civil life 
has divided the individuals of this king- 
dom, to a state of nature, for the sake of 
flattering my own vanity by a little popu- 
lar applause. Were words that have been 
spoken in this House on one side, noticed 
with the same severity as words spoken on 
the other; and atonement exacted for the 
gross abuse that has been thrown out 
against the first characters in the king- 
dom, and the first stations in departments 
of the state, with the same spirit that 
dictated the reprehension of a very hum- 
ble, though perhaps unguarded expression 
against the meanest of its enemies, some 
gentlemen whom I have now in my eye 
might tremble for their safety. Many 
who in Jess heinous times fell much short 
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of their excess have slept in the Tower. 
The guilty and the mean are always cruel 
and vindictive, if the ministry therefore 
were the corrupt and grovelling thing 
which they have been represented, and if 
the members of this House were guilty of 
the baseness and venality with which they 
have been stigmatised, they would never 
have been insulted with impunity; the 
same conscious dignity and rectitude that 
makes slander pointless, makes it safe, and 
though just reproach may stimulate to re- 
venge, groundless calumny excites no pas- 
sion but pity. It is the glory of the pre- 
sent administration, that as they make 
no encroachments upon the rights of the 
people, raid will suffer none upon the 
owers of the legislature. This House 
as hitherto possessed the sole power of 
judging in all cases respecting the rights 
of electing its own members, and this 
power, as it never ought, never shall be 
given up, till it is proved to be contrary 
to law; it has not yet been proved con- 
trary to law, and therefore it remains. 

As I would not let any thing slip by me 
unnoticed that has been urged in this day’s 
debate, I must observe, that administration 
has been charged with inconsistency of 
conduct towards the people of America. 
The charge of inconsistency can, I think, 
never be made good against the present 
administration, except the acts of former 
administrations are imputed to them. Is 
it a fault of this ministry, that their pre- 
decessors did Wrong, or that they do not 
continue implicitly to do the same? A 
people who were well enough satisfied 
with their own government, and who sub- 
mitted without complaint to ours, have in 
consequence of various systems of various 
ministers wrought themselves up to such 
a pitch of opposition, that they are now 
impatient of all government, and not to 
be satisfied but by a total renunciation of 
all right in the legislature of this country 
to lay upon them any taxes for the support 
of government. Every lenient measure 
has been tried to bring them toa sense 
of their duty, ,and with, the most refrac- 
tory, it has been thought necessary to use 
force. 

If both lenient measures and force have 
hitherto failed of the desired effects, is ad- 
ministration to be blamed? The contest 
which at first might easily have been end- 
ed, is now grown serious. It is now for 
no less than sovereignty on one side, and 
independence on the other. Wit any 
minister dare to give up the sovereignty of 
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this country over her colonies? Or will 
any minister venture to declare open war 
but upon the last extremity, to maintain 
that sovereignty? Administration have 
been blamed for the choice they have 
made of a governor to bring the Americans 
again to acquiesce in the system of British 
government, but in chusing a man of lord 
Bottetourt’s known moderation, they have 
pointed out to all America how much they 
wish to avoid force, while any other means 
remain. If what I have now said is not 
deemed satisfactory, I am ready to meet 
the gentlemen who think differently upon 
their own ground. If they choose to ap- 
point aday for further enquiry, I shall 
want no preparation to answer all they 
have to allege, but as at present there 
seems to be no necessity for precipitating 
matters, I am for no amendment. 


Mr. Edmund Burke : 


Sir; the noble lord who spoke last, 
after extending his right leg a full yard 
before his left, rolling his flaming eyes, 
and moving his ponderous frame, has at 
length opened his mouth. I was all at- 
tention. After these portents, I expected 
something still more awful and tremen- 
dous: I expected that the Tower would 
have been threatened in articulated thun- 
der; but I have heard only a feeble re- 
monstrance against violence and passion: 
when I expected the powers of destruction 
to * cry havoc, and let slip the dogs of 
war,” an overblown bladder has burst, and 
nobody has been hurt by the crack. Me- 
taphors might easily be multiplied upon 
this occasion, but I remember an old 
scholastic aphorism, that beings must not 
be multiplicd without a necessity. The 
noble lord has lamentably bewailed the 
mischiefs that he has suffered from mean 
arts, which show at once the weakness and 
malice of his opposers: he says, that his 
words have been misrepresented, and his 
meaning perverted: and I am inclined to 
believe that, if any meaning at all has been 
iinputed to him, the first part of the charge 
may be true; his own woras have no 
meaning, and therefore their meaning can- 
not be perverted: if words have been im- 
puted to him that have a meaning, he has 
certainly suffered wrong, and I hope that 
gentlemen will for the future, be more 
cautious how they commit such offences 
against ministers of state. I have this 
day watched his words with an honest so- 
licitude to catch some that had a mean- 
ing, but the ideas they convey, are like 
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those of a dream in the night, all- incohe- 
rence and confusion. 

He has told us, Sir, that the people 
have been persuaded there are grievances, 
by writing, meeting, and speaking ; but if 
it is a fault to persuade by writing, meet- 
ing, and speaking, let him tell us what 
means of persuasion more eligible he has 
discovered: Writing, and meeting, and 
pee: about grievances, do not make 

em: it has, indeed, been insinuated that 
our grievances are imaginary, because 
they are such as the peasants, or artificers 
of Yorkshire would not immediately feel, 
nor perhaps discover till they felt. But if 
those who see oppression in its distant 
though certain approach, if those who see 
the subversion of liberty in its cause are 
always few, does it follow that there never 
are approaches to oppression, or remote 
causes of the subversion of liberty? If the 
few who can and do discover effects in 
their causes open the eyes of others, if 
those who see the rights of election invad- 
ed in Middlesex, acquaint the graziers 
and elothiers of remote counties with 
their interest in the event and its conse- 
quences, are they, for that reason, leaders 
of a faction, actuated by personal and 
selfish views? If when all who are inte- 
rested see their danger and seek redress, 
does it follow that they implicitly re-echo 
a causeless complaint? Or when redress is 
refused them, can it be pretended that 
they are well affected ? 

The ministers of the unhappy Charles 
the first told the same tales that are told 
now, and practised the same arts of delu- 
sion. When the people were ready to 
tear the crown from his head, they per- 
suaded him that he was the idol of their 
hearts, that there was no discontent but 
among those who endeavoured to open his 
eyes; and that he had no enemies, but 
those who endeavoured to remove. from 
his presence those who were bringing him 
to the block. He was soothed with this 
fatal falshood to his very dying hour, and 
he was weak enough to believe even upon 
the scaffold, that his affectionate people 
would not let him suffer. 

But some of our ministerial gentlemen 
insist, that there are no grievances; others 
venture to deny that there are complaints. 
Those who admit that there are com- 
plaints, but deny that there are griev- 
ances, say, that the rabble, the base-born, 
the scum of the earth, are always discon- 
tented, and eagerly fasten upon any thing 
that is held up before them, as a justifica- 
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tion of their discontent ; the others deny 
that even this rabble, this scum of the 
earth is discontented ; they have travelled 
the country through, and they find no dis- 
content any where: both representations 
cannot be true, and it rests with these im- 
maculate gentlemen to determine, b 
which they willabide. It matters, indeed, 
not much what they pretend; it 1s mani- 
fest that such counsel is given and such 
measures pursued, as cannot fail to de- 
stroy that confidence and harmony which 
should ever subsist between a prince and 
his people: military executions have been 
wantonly exercised and wickedly counte- 
nanced; murders have been abetted, and 
murderers protected, encouraged and re= 
warded: public money has been shame- 
fully squandered, and no account given of . 
millions that have been misapplied to the 
purposes of venality and corruption: ob- 
solete and vexatious claims of the crown 
have been revived, with a view to influ- 
ence the elections of members to sit in the 
House; the majority of one branch of the 
legislature have arrogantly assumed the 
power of the whole, and daringly supers 
seded the law of the land by their resolu- 
tions ; the humble petitions of the people 
to their gracious sovereign refused and 
discountenanced. The same baneful in- 
fluence under which this country is go- 
verned, is extended to our fellow sufferers 
in America; the constitutional rights of 
Englishmen are invaded, and money raised 
upon the subject without his consent: 
whole legislative assemblies have been sus- 
ended, for no other reason than their 
having assented to unalienable rights of 
their constituents; British subjects in 
America have been threatened to be seiz- 
ed and brought to England, for crimes 
supposed to have been committed there = 
menaces have been used to intimidate the 
legislature of our provinces, and extort a 
compliance with ministerial requisitions 
that are altogether arbitrary and unjust : 
their admiralty courts are supported in. 
the exercise of an oppressive power, by 
which the property of the subject is put 
into the hands of officers, who are inte- 
rested in their condemnation; and. now 
let me ask the -most hardy of the minis- 
terial hirelings, if there are no grievances. 
At a time, Sir, when our taxes are 
higher than they have been at any former 
period, and trade every where declining, 
when our brethren in America are driven 
from the bosom of their mother country, 
to the arms of foreign nations, whom their 
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commerce will strengthen and _ enrich, 
when in every part of our dominions, the 
best, the wisest, and the most moderate 
men ure ready to forget their allegiance, 
these hardened profligates sit unmoved, 
and would gravely persuade us, that there 
fre neither grievances, discontents, nor 
complaints! While the vessel of state is 
beaten by a storm that threatens destruc- 
tion, they are neither in the distress, nor 
sensible of the danger: they do nothing 
either for those who trim the sails, nor for 
him that holds the helm, but stand, like 
horned cattle in the hold, torpid, and in- 
sensible to all the horrors that surround 
them. Are these the men that are se- 
lected to carry on the government of a 
Se nation? Look round, and you will 
nd them all of a class. 

Whom have they selected in these pe- 
rilous times to svothe the animosity, and 
reconcile the differences that now unhap- 
pily subsist between our colonies and the 
mother country? I need not name the 
man; every body knows him as a pro- 
jector, as one who by wild and chimerical 
schemes, has not only so embarrassed his 
own affairs as to render his stay in this 
country impracticable, but brought irre- 
trievable ruin upon many others. These 
are services which it was thouglit proper 
to reward; this is a character which ad- 
ministration determined to appropriate: 
the self banishment of this fugitive, there- 
fore, was dignified with an honourable 
commission, and he that could no longer 
live in his own country, was made governor 
of another; he who brought his own af- 
fairs as a private individual into irremedi- 
able confusion is sent in a public character 
.to superintend those of a numerous and 
commercial people. My worthy friend, 
Sir, obtained leave to read as a sample of 
this noble lord’s abilities to execute his 
trust, part of his speech to the assembly 
of Virginia, I hope therefore that I shall 
be indulged in a like favour. * It adds 
greatly,’”’ says the house of burgesses in 
Virginia, ‘‘ to our satisfaction and confi- 
dence, to hear from your excellency, that 
his Majesty’s present administration, has 
at no time entertained a design of pro- 
posing to parliament the laying any farther 
taxes upon America for the purposes of 
raising a revenue, and we will not suffer our 
present hopes, arising from the pleasing 
prospect your lordship has so kindly opened 
and displayed to us, to be dashed ‘by the 
bitter reflection that any future adminis- 
ration will entertain a wish to ‘depart 
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from the plan which affords the sincerest 
and most permanent foundation of public 
tranquillity and happiness: no, my lord, 
we are sure our most gracious sovereign, 
under whatever changes may happen in 
his confidential servants, will remain im- 
mutable in the ways of truth and justice, 
and that he is incapable of deceiving his 
faithful subjects; and we esteem your 
lordship’s information, not only as war- 
ranted but even sanctified by the reyal 
word.” In answer to this address, says 
his lordship, ‘* Your kind and affectionate 
address heightens my present, and fills me 
with the most delightful expectations of 
my fully answering the purposes of my 
royal master. May the Almighty secure 
to me that most desirable object, by direct- 
ing your councils for the advantage and 
prosperity of all his Majesty’s extensive 
dominions, and may you continue a loyal, 
free, and happy people, until time shall be 
no more !’” 

It is said, Sir, that the children of this 
world are wiser in their generation than 
the children of light ; and if. we judge of 
his lordship from his speech upon this 
principle, L think we must certainly con- 
clude, that he is not a child of this world: 
it is somewhat unfortunate, that the same 
speech furnishes equal evidence that he 
is not one of the children of light. The 
address which in his lordship’s opinion 
is both kind and affectionate, seems to 
have at least as much of the subtilty of the 
serpent, as the milkiness of the dove: tt 
expresses hope and confidence in a manner 
that implies fear and distrust: his lordship, 
however, whether by his simplicity or his 
prudence, has taken it literally ; what 
‘present’ it was that this address height- 
ened, cannot easily be guessed, perhaps 
he might mean his appointments, a pre- 
sent from the British ministry to British 
merit. | 

But whatever sense might be couched 
under this oracular obscurity, with respect 
to that which the address ‘ heightened,’ 
there can be no doubt about what the ad- 
dress ‘ filled,’ which is manifestly, no other 
than his lordship himself; what it filled 
him with, is also expressed with great 
clearness, elegance, and precision; i 
filled him with expectations of fully an- 
swering the purposes of hts royal master, 
which must, as he says, be delightful ex- 

Ctations. Devotion has unfortunately 

een the common veil of pernicious des 
signs, and I am sorry to say, that his lord 
ship’s conclusion of this speech with ao 
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ejaculation, as a parson does his sermon, 
put me in mind of the wag in the play, 
who follows an honest gentleman with 
‘* God bless and preserve your honour’s 
worship,”’ while he is slily picking his 
pocket. I hope his excellency will for- 
ive me, but I shrewdly suspect that he 
ad it in commission to make his Ame- 
rican brethren slaves, while he was thus 
devoutly praying that they might be for 
ever free. I shall not now enquire into 
the right of Great Britain to tax her co- 
lonies, ‘* all that is lawful is not expe- 
dient,”’ and,. I believe the inexpediency 
of taxing our colonies, even supposing it 
to be lawful, is now evident to every man 
in this kingdom. If by the same folly and 
infatuation which produced the mischief 
at first, it is now rendered irremediable, 
the grievance is not certainly the less, 
but the greater. . It would be easy to 
shew that the tax upon America would 
have been inadequate to the purpose for 
which it was imposed, if every shilling of 
it had been -levied; and the experiment 
has abundantly convinced us that this na- 
tion has lost, still loses, and must continue 
to lose a much greater annual sum than it 
would have amounted to by the non-ex- 
portation of goods that have already paid 
a duty for the purposes of a revenue to 
our colonies in America, which would 
otherwise have been consumed there. 
The benefit of those that are governed 
is the ultimate end of all government, and 
not any supposed dignity of the govern- 
ing power. It is very easy to discover 
what measures would now tend most to the 
general advantage both of the colonies and 
the mother country: and there can be no 
doubt but that these measures ought to 
be pursued, whatever mortification may 
ensue to the trustees of public power, who 
either weakly or wickedly have betrayed 
their charge. If the right of taxation 
should be waved, not to say given up, 
there is no reasonable pretence that the 
colonies will shake off their dependance : 
they will, even in that case, epend, at 
Jeast in their own estimation, upon British 
government, as much as any British sub- 
ject on this side the water, and all they 
contend for is, that this dependance shall 
not be more. There can be no doubt, 
but that our colonies think they do right 
in those very particulars in which we af- 
fect to think they do wrong; they think 
they are struggling for that liberty which 
we enjoy, while we charge them with an 
attempt to shake off the government to 
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which we submit. The question is, in itself, 
doubtful ; if that may be said to be doubt- 
ful, about which some of the wisest and 
best men in the kingdom, have formed 
opposite opinions ; the consequences of re- 
mitting the duties are well known, as well 
as the consequences of continuing them ; 
and I leave every disinterested and dis- 
passionate man in the kingdom, to de- 
termine which is most eligible. | 

Our grievances, Sir, are indisputable, 
they are known to all Europe; and the: 
eyes of all Europe are upon us this day, 
expecting that they should not have been 
passed over in silence: they have en- 
gaged their conversation, as well as our 
feelings, and when this hour of expected 
redress is at last arrived, how are we dis- 
da how are we mortified! Instead 
of being regarded as persons capable of 
redressing public grievances, or guardians 
of the liberties of our electors, we are 
only recommended to suppress an infection 
now raging among the horned cattle, as if 
the members of this hon. House possessed 
only the qualification of cow doctors. 

How shall we account for this strange 

roceeding ? Cannot we perceive that this 

1s the echo of a venal administration, who 
are at once daring and feeble, and who 
being practised in corruption, have fitted 
themselves for the worst purposes; who 
have been so hackneyed in all that is 
wicked and mean, that they have lost all 
sense both of virtue and honour, and are 
reduced to the last alternative, an impue- 
dent perseverance ? 


Lord Barrington defended the charac- 
ter of lord Botetourt, and concluded with 
saying, that he had not one enemy in 
America. | 


Mr. George Grenville spoke in favour of 
the Amendment. 


Mr. Solicitor General Dunning also 
spoke for, and voted with, the minority. 


Sir William Meredith observed, that 
one part of the Address, namely, thanking 
the King for his approbation of the con- 
duct of the House, would be construed 
without doors, that the King approved 
the Resolutions of the House in respect to 
the Middlesex Election; whereas every 
endeavour should be used to keep him 
from being a party in the present disputes. 


Mr. Charles Fox * observed, that from 


* This is the first recorded parliamentary 
essay of the honourable Charles Jaines Fox. 
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the licence gentlemen had taken in their | Manners, George Scudamore, J. 
language that day, it seemed as if the old | Martin, Joseph Seymour, H. 
decent freedom of debate was at an end, a ’ me Tesch ell dae T. G. 
and they were endeavouring to establish | y7_, edith, sir Woe, sStan der, Frederic 
new forms: the expression in the Ad-| yin, Richard Strachey, H 
dress did not allude to any particular} Molesworth, sir J. Thomond, lord 
measure of parliament, nor to every mea-| Molyneux, T. More Thornton, T. | 
sure, as no ope could suppose his Majesty | Musgrave, George Townsend, hon. T. 
approved of every resolution taken by the | Norns, J. Townshend, T. jun. 
ouse, but only of the general tenor of | Parker, J. Townshend, James 
ther actions. a ay see cpg “fa 
hipps, captai urper, r 

Mr. Burke, in answer, said, that it} Pitt, Thomas Van Neck, G. W. 
was not what the House meant, but how poe bs ed Ae ’ i 
the people without doors would take it;| 53° ier ai Walsinzham, B 

; : gham, B. 
however, he was very glad to hear that Prive Chase Waller. R. 
‘° ° 9 ? 
the House meant nothing by their Ad- Pownall, Thomas Walter, John 
dress. Ratcliffe, J. Weddell Wom. 

At length the House divided on the| sackville, lord Geo.  Whateley, T. 
proposed Amendment: Ayes 138—Noes | St. Aubin, sir J. Whitworth, R. 
254. i St. Leger, A. wyrays fae 

List of the Minority. Seite sir George Yorkee Joba ; 
Abdy, sir Anthony Dawkins, H. Saunders, sir Ch. _TELers. 
Allen, Benjamin Dempsier, George Sawbridge, J. Vincent, sir Francis 
Astley, sir Edward Delaval, George Scawen, J. Montagna, Fred. 
Aubrey, John Dowdeswell, Wm. Scrope, T. 
Baker, William Downe, lord 
Barré, Isaac Donegal, lord 


The Commons’? Address of Thanks.] 
The Address was as follows : 


‘«¢ Most Gracious Sovereign, 


“* We, your Majesty’s most dutiful and 
loyal subjects, the Commons of Great 
Britain in parliament assembled, beg leave 
to return your Majesty our humble thanks 
for your most gracious Speech from the 
throne. 

‘¢ We cannot but look upon it as a very 
serious misfortune, that, notwithstanding 
every precaution which could be used for 
preventing the communication of the in-— 
fectious disorder among the horned cattle 
from foreign parts, that most alarming 
distemper appears to- have again broke 
out in some parts of the kingdom: at the 
same time, we are truly sensible of your 
Majesty’s paternal care and vigilance for 
the security of your people, in having 
given the earliest directions for every mea- 
sure to be pursued, that might be most 
likely to give an immediate check to the 
first spreading of the infection; and we 
will not fail to take this most important 
matter into our immediate consideration; 


and to make such provisions as shall ap- 


pear best calculated to carry into effectual 


_j|and complete execution your Majesty’s 


salutary intentions; and thereby, as far 
as by human means can be accomplished, 
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to guard against the danger of of so great 
a calamity becoming general. 

“< Your faithful Commons have too just 
a sense of the blessings of peace, and feel 
with your Majesty too tender a concern 
for the ease of their fellow subjects, not to 
rejoice at the prospect which the assur- 
ances given by the other great powers of 
Europe afford to your Majesty, that the 
present disturbances will not extend to any 
part where the security, honour, or inte- 
rest of this nation may make it necessary 
for your Majesty to becomea party. We 
have the fullest confidence that your Ma- 
jesty will never be unmindful of those im- 
portant objects; and we observe, with 
great satisfaction, your Majesty’s wise 
attention to the general interests of Eu- 
rope, in your determination not to acknow- 
ledge any claims of any of the other 
powers of Europe, contrary to the limita- 
tions of the late treaties of peace. 

‘¢ We sincerely lament, that your Ma- 
jesty’s endeavours to bring back your sub- 
jects in America to a just sense of their 
duty have hitherto proved so little suc- 
cessful. The state of your Majesty’s 
government there does undoubtedly well 
deserve the serious attention of parlia- 
ment ; and no endeavours shall be wanting 
on our part, to make effectual provisions 
against the unwarrantable measures carried 
on in some of your Majesty’s colonies, 
which are so irreconcilable to every prin- 
ciple of commercial subserviency to the 
interest of the mother country that ought 
to prevail in colonies, and which, by at- 
tempting to subject the highest legal au- 
thority to the controul of individuals, tend 
to subvert the foundation of all govern- 
ment. 

‘< Your Majesty may be assured that 
we will, with the utmost cheerfulness and 
dispatch, grant the necessary supplies for 
the service of the current year. 

«< We acknowledge with the warmest 
gratitude, that the welfare of these king- 
doms has been the constant object of your 
Majesty’s wishes, and the unvaried rule of 
your actions. Permit us, Sir, at the same 
time, to offer to your Majesty our most 
dutiful thanks, for the favourable opinion 
which your Majesty is pleased to entertain 
of the conduct of your parliament; and 
to assure your Majesty, that we will 
steadily perseverve in such principles as 
are most agreeable to the true spirit of 
this free constitution, and invariably pur- 
sue such measures as are most conducive 
to the real happiness of the people. 
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‘‘ Earnestly desirous of justifying to all 
the world your Majesty’s gracious decla- 
ration of your confidence in us, we will 
make it our study to avoid all heats and 
animosities, and to cultivate that harmony 
amongst ourselves, which, we are ‘truly 
sensible, is at this time peculiarly neces- 
sary, to give weight to our deliberations, 
to establish the prosperity, and to main- 
tain in its true lustre, the reputation of 
this country. 

‘¢ And while we on our part are faith- 
fully executing the trust reposed in us, 
by endeavouring to the utmost of our 
power to promote these. good ends, we 
trust that all who live under this happy 
constitution will be convinced how indis- 
pensably it is their duty to pay that obe- 
dience to the laws, and just reverence to 
lawful eget be by which alone their 
own rights can be preserved, and the dis- 
tinguished blessings which they enjoy 
above all other nations be rendered secure 
and permanent.” | 


The King’s Answer.] His Majesty re- 

turned this Answer : 
‘¢ Gentlemen, _ 

“I return you my sincere thanks, for 
your loyal and dutiful Address. 1 see 
with great pleasure, the continuance of — 
that zeal and public spirit, which I have 
always experienced from my faithful Com- 
mons, in the assurances you give me of 
paying an early attention to the important 
objects recommended to your considera- 
tion. My interests and those of my peo- 
ple must ever be the same; and, in pur- 
suing such measures as are most conducive 
to their real happiness, you will give to 
me the truest and most acceptable testi- 
mony of your attachment to my person 
and government.” 


Protest against a Motion ie an Ad- 
journment.| January 15. ‘The Marquis 
of Rockingham gave notice that he had a 
motion of great importance to make, and 
moved, ‘* That all the Lords be sum- 
moned on the 17th instant.” Upon 
which, lord Weymouth moved to adjourn 
to the 22nd. Upon which a debate arose ; 
and on a division, the adjournment was 
carried : 
‘¢ Dissentient.’ 

‘1. Because the noble lord, who moved 
the House, on Monday last, that the Lords 
should be summoned for Wednesday, had 
declared in his speech, that he meant, on 
that day, to make a motion, which, in its 
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the part, so honourable to himself, but 
perhaps so offensive to administration, 
which that noble lord had taken the first 
day of this session, we cannot but be ap- 
prehensive that there may be some evil 
counsellor hardy enough to attempt ia 
nishments for freedom of debate in parlia- 
ment, and to dare advise his Majesty to 
remove from his effice a peer of this House 
at the head of the law for his vote in par- 
liament. (Signed) Richmond, Scar- 
borough, Fortescue, Fitzwilliam, 
Manchester, Rockingham, Port- 
land, Wycombe, Temple, Albe- 
marle, Bolton.’’ 


Illness of the Speaker, Sir John Cust. ] 
January 17. Mr. Hatsell, the Clerk, in- 
formed the House, that Mr. Speaker was 
taken ill, and so much out of order that it 
was impossible for him to attend the ser- 
vice of the House: that Mr. Speaker had 
sent for him into his bed-chamber about an 
hour ago, and desired him to express, in 

‘the most grateful terms, his dutiful ac- 
knowledgement to the House, of the 
great kindness they had always shewn 
him, and the assistance they had given 
him in the execution of his office: that 
he was extremely sorry that the public 
business should meet with any delay upon 
his account, but that he found himself so 
very ill, and the nature of his complaint 
such, as to make it impossible for him to 
ascertain when he should be again able to 
attend his duty: that he therefore, with 
great concern, must intreat the House to 
excuse him at present from any further 
attendance on their service: that Mr. 
Speaker would have written a letter to 
have made his excuses to the House, but 
was unable, from the state of weakness he 
wasin: that he therefore repeatedly de- 
sired the Clerk to express his dutiful thanks 
to the House for their kind acceptance of 
his former services, and his great concern 
that his state of health should be the cause 
of the least interruption to the business of 
the public. 


After the delivery of the said message, 
and before any member spoke, the mace 
was brought into the House by the Ser- 
Jeant, and laid under the table. 
Se et A 
renounced their posts as lords of the bedcham- 
ber ; the earl of Huntingdon his place of groom 
of the stole; and Mr. James Grenville his office 
of one of the vice-treasurers of Ireland. Mr. 
Dunning, the solicitor general, also resigned,” 
Adolphus. 
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Lord North then acquainted the House, 
rae oo been no opportunity of in- 
ormin is Majesty of Mr. Speaker’s 
linesg? and thensfore moved to adjourn 
till Monday. 

After a short debate, whether the 
House should adjourn to Monday or onl 
to Friday next, the Clerk (to whom all 
that spoke directed themselves, according 
to former practice ) by order of the House, 
put the question for adjourning till Mon- 

y- 
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January 22. Mr. Serjeant came, an 
brought the mace, and laid it under the . 
table. 


Then Lord Barrington (addressing 
himself to the Clerk, who, standing up, 
pointed to him, and then sat down) spake 
as followeth: 


Mr. Hatsell ; 

I am commanded by the King to inform 
this House, that sir John Cust hath sent 
him word, that he is prevented by indis- 
position attending the service of the 
House as Speaker; and I am further 
commanded by his Majesty to say, that in 
order that there may be no delay in public 
business, he gives leave to this House to 
proceed to the Choice of a new Speaker. 

After the delivery of which Message to 
the House, 


Lord North stood up, and addressing 
himself in like manner to the Clerk, said :+ 


Mr. Hatsell ; 

It is impossible for me to see that Chair 
empty, without regretting the loss of our 
late member, who so worthily filled it.t 
Not to praise the virtues of the dead is to 


* Sir John Cust died on the morning of this 
day. 

+ From the Gentleman’s Magazine. The 
Speeches upon sir Fletcher Norton being chosen 
Speaker have not been preserved in the Jour- 
nals. 


t Mr. Edward Moore, ove of the gentJemen 
appointed to compile the General Index to the 
Journals of the House of Commons, pays the 
following affectionate tribute to the memory ef 
sir John Cust: 

‘¢ Having mentioned sir John Cust, as one 
of these distinguished Speakers, I cannot but 
lament my inability to do justice te his respec- 
table character. I should, indeed, be able to 
do that justice, if J could relate, with accuracy, 
what lord North said of him, with equal elg- 
quence and truth, when he proposed BYCr 
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neglect our duty to the living; it is to 
with-hold fram them the noblest and 
strongest incitements to public and private 
merit, the hope of being remembered with 
honour, and producing virtue in others, 
not only by their example, but their fame. 
Our late Speaker was in every respect 
qualified for his high office: he had a 
roinute and habitual knowledge of all the 
forms and rules by which the proceedings 
in this House are regulated, and in the 
preserving and enforcing of which a con- 
siderable part of his office consisted: he 
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tinction of party, no private interest, no 
ties of blood, no attachments of friend- 
ship: but he had a constitutiqgn by no 
means equal to the vigour of his mind, or 
the ardour of his zeal. The fatigue which 
he willingly endured, was more than he 
was able to sustain; and the disorder 
which terminated in his death, was brought 
on by too assiduous an application to the 
discharge of his trust. 

To succeed a person of such abilities 
and reputation, in an office so difficult and 
so laborious, can be no very desirable 


attended our deliberations with the utmost | thing. He who shall fill the Chair that is 
punctuality, and applied to public business | now vacant, whatever be his ability or in- 
with unwearied diligence; his abilities tegrity, however diligent his attendance, 
were such as enabled him to discover what _ however vigorous his constitution, will by 
was his duty in every situation, and his in- | no means find it a bed of roses. He may 
tegrity such as constantly fulfilled it. Hej|be at once clamorously called upon for 
had an impartiality which knew no dis-| opposite purposes; his ability may be 


cessor to the House, on the 22d of January | 


1770. On that occasion, his lordship, who 
had long’ sat in parliament with him, and bad 
been a witness to his conduct, expressed, in 
pathetic terms, his sense of the misfortune to 
the House, and to the public, in being deprived 
of so valuable a guardian of their laws and li- 
berties. 1 had the melancholy satisfaction to 
hear that speech, and well remember that lord 
North, with great ability, energy and affection, 
recounted bis virtues and many amiable quali- 
ties, in a manner that reflected as much honour 
to himself, as he nubly meant to give to sir 
John Cust: his lordship mentioned him as a 
Speaker whose knowledge of parliamentary 
business, and of the history and constitution of 
his country ; whose unwearied and strict at- 
tention to all the duties of his office; whose 
indefatigable pains in examining all the private 
bills, upoo which the interest and happiness of 
so many individuals depended; whose un- 
shaken integrity, steady aperualy in every 
thing, and respect to every body ; whose rea- 
diness to instruct, tenderness and indulvence 
towards all, and particularly the younzer mem- 
bers of the House, had made him the favourite 
of that House of Commons in which he pre- 
sided, beloved by his sovereign, and honoured 
and respected by the whole kingdom. 

‘6 Ay the speech, of which I have given but 
a faint and imperfect sketch, is not inserted in 
the Journals, [ have endeavoured, from my 
own recollection, to supply a blank, which can 
never be filled up completely, without an au- 
thentic copy of the noble lord’s eulogium. 
The motives tu my endeavours are, a most 
grateful sense of the many favours which I 
received from sir John Cust, and an affection- 
ate regard fur bis memory. Though 1 am 
sensible that no tribute from me can add any 
lustre to those virtues, which adorned bis cha- 
racter while he lived, and from which bis 
family have derived the highest honour since 
his death.” 

8 


| parties, 


questioned by the weak, and his know- 
ledge by the ignorant: his partiality, in- 
stead of recommending him to opposite 
will by turns give offence to them 

l, and whatever be his deserts, he must 
robably wait for his reward till it is too 
ate to enjoy it. I know not therefore, 
whether to recommend a person to the 
place be the office of a friend, or an 
enemy: such a recommendation should 
not, indeed, proceed either from enmity 
or friendship for the individual, but 
wholly from a regard to this House and 
the public, to whom it is of importance 
that it should be well filled: with this 
view, then, I will venture to recommend 
the right hon. sir Fletcher Norton. That 
he has abilities and temper, I think, no- 
body willdeny; and that he has integrity, 
there is no reason to doubt; these quali- 
fications will secure the public; and, I 
think, he has strength of constitution that 
will secure himself. 


The Right Hon. Richard Rigby: 


Mr. Hatsell ; 

I most heartily second the motion of 
the noble lord, and think that sir Fletcher 
Norton is peculiarly marked out for the 
place, by his superior knowledge of the 
law: who can gentlemen of this House 
apply to better, than to one, who has been 
so long applied to without doors, in the 
most difficult and critical cases, and whose 
opinion has so often precluded suits at 
jaw and equity, where the property in 
question has been very considerable? I 
think this knowledge must be considered 
by every gentleman present, a8 & most 
important qualification. I am not igno- 
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rant of the qualifications of other gentle- 
men, nor unwilling to acknowledge them, 
but I think I may without offence, say, 
that in this particular, the gentleman who 
has been proposed is at least equal to any. 
I readily agree with the hon. gentleman in 
his sentiments of our late Speaker; no 
man applied with more constant diligence, 
and few men were less equal to the fa- 
tigue. Sir Fletcher is happy in a consti- 
tution of body, equal to the vigour and 
activity of his mind; so that by a choice 
of him, we may secure a very important 
service to the public, without the sacrifice 
of a valuable individual. 


Lord Juhn Cavendish ¢: 


Mr. Hatsell ; 

Without dercgating from the merit of 
the gentleman who has been already 
proposed to succeed our late Speaker, I 
will venture to recommend another, wko is 
an utter stranger to my intention: he has 

ts, temper and constitution; and he 
bas besides the principle of common ho- 
nesty, which would prevent him from 
doing wrong, a principle of nice honour, 
which will always urge him to do right. 
By honour I do not mean a fashionable 
mistaken principle, which would only lead 
a man to court popular reputation, and 
avoid popular disgrace, whether the 
opinion upon which they are founded is 
false or true / whether the conduct which 
they require is in itself just or unjust, or 
its consequences hurtful, or beneficial to 
mankind. I mean a quality which is not 
satisfied with doing right, when it is 
merely the alternative of wrong, which 
prompts a man to do what he might law- 
fully and honestly leave undone ;_ which 
distinguishes a thousand different shades, 
in what is generally denominated the same 
colour, and is as much superior to a mere 
conformity to prescribed rules, as forgiv- 
ing a debt is to paying what we owe. 
This quality was very conspicuous in our 
late worthy Speaker, sir Joke Cust, and 
it is certainly of great importance that 
they should be equally conspicuous in his 
successor: I therefore take the liberty to 
name to the House, the right hon. Thomas 
Townshend, junior. 


Lord George Sackville : 


Mr. Hatsell ; 

I beg leave to second the noble lord’s 
motion. Mr. Townshend, while the 
-other gentleman has been practising in 
the courts below, has been learning busi- 

[ VOL. XV1.j 
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ness of a superior kind, the business of 
the nation and this House. 1 will not 
say, that persons in a certain walk of life, 
have notions of right and wrong superior 
to those of others, or that a nice sense of 
the right and wrong of honour is worn 
of, by a constant and interested attention 
to the right and wrong of law: there have - 
been men of honour, in the true sense of 
the word, in every situation; but it is no 
disgrace to any man not to know, what he 
has had no opportunity to learn: if I was 
to chuse, or to vote for the Speaker of a 
Bench in another place, I do not know 
any whom I should prefer to sir Fletcher 
Norton; but placing a person in that 
chair as Speaker of this House, is another 
object. It is with great pleasure that I 
hear justice done to the merits of the gen- 
tleman, whose loss we are endeavouring to 
supply ; and upon this occasion I may be 
permitted to observe, that he was not 
much acquainted with the practice of the 
courts: as he wag notwithstanding in 
every respect equal to his office, it may 
fairly be inferred, that much acquaintance 
with the practice of the courts below, is 
not a necessary qualification for it. Forms 
of practice are things very different from 
rules of right. | 1€ does not, therefore, 
seem to follow, that a gentleman, whose 
opinion has precluded suits in law and 
equity, is therefore qualified to regulate 
the proceedings of this House; a man 
may be well acquainted with the face ofa 
country, and its divisions as laid down in 
a map, without knowing a step of the road 
toa single market town: and he that has 
been used to travel the turnpike-road in 
journies of business, may be less ac- 
quainted with the shorter cuts through 
parks, forests, and privileged places, than 
those whose situation and connections 
have admitted them to the chase, which is 
regulated by rules very different from 
paying toll at a turnpike, and bills at an 
inn. Upon the whole, I should think a 
minute acquaintance with the practice of 
courts of law, rather a disqualification, 
than qualification for the Chair in this 
House. 


Sir Fletcher Norton: 


‘¢ J rise up to acknowledge my ob- 
ligations to the friend who sits als grey to 
me, and to another on my left hand, for the 
very favourable opinion which they have 
entertained and professed for my poor abi- 
lities. I must also acknowledge the force 
of what has been objected to me, on ac- 

[3 B] | 
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count of my profession; I have, indeed, 
been bred to a laborious employment, the 
law ; and I have followed it with great, 
very great assiduity for more than forty 
years; it has, therefore, in some measure 
engrossed my attention, and circumscribed 
my experience; but though my time has 
_ been much taken up by the courts below, 
I'am not altogether a stranger to this 
House; I have sometimes been brought 
hither in the course of my profession, and 
it is well known, that I have sometimes 
had the honour of being called up to give 
my Opinion upon solemn and important 
occasions. But though I am not willing to 


be thought wholly unworthy of the honour . 


for which I have been proposed, yet I am 
conscious, that I owe much to the parti- 
ality of my friends, who have supposed 
me to be in every respect equal to it: it 
is an honour which I have not solicited, 
as I would neither assume a merit which 
might claim it, nor seek that by favour 
which I could not claim. I see many 
gentlemen round me, who, I am sure, 
would fill the vacant seat with the greatest 
credit to themselves, and advantage to the 
House, and whom I would by no means 
preclude; if, however, after all, it shall be 
the determination of the House to confer 
a post of such trust and dignity upon me, 
I will most certainly accept it, considering 
a right intention, as the Dest preservative 
against wrong conduct. 

‘‘ It has been objected to me, that my 
knowledge of the law, has not acquainted 
me with the rules and orders of the House ; 
but that on the contrary, my long and 
constant attendance on the courts below, 
has deprived me of opportunities, which I 
might otherwise have improved for acquir- 
ing this qualification. I should ill deserve 
the confidence which it has been proposed 
to place in me, if I denied the justice of 
_ this charge: I make no pretensions to an 
exact knowledge of these rules and orders ; 
they are much too numerous for. my op- 
portunities, and I had almost said, too 
trivial for my attention: I know enough 
of them, to think them beneath the re- 

ard of an august and legislative assembly, 
in deliberations that regard the safety, 
the peace, and the prosperity of a great 
nation : such an assembly should disdain 
the trifling formalities which have been 
contrived to give importance, where all 
other importance is wanting; which con- 
stitute whatis called the etiquette ofa court, 
whose very essence is form, and fall pro- 
perly under the cognizance of a gentleman 
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usher, or master of the ceremonies, but 
are by no means worthy either of this 
House, or its Speaker. shall however 
consider whatever appears of importance 
to this House as an, object worthy of my 

ursuit, and endeavour to learn whatever 

find myself unacquainted with, as far as 
it appears necessary to the discharge of 
my trust. That it is good to walk witha 
horse in one’s hand, is a trite proverb, but 
a good one: it is often fit to have that in 
our power which we do not use, and I 
shall therefore make the rules and orders 
of this House, however numerous, or how- 
ever trifling, my study, if, under much 
more considerable. disadvantages, I shall 
be thought worthy of your choice. For 
two things I can engage, without arro- 
gating any other merit or qualification, 
than God has put equally into the power 
of all mankind; if [ shall be put into the 
vacant Chair, and find myself qualified, I 
will fill it like an honest man; and } 
when I am seated there, I find myself un- 
qualified, I will leave it like an honest 
man.” 


Mr. Z'homas Townshend : 


I had not the least knowledge or 
expectation of being proposed for the 
vacant Chair; I most sincerely thank my 
friend for so flattering a testimony of his 
partiality in my favour ; but I am equally 
unfit for the duties, and unworthy of the 
honour of such a situation. 


Several members spoke in the debate 
on each side; among others for Mr. 
Townshend were Mr. Montagu and Mr. 
Edmund’ Burke. 


The question was then put by the 
Clerk, 

«“ That the right hon. sir Fletcher 
Norton do take the Chair of this House 
as Speaker.’—The Clerk declared the 
Yeas had it. The House was divided. 
The Yeas on the right hand: the Noes 
on the left. The Tellers were appoin 
by the Clerk; viz. 

For the Yeas, (Dr. William Burrell) 
237—For the Noes, { Mr. Hotham) 121. 
So it was resolved in the affirmative. 

Whereupon sir Fletcher Norton was 
conducted to the Chair by Lord North 
and Mr. Rigby. Where being placed, he 
expressed himself truly sensible of the 
high honour the House had been pleased 
to confer upon him. And then the mace 
was laid upon the table. 
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_ Afterward Lord Barrington spoke as 
follows : 


Mr. Speaker; his Majesty hath com- 
manded me to inform this House, that 
it ishis Majesty’s pleasure, that this House 
should present their Speaker to his Ma- 
Jesty to-morrow at one o’clock at noon, in 
ie House of Peers, for his royal appro- 

ation. 


Then Mr. Speaker elect Ba the ques- 


tion for adjourning the House till to- 
morrow morning, ten of the clock ; which 
being agreed to, the House was adjourned 
accordingly ; and Mr. Speaker elect went 
away without the mace before him. 


_ January 23. A Meséage from his Ma- 
Jesty by sir Francis Molyneux, gentleman 
usher of the Black Rod: 


“Mr. Speaker, the King commands 
this honourable House to attend his Ma- 
jesty immediately in the House of Peers.’’. 


_ Accordingly Mr. Speaker elect, with 
the House, went up to attend his Majesty 
In the House of Peers; where Mr. 
Speaker elect was presented to his Ma- 
sige Akal his royal approbation: | 

en the right hon. William lord Mans- 
field, lord chief justice of his Majesty’s 
Court of King’s-bench, and Speaker of 
the House of Peers, after receiving direc- 
tions from his Majesty, signified his Ma- 
jesty’s approbation of Mr. peaker elect. 


The House being returned, 

Mr. Speaker reported, that the House 
had attended his Majesty in the House of 
Peers; where his Majesty was pleased 
to approve the choice they had made of 

m to be their Speaker. 


And then Mr. Speaker again thanked 

ne House for the honour they had done 
him, begged their assistance and support 
in the discharge of the duty of his office, 
and assured them he would conduct him- 
self with the strictest impartiality, and en- 
deavourto supply, by assiduity and dili- 


gence, what he wanted in experience and 
abilities, 


Debate in the Lords on the State of the 
Nation.|* January 22. The Marquis of 
Rockingham rose, and moved, ‘ That 
this House will take into consideration 
the State of the Nation on Thursday, 


* This debate is printed from the Notes of 
the gentleman mentioned in p. 647, and has 
been revised by him for this work. [a. D. 1813.] 
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the 24th instant. The object of his 
lordship’s speech was to shew that the 
present unhappy condition of affairs, and 
the universal discontent of the people, did 
not arise from any immediate temporary 
cause, but had grown upon us by degrees, 
from the moment of his Majesty’s acces- 
sion to the throne. That the persons, in 
whom his Majesty then confided, had in- 
troduced a total change in the old system 
of English government—that they had 
adopted a maxim, which must prove fatal 
to the liberties of this country, viz. ‘“‘ That 
‘‘ the royal prerogative alone was sufficient 
to rd eh government, to whatever 
‘“¢ hands the administration should be com- 
“ mitted ;”? and he could trace the ope- 
ration of this principle through every act 
of government since the accession, in 
which those persons could be supposed to 
have any influence. Their first exertion 
of the prerogative was to make a peace 
contrary to the wishes of the nation, and 
on terms totally disproportioned to the 
successes of the war; but, as they felt 
themselves unequal to the conduct of a 
war, they thought a peace, on any condi- 
tions, necessary for their own security and 
permanence in administration. He then 
took notice of those odious tyrannical 
acts of power, by which an approbation of 
the peace had been obtained. And he 
mentioned the general sweep through 
every branch at department of adminis- 
tration: the removes not merely confined 
to the higher employments, but carried 
down, with the minutest cruelty, to the 
lowest offices of the state ; and numberless 
innocent families, which had subsisted on 
salaries from 50 to 200/. a year, - 
turned out to misery and ruin, with as 
little regard to the rules of justice, as to 
the common feelings of compassion. 
That their ideas of taxation were marked 
by the same principle. ‘The argument 
urged for taxing the cyder counties, viz. ' 
“The equity of placing them on the 
same footing with others, where malt 
liquors were chiefly used,’’ was too obvious 
to escape the attention of former mi- 
nisters; but former ministers paid more 
regard to the liberties of the people, than 
to the improvement of the revenue. That 
the object of the Cyder Act, or the effect of 
it at least, was not so much to increase 
the revenue, as to extend the laws of ex- 
cise, and open the doors of private men to 
the officers of the crown, - 
Without entering into the right of tax- 
ing America, it was evident that, suce 
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the revenue expected to arise from that 
measure was allowed to be very inconsi- 
derable, the real purpose of government 
must have been to increase the number 
of their officers in that country, and con- 
sequently the strength of the prerogative. 
He then took notice of the indecent 
manner, with which the debt upon the 
King’s civil list had been laid before, and 
provided for, by parliament. No account 
offered—no enquiry permitted to be 
made—not even the decent satisfaction 
iven to parliament of an assurance that 
In future such extraordinary expences 
should be avoided. On the contrary, the 
King’s speech on that occasion had been 
so cautiously worded that, far from en- 
gaging to avoid such exceedings for the 
future, it intimated plainly that the ex- 
pences of the King’s civil government 
cSuld not be confined within the revenue 
granted by parliament. That as the na- 
tion was heavily burthened by the ex- 
ence, they were no less soul insulted 
y the manner in which that burthen was 
Jaid upon them. That, in certain grants 
Jately made by the crown, the ministry 
had adhered to their principle of carrying 
the prerogative to its utmost extent. No 
right of property, no continuance of 
possession had been considered. But, if 
these had been weaker than they were, 
he thought some respect was due to 
the memory of the great prince by whom 
these grants had been made; and, in com- 
mon justice to the noble duke, [of Port- 
land] whose propery had been invaded, 
the ministry should, at least, have avoided 
that hurry and precipitation, which had 
hardly left his grace time to defend his 
rights ; and by which the ministry them- 
selves aeenied. to confess their measures 
would not bear a more deliberate mode of 
proceeding. But the purposes of an 
election were to be served; and the person, 
benefited by this measure, was supposed 
to be a better friend to administration than 
the noble duke, whose property had been 
arbitrarily transferred to another. And 
when, upon occasion of this extraordinary 
measure, and to quiet the minds of the 
people, a bill had been brought into par- 
lament for securihg the property of the 
subject, it had been rejected the first year, 
and violently resisted the second ; but the 
justice and necessity-of it had prevailed 
over the influence and favourite maxims 
.of the administration. That the affairs of 
the external part of the empire had been 
managed with the same want of wisdam, 
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and had been brought into nearly the 
same condition with those at honte. In 
Ireland, he saw the parliament prorogued, 
(which probably led to a dissolutisn and 
the affairs of that kingdom left unprovided 
for, and in the greatest confusion. That 
in America measures of violence had 
been adopted, and it had been the uni- 
form language and doctrine of the 
ministry to force that country to submit. 
That, in his own opinion, violence would 
not do there, and Fe hoped it would not 
dohere. But even if a plan of force were 
advisable, why had it not been adhered 
to? Why did they not adopt and abide 
by some one system of conduct? That 
the King’s speeches and the language of 
the ministry at home had denounced no- 
thing but war and vengeance against a 
rebellious people, whilst his Majesty’s go- 
vernors abroad were instructed to convey 
to them the gentlest promises of relief 
and satisfaction. His lordship here re- 
ferred to lord Botetourt’s speech to the 
assembly of Virginia, in May 1769, out of 
which he recited a passage in point. The 
pane was this—‘‘ I think myself pecu- 
larly fortunate to be able to inform you 
that by a letter, dated May the 13th, f 
have been assured by the earl of Hills- 
borough, that his Majesty’s present admi- 
nistration have at no time entertained 3 
design to propose to parliament to lay any 
further taxes upon America for the pur- 
pose of raising a revenue, and that it is 
their intention to propose, in the next 
session of parliament, to take off the duties 
upon glass, paper, and colours, upon con- 
sideration of such duties having been laid 
contrary to the true principles of com- 
merce.” 

With tespect to foreign affairs, he 
thought it highly necessary to enquiry 
why France had been permitted to make 
so considerable an acquisition as the island 
of Corsica? That no man could deny, 
that this island would prove a great addi- 
tion to the strength ot France, with re- 
spect to her marine; both from its har: 
bours, and the timber it produced. He 
thought this attempt of France was not 
only unjust in itself, but directly contrary 
to certain stipulations in the treaty of Aix- 
la-Chapelle, confirmed by that of 1763, 
by which it was determined and settled, 
‘© That the republic of Genoa should be 
entirely re-established .and maintained ia 
all its Foagee states and possessions ; and 
that, for the advantage and maintenance 
of the peace in general, for tlre tranquib 
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kty of Italy in particular, all things should 
remain there in the condition they were 
in before the war.”’ 

His lordship added, That he had not 
dwelt so strongly as he might have done, 
upon that great invasion of the constitu- 
tion, which had now thrown this whole 
country into a flame: the people were 
sufficiently alarmed for their rights, and 
he did not doubt but that matter would be 
duly enquired into. But he considered it 
only as the point to which all the other 
measures of the administration had tended. 
That when the constitution was violated, 
we should not content ourselves with re- 
pairing the single breach, but look back 
mto the causes, and trace the principles 
which had produced it, in order, not 
merely to restore the constitution to pre- 
sent health, but, if possible, make it invul- 
nerable hereafter. 

Upon the whole, he recommended it 
strongly to their ldrdships, to fix an early 
day for taking into their consideration the 
state of this country in all its relations and 
dependencies, foreign, provincial, and do- 
mestic; for we had been injured in them 
all, That consideration would, he hoped, 
lead their lordships to advise the crown 
not only how ‘to correct past errors, but 
-how to establish a system of government 
more wise, more permanent, better suited 
to the genius of the people, and, at least, 
consistent with the spirit of the constitu- 
tion.. | 


_The Duke of Grafton, who spoke next, 
did not oppose the motion; on the con- 
trary, he engaged to second it, and to 
meet the noble ior on the great question 


whenever the House should think proper. 


For the present, he meant only to excul- 
pate himself from some severe reflections, 
which he thought were directed particu- 
larly and personally against himself. That 
he was ready to justify the measures al- 
luded to by the noble lord, about every 
other part of his conduct ; and he did not 
doubt of being able to do so to the satis- 
faction of the House. That the resump- 
tion, made by the commissioners of the 
treasury, of a supposed grant of the crown 
land, had been most unfairly represented. 
He wished the noble lord, instead of the 
word ‘property,’ had only used ‘ posses- 
sion ;’ and then he would have truly de- 
scribed the fact and the object. That, on 
the application made to the board by the 
persen who had discovered the defect in 
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the noble duke’s title, he could not con- 
sistently with his duty, as an officer of the 
crown, have rejected the claim made by 
that person. That if the noble duke, in- 
stead of being an opponent, had been the 
warmest friend of administration, the trea- 
sury board could not have acted otherwise 
than they did, without a flagrant violation 
of justice; and as for that hurry and pre- 
cipitation of which they were accused, he 
took upon him to contradict the noble 
lord in the most positive manner, and of- 
fered to prove at the bar of that House, 
that they had proceeded, not only with 
temper and deliberation, but with the ut- 
most attention to the interests of the noble 
duke, and every possible mark of respect 
to his person; and had protracted their 
decision to the very last moment allowed 
by the rules of the board. With respect 
to the debt on the civil list, he neither 
had, nor could have any personal motives 
for wishing to conceal from parliament the 
particulars of the extraordinary expences, 
by which that debt had been incurred. 
That the persons, to whose offices it be- 
longed, had been constantly employed in 
drawing up a state of that account, and 
that they had received every possible 
light and information from the officers of 
the crown, in order to shorten and fuci- 
litate the business: but it was a work of 
infinite labour and extent; and, notwith- 
standing the utmost diligence in the several 
public offices, could not yet be completed. 

That in regard to foreiyn affairs, he be- 
lieved the conduct of the King’s ministers 
would bear the strictest examination, and 
would be found irreproachable. That, for 
his own part, he had never thought, nor 
had he ever affirmed, that the conditions 
of the late peace were such as the people 
had aright toexpect. He had maintained 
that opinion in former times, and no 
change of situation should ever induce 
him to relinquish it. But that the peace 
being once made, and those advantages, 
which we might have expected from a 
continuance of the war being now irreco- 
verable, he would never advise the King 
to engage in another war, as long as the 
dignity of the crown and the real interests 
of the nation could be preserved without 
it. That what we had suffered already 
by foreign connections ought to warn us 
against engaging lightly in quarrels, in 
which we had no immediate concern, and 
to which we might probably sacrifice our 
own most essential interests. 
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_ The Earl of Chatham: 


My lords, I meant to have risen 
immediately to second the motion made 
by the noble lord. The charge, which 
the noble duke seemed to think affected 
himself particularly, did undoubtedly de- 
mand an early answer ; it was proper he 
should speak before me, and I am as ready 
as any man to applaud the decency and 

ropriety with which he has expressed 
imself. 

I entirely agree with the noble lord, 
both in the necessity of your lordships 
concurring with the motion, and in the 
principles and arguments by which he has 
very judiciously supported it. I see 
clearly, that the complexion of our go- 
vernment has been materially altered; and 
I can trace the origin of the alteration up 
to a period, which ought to have been an 
zera of happiness and prosperity to this 
country. 

My lords, I shall give you my reasons 
for concurring with the motion,-not metho- 
dically, but as they occur to my mind. I 
may wander, perhaps, from the exact 
parligmentary debate; but I hope I shall 
say nothing but what may deserve your 
attention, and what, if not strictly proper 
at present, would be fit to be said, when the 
state of the nation shall come to be consi- 
dered. My uncertain state of health must 
plead my excuse. I am now in some 
pain, and 7 probably may not be able 
to attend my duty when I desire it most, 
in this House. I thank God, my lords, for 
having thus long preserved so inconsider- 
able a being as | am, to take a part on this 
great occasion, and to contribute my en- 

eavours, such as they are, to restore, to 
save, to confirm the constitution. 

My lords, I need not look abroad for 
grievances. The grand capital mischief 
is fixed at home. It corrupts the very 
foundation of our political existence, and 
preys on the vitals of the state-—The con- 
stitution has been grossly violated—The 
constitution at this moment stands vio- 
+ lated. Until that wound be healed, until 
that grievance be redressed, it is in vain 
to recommend union to parliament; in 
vain to promote concord among the people. 
If we mean seriously to unite the nation 
within itself, we must convince them that 
their complaints are regarded, that their 
inquiries shall be redressed. On_ that 
foundation I would take the lead in re- 
commending peace and harmony to the 
people. On any other, I would never 


Debate in the Lords (748 


wish to see them united again. If the 
breach in the constitution be effectually 
repaired, the people will of themselves re- 
turn to a state of tranquillity—If not—may 
discord prevail for ever! I know to what 
point this doctrine and this language will 
appear directed. But I feel the principles 
of'an Englishman, and I utter them without 
apprehension or reserve. The crisis is in- 
deed alarming ; so much the more does it 
require a prudent relaxation on the part 
of government. If the King’s servants 
will not permit a constitutional question 
to be decided, according to the forms, 
and on the principles of the constitution, 
it must then be decided in some other 
manner; and rather than it should be 
given up, rather than the nation should 
surrender their birth-right to a despotic 
minister, I hope, my lords, old as I am, I 
shall see the question brought to issue, and 
fairly tried between the people and the go- 
vernment. My lord, this is not the lan- 
guage of faction; let it be tried by that 
criterion, by which alone we can distin- 
guish what 1s factious, from what is not— 
by the principles of the English constitu- 
tion. f have been bred up in these prin- 
ciples; and know that, when the liberty of 
the subject is invaded and all redress de- 
nied him, resistance is justified. If I had 
a doubt on the matter, I should follow the 
example set us by tle reverend bench, 
with whom I believe it is a maxim, when 
any doubt in point of faith arises, or any 
question of controversy is started, to ap- 
peal at once to the great source and evi- 
dence of our religion—I mean the Holy 
Bible: the constitution has its political 
bible, by which, if it be fairly consulted, 
every political question may and ought to 
be determined. Magna Charta, the Pe- 
tition of Right, and the Bill of Rights, 
form that code, which I call the Bible of 
the English Constitution. Had some of 
his Majesty’s unhappy predecessors 
trusted less to the comments of their 
ministers, had they been better read in 
the text itself, the glorious Revolution 
would have remained only possible in 
theory, and would not now have existed 
on record a formidable example to their 
successors. 

My lords, I cannot agree with the 
noble duke, that nothing Jess than an im- 
mediate attack on the honour or interest 
of this nation can authorise us to interpose 
in defence of weaker states, and in sto 

ing the enterprizes of an ambitious neigh- 
our. Whenever that narrow, selfish po- 
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licy has  sagblari in our councils, we have 
constantly experienced the fatal effects of 
4t.- By suffering our natural enemies to 
oppress the powers less able than we are 
to make a resistance, we have permitted 
them to increase their strength, we have 
lost the most favourable opportunities of 
opposing them with success; and found 
ourselves at last obliged to run every 
hazard in making that cause our own, in 
which we were not wise enough to take 
pee while the expence and danger might 

ave been supported by others. With 
respect to Corsica I shall only say, that 
France has obtained a more useful and 
important acquisition in one pacific cam- 
paign, than in any of her belligerent cam- 
paigns: at least while I had the honour of 
administering the war against her. The 
word may, perhaps, be thought singular : 
I mean only while I was the minister, 
chiefly entrusted with the conduct of the 
war. I remember, my lords, the time 
when Lorrain was united to the crown of 
France, that too was, in some measure, a 
pacific conquest; and there were people 
who talked of it, as the noble duke now 
speaks of Corsica. France was permitted 
to take and keep possession of a noble 

rovince; and, according to his grace’s 
ideas, we did right in not opposing it. 
The effect of these acquisitions, is, I con- 
fess, not immediate; but they unite with 
the main body by degrees, and, in time, 
make a part of the national strength. I 
fear, my lords, it is too much the temper 
of this country to be insensible of the ap- 
proach of danger, until it comes with ac- 
cumulated terror upon us, 

My lords, the condition of his Majesty’s 
affairs in Ireland, and the state of that 
kingdom within itself, will undoubtedly 
make a very material part of your lord- 
ships’ enquiry. I am not sufficiently in- 
formed to enter into the subject so fully as 
I could wish; but by what appears to the 
public, and from my own observation, I 
confess I cannot give the ministry much 
credit for the spirit or prudence of their 
conduct. I see that, even where their 
measures are well chosen, they are inca- 
pable of carrying them through without 
some unhappy. mixture of weakness or 
imprudence. They are incapable of doing 
entirely right. My lords, Pao, from my 
conscience, and from the best weighed 
principles of my understanding, applaud 
the augmentation ofthe army. As a mi- 
litary plan, I believe it has been judici- 
ously arranged. In a political view, I am 
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convinced it was for the welfare, for the 
safety of the whole empire. But, my 
lords, with all these advantages, with all 
these recommendations, if 1 had the honour 
of advising his Majesty, I would never 
have consented to his accepting the au 
mentation, with that absurd dishonourable 
condition, which the ministry have sub- 
mitted to annex to it. My lords, I revere 
the just prerogative of the crown, and 
would contend for it as warmly as for the 
rights of the people. They are linked to- 
gether, and naturally support each other. 
I would not touch a feather of the prero- 
gative. The expression, perhaps, is too 
light; but, since I have made use of it, 
let me add, that the intire command and 
power of directing the local disposition of 
the army is to the royal prerogative, as 
the master feather in the eagle’s wing; 
and if I‘were permitted to carry the allu- 
sion alittle farther, I would say, they have 
disarmed the imperial bird, the « Minis- 
trum Fulminis Alitem?’ The army is 
the thunder of the crown. ‘The ministry 
have tied up the hand which should direct 
the bolt. | 
My lords, I remember that Minorca 
was lost for want of four battalions. . They 
could not be spared from hence; and 
there was a delicacy about taking them 
from Ireland. I was one of those, who 
promoted an enquiry into that matter in 
the other House; and I was convinced we 
had not regular troops sufficient for the 
necessary service of the nation. Since 
the moment the plan of augmentation was 
first talked of, I have constantly and 
warmly supported it among my friends: I 
have recommended it to several members 
of the Irish House of Commons, and ex- 
horted them to support it with their ut- 
most interest in parliament. I did not 
foresee, nor could I conceive it pagsible, 
the ministry would accept of it, witha 
condition that makes the plan itself inef- 
fectual, and, as far as it operates, defeats 
every useful purpose of maintaining a 
standing military force. His Majesty is 
now so confined by his promise, that he 
must leave twelve thousand men locked 
up in Ireland, let the situation of his af- 
fairs abroad, or the approach of danger to 
this country, be ever so alarming, unless 
there be an actual rebellion, or invasion, 
in Great Britain. Even in the two cases 
excepted by the King’s promise, the mis- 
chiet must have already begun to operate, 
must have already taken effect, before 
his Majesty can be authorised to send 
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for the assistance of his Irish army. He 
has not left himself the power of taking 
any preventive measures, let his intelli- 

nce be ever s@ certain, let his appre- 
Easioas of invasion or rebellion be ever so 
well-founded: unless the traitor be ac- 
tually in arms; unless the enemy be in the 
heart of your country, he cannot move a 
single man from Ireland.* 

I feel myself compelled, my lords, to 
return to that subject, which occupies and 
interests me most; I mean the internal dis- 
erder of the constitution, and the remedy 
it demands. But first, I would observe, 
there is one point upon which I think the 
noble duke has not explained himself. I 
do not mean to‘catch at words, but, if 

ible, to possess the sense of what 
T hear: I would treat every man with 
candour, and should expect the same 
candour in return. For the noble duke, in 
particular, I have every personal respect 
and regard. I never desire to understand 
him, but as he wishes to be understood. 
His grace, I think, has laid much stress 
on the diligence of the several public of- 
fices, and the assistance given them by 
the administration, in preparing a state of 
the expences of his Majesty’s civil govern- 


* The following is an Extract of the Lord 
Lieutenant's Message to the House of 
Commons of Ireland upon this occa- 
sion : 


“ Gentlemen; J am commanded, by his 
Majesty, to acquaint you, that bie Majesty, 
upon the most mature consideration of the state 
and circumstances of this kingdom, judges it 
absolutely necessary, that a number of troops, 
not less than 12,000 men, commissioned and 
non-commissioned officers included, should be 
kept therein, for the better defence of the 
same ; and that his Majesty, finding that, con- 
sistent with the general public service, the 
number before- mentioned cannot be constantly 
continued in Ireland, unless bis army upon 
. the Irish establishment be augmented to 15,255 
men in the whole, commissioned and oon- 
commissioned officers included: his Majesty 
earnestly recommends it to his faithful Com- 
mons to concur in a measure, which his Ma- 
jesty has extremely at heart, as necessary not 
only for the honour and dignity of his crown, 
but the peace and security of this kingdom. 
And | have his Majesty’s special command to 
assure you expressly, in his Majesty’s name, 
that it is his determined resolution, that upon 
such augmentation, a number Of effective 
troops, not less than 12,000 men, commissioned 
and non-commissioned otticers included, shall, 
at all times, except in cases of invasion or re- 
bellion in Great Britain, be kept withia this 
kingdom, for the better defence thereof.” 
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ment, for the information of parliament, 
and for the satisfaction of the public. He 
has given us a number of plausible reasons 
for their not having yet been able to finish 
the account; but, as far as I am able to 
recollect, he has not yet given us the 
smallest reason to hope that it ever will be 
finished, or that it ever will be laid before 
parliament. 

My lords, I am uot unpractised in bu- 
siness, and if, with all that apparent dili- 
gence, and all that assistance, which the 
noble duke speaks of, the accounts in 
question have not yet been made up, I am 
convinced there raust be a defect in some 
of the public offices, which ought to be 
strictly enquired into, and severely pu- 
ae | But, my lords, the waste of the 
public money is not of itself so important 
as the pernicious purpose to which we 
have reason to suspect that money has 
been applied. Forsome years past, there 
has been an influx of wealth into this 
country, which has been attended with 
many fatal consequences, because it has 
not been the regular, natural produce of 
Jabour and industry. The riches of Asia 
have been poured in upon us, and have 
brought with them not only Asiatic lux- 
ury, but, I fear, Asiatic principles of go- 
vernment. Without connections, without 
any natural interest in the soil, the im- 
porters of foreign gold have forced their 
way into parliament, by such a_ tor- 
rent of private corruption, as no private 
hereditary fortune could resist. My lords, 
I say nothing but what is within the know- 
Jedge of us all; the corruption of the peo- 
ple is the great original cause of the dis- 
contents of the people themselves, of the 
enterprise of the crown, and the notorious 
decay of the internal vigour of the consti- 
tution. For this great evil some immedi- 
ate remedy must be provided; and I con- 
fess, my lords, 1 did hope, that his Ma- 
jesty’s servants would not have suffered so 
many years of peace to elapse, without 
paying some attention to an object, which 
ought to engage and interest us all. I 
flattered myself 1 should see some barners 
thrown up in defence of the constitution, 
some impediment formed to stop the rapid 
progress of corruption. I doubt not we 
all agree that something must be done. 
I shall offer my thoughts, such as they 
are, to the consideration of the House, 
and I wish that every noble lord who 
hears me would be as ready as I am to 
contribute his opinion to this important 
service. I will not call.my own seats 
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ments crude and indigested; it would be 


unfit for me to offer any thing to your 
lordships, which I had not well considered; 
and this subject, 1 own, has long occupied 
my thoughts. I willnow give them to 
your lordships without reserve.. 

Whoever understands the theory of the 
‘English constitution, and will compare it 
with the fact, must see at once how widely 
they differ. We must reconcile them to 
each other, if we wish to save the liberties 
of this country ; we must reduce our po- 
litical practice, as nearly as possible, to 
our principles. ‘The constitution intended 
that there should be a permanent relation 
between the constituent and representative 
body of the people. Will any man af- 
firm, that, as the House of Commons is 
now formed, that relation is in any degree 

reserved? My lords, it is not preserved, 
it is destroyed. Let us be cautious, how- 
ever, how we have recourse to violent ex- 
pedients. 

The boroughs of this country have pro- 
perly enough been called the rotten parts of 
the constitution. 1 have lived in Cornwall, 
and, without entering into any invidious 
particularity, have seen enough to justify 
the appellation. But in my judginent, 
my lords, these boroughs, corrupt as they 
‘are, must be considered as the natural in- 
firmity of the constitution. 
firmities of the body, we must bear them 
with patience, and submit to carry them 
about with us. The limb is mortified, 
but amputation might be death. 

Let us try, my lords, whether some 
gentler remedies may not be discovered. 
Since we cannot cure the disorder, let us 
endeavour to infuse such a portion of new 


health into the constitution, as may enable 


it to support its most inveterate diseases, 
The representation of the counties is, I 
think, still preserved pure and uncor- 
rupted. That of the great cities is ona 
footing equally respectable; and there 
are many of the larger trading towns, 
which still preserve their independence. 
The infusion of health, which I now al- 
lude to, would be to permit every county 
to elect one member more, in addition to 
their present representation. The knights 
_of the shires approach nearest to the con- 
_ 8titutional representation of thecountry, be- 
cause they represent thesoil. It is notin the 
‘little dependent boroughs, it is in the great 
cities and counties that the strength and 
‘vigour of the constitution resides, and by 
‘them alone, if an unhappy question should 
ever rise, will the constitution be honestly 
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and firmly defended. I would increase that 
strength, because I think it is the.only se- 
curity we have against the pronery of 
the times, the corruption of the people, 
and the ambition of the crown. | 

I think I have weighed every possible 
objection that can be raised against a plan 
of this nature; and I confess I sce but 
one, which, to me, carries any appear- 
ances of solidity. It may be said, per- 
haps, that when the act passed for uniting 
the two kingdoms, the number of persons 
who were to represent the whole nation in 
parliament was proportioned and fixed on 
for ever—That this limitation is a funda- 
mental article, and cannot be altered with- 
out hazarding a dissolution of the Union. 

My lords, no. man who hears me can 
have a greater reverence for that wise 
and important act, than Ihave. 1 revere 
the memory of that great prince who first 
formed the plan, and of those illustrious 
patriots who carried it into execution. As 
a contract, every article of it should be 
inviolable; as the common basis of the 
strength and happiness of two nations, 
every article of it should be sacred. I 
hope I cannot be suspected of conceiving 
a thought so detestable, as to propose an 
advantage to one of the contracting par- 
ties at the expence of the other. No, 
my lords, I mean that the benefit should 
be universal, and the consent to receive 
it unaniinous. Nothing less than a most 
urgent and important occasion should 
persuade me to vary even from the letter 
ofthe act; but there is no occasion, how- 
ever urgent, however important, that 
should ever induce me to depart from 
the spirit of it. “Let that spirit be religi- 
ously preserved. Let us follow the prin- 
ciple on which the representation of the 
two. countries was proportioned at the 
Union ; and when we increase the number 
of representatives for the English couns 
ties, let the shires of Scotland be allowed 
an equal privilege. On these terms, and 
while the proportion limited by the Union 
is preserved by the two nations, I appre- 
hend that no man whois a friend to either, 
will object ton alteration, so eae | 
for the security of both. Ido not spea 
of the authority of the legislature to carry 
such a measure into effect, because I 
Imagine no man will dispute it. But I 
would not wish the legislature to interpose 
by an exertion of its power alone, with- 
out the cheerful concurrence of all par- 
ties. My object is the happiness and se- 
curity of the two nations, and I would 
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not wish to obtain it without their mutual 
consent. 

My lords, besides my warm approba- 
tion of the motion made by the noble 
lord, I have a natural and personal plea- 
sure in rising up to second it. I consider 
my seconding his lordship’s motion, and 
I would wish it to be considered by others, 
as a public demonstration of that cordial 
union, which, I am happy to affirm, sub- 
sists between us; of my attachment to 
those principles which he has so well de- 
fended, and of my respect for his person. 
There has been a time, my lords, when 
those who wished well to neither of us, 
who wished to see us separated for ever, 
found a sufficient gratification for their 
malignity against us both. But that time 
is happily at an end. The friends of this 
country will, I doubt not, hear with 
pleasure, that the noble lord and his friends 
are now united with me and mine, upon a 
principle which, I trust, will make our 
union indissoluble. It is not to possess 
or divide the emoluments of government ; 
but, if possible, to save the state. On 
this ground we met; on this ground we 
- stand, firm and inseparable. No ministe- 
rial artifices, no private offers, no secret 
seduction, can divide us. United as we 
are, we can set the profoundest policy of 
the present ministry, their grand, their 
only arcanum of government, their divide 
et emnera, at defiance. 

ope an early day will be agreed to 
for considering the State of the Nation. 
Hit infirmities must fall heavily upon me 
indeed, if I do not attend my duty that 
day. When I consider my age and 
unhappy state of health, I feel how little I 
am personally interested in the event of 
any political question: but I look forward 
to others, and am determined, as far as 
my poor ability extends, to convey to 
those who come after me, the blessings 
which I cannot long hope to enjoy myself. 


, The House agreed to the 24th day of 
January, for taking into consideration the 
State of the Nation. But at that time 
there being no Lord Chancellor, the mo- 
tion was adjourned to the 2nd of Fe- 
bruary.* 


_ * “On the 28th of January, the duke of 
Grafton resigned his situation of first lord of the 
Treasury ; lord North was appointed bis suc- 
cessor, and measures were taken to fill up the 
vacancies occasioned by other resignations. 
Lord Halifax was appointed lord privy seal, in 
lieu of the earl of Bristol, who became groom 
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Debate in the Commons on a Motion for 
the Redress of Grievances previous to grante 
ing @ Supply*.] January 24. The order 
of the ay being read, for going into s 
Committee of Supply, 7 


Mr. Serjeant Glynn rose and said : 


Sir ; the only point in which our 
present ministers seem to concern them- 
selves about the people of this country, 3 
to get their money ; but the only point in 
which the people of this country should 
concern themselves about our present mi- 
nisters, is a redress of grievances. The 
power of granting or withholding a supply, 
is at once our honour and our strength. 
If we avail ourselves of it, we shall be 
just to our constituents and posterity ; if 
we do not, we shall be traitors to both. 
If we make a redress of grievances the 
condition of granting a supply, grievances 
will be redressed; and Jate experience 
has too plainly proved, that a redress of 
grievances is no other way to be ebtained: 
to withhold a supply is a quiet and silent 
exertion of that power, which the consti- 
tution has put into our hands: it is with- 
out tumult and without danger : it is as- 
serting a popular right for an important 
purpose, without insulting government ; 
and is liable to none of the objections 
which have given occasion to the display 
of so much eloquence, against other mea- 
sures, equally constitutional, that have in- 
effectually been taken for the same pur- 
pose without doors. I am therefore of 
Opinion, that the grievances which have 
been complained of in the kingdom, should 
be enquired into, in a committee for the 
redress of grievances, before we go into 4 
committee for granting a supply. 


Mr. Ongléy: 


Sir; I stand up to second the opt- 
nion of my worthy friend, that we should 
now follow the example of those from 
whom we have derived the liberty for 
which we contend: the nation from every 
quarter is complaining that the public 
rights are invaded, and shall we give those 
that invade them the public money ? Na- 
tional money-is granted for national pur- 
poses ; and if those with whom it has been 


of the stole; Welbore Ellis was made one of 
the vice-treasurers of Ireland, instead of James 
Grenville; Charles Fox was appototed a lord 
of the admiralty ; and after some time, Mr. 
Thurlow was made solicitor-general, instead of 


* From the Gentleman's Maganisne. 
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entrusted have perverted it to answer the 
selfish and oppressive views of an iniquit- 
ous faction, shall we trust them with more? 


Lord North 


I think, Sir, that the gentlemen 
who propose to withhold a supply, in order 
to compel administration into their mea- 
sures, pay us a compliment which they do 
not intend: they suppose, that with the 
tenderness of a true parent, we should 
rather part with the child to a false claim- 


Mr. Dunning; who, notwithstanding his resig- 
nation, had held the office till a successor should 
be nominated.” Adolphus. 


‘¢ To the great astonishment of the nation, 
the duke of Graftoa, on the 28th of January, 
resigned his office of first lord of the treasury. 
Lord Camden and Mr. Dunning, bis chief. sup- 
porters in their respective houses, bad shewn 
themselves inimical to the measures which had 
been recently pursued ; besides, the duke of 
Grafton professed himself the political pupil of 
the iilustrious Chatham; and though, during 
the illness and inaction of that statesman, he 
had swerved from his principles, opinions, and 
maxims, he still avowed the highest veneration 
for bis character and sentiments. Perfectly 
recovered, lord Chatham was now returned to 
parliament, and with his wonted vigour attack- 
ed the system and measures of administration. 
The opposition of all his ablest friends, Grafton 
could not eudure. [fu addition to these causes, 
we may fiud another probable reason for the 
dereliction of his post. Junius, indefatigable 
in raking together calumnious anecdotes, and 
dexterous in bestowing on them the appearance 
of truth, had made the private as well as the 
public conduct of this nobleman the chief butt 
of his satire, and for his actions assigned the 
most contemptible and unworthy motives. He 
mast be either grossly stupid or stoically mag- 
panimeus, either less or greater than ordinary 
meno, who, though conscious of innocence, can 
bear with indifference powerful calumny that 

uces general belief. The duke of Grafton, 
regardioag bis character, was so much moved 
by the letters of Junius, that they certainly 
co-operated with other causes in impellinog bim 
to resign.” Bisset. 


6¢ On the 28th of January, the duke of Graf- 
ten unexpectedly resigned bis office as first 
lord commissioner of the Treasury ; and lord 
North, who had now been two years chaa- 
cellor of she Exchequer, was nominated his 
successor. Thus was at length formed that 
famous administration, which exercised the 
powers of government for twelve successive 
years ; and which, not deriving a single ray of 
reason frym the errors of their predecessors, by 
their rash, vivlent, and vindictive measures, 
shuok the mighty and majestic fabric of the 
Britis empire to Ms very foundation. 
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ant, than see it wounded te death; while 
they, with the unfeeling obduracy of a 
pretended mother, would much rather see 
it fall a sacrifice to their groundless pre- 
tences, thanalive in the bosom that would 
protect and cherish it. They would be 
content that public credit should sink, and 
public business stand still, provided they 
could gratify the malice of disappointed 
interest or ambition ; but they hope that 
our feelings for the public are more keen, 
and that we shall incur any inconvenience 
rather than say the nation should suffer. 


‘‘ The character of the nobleman who at this 
crisis voluntarily relinquished the helm of go- 
vernment, has n, In consequence of the 
violent, not to say the malignant and factious 
spirit which predominated under his adminis- 
tration, grossly misrepresented. Educated in 
the purest principles of ancient Whiggism, for 
a zealous attachment to which his grace’s an- 
cestors had from the era of the Revolution been 
ep ewdy distinguished, he made an early 
and brilliant entrance jnto ee jife, under the 
auspices of the earl of Chatham, who, in a 
manner not te be resisted, urged his acceptance 
of the Treasury, which the duke, on the first 
offer, had positively declined. The unforta. | 
nate illness and consequent incapacity of that 
nobleman proved the source of infinite incon- 
venience; and the duke of Grafton, deprived 
of the powerful support which he expected 
from the wisdom, experience, and popularity 
of his illustrious friend and coadjutor, was in 

oints of great moment opposed and over-ruled 
in the cabinet; though, in the delusive hope of 
more pone times, be was reluctantly per- 
suaded to continue at the bead of affairs; the 
ostensible patron of measyres which he in reality 
discountenanced and disapproved. 

‘The dismission of lord Camden, jnjuri- 
a imputed to the influence of the duke of 
Grafton, was in fact the immediate cause of 
his grace’s resignation; and the friendship 
which had leng subsisted between these two 
noblemen, suffered ne interruption in conse. 
quence of the unhappy political differences 
now prevailing. The late minister, neverthe- 
less, on his secession from office, was far from 
Joining the standard of opposition; and on the 
grand popular question of the Middlesex elec- 
tion, however farther reflection might suggest 
the idea, or, to speak more properly, enforce 
the conviction of the total an ag of the 
measures adopted by government; he at no 
subsequent period, even when his convection 
with the Court was entirely dissolved, sppeared 
at all to recede from his original opinion re- 
specting the constitutional and parliamentary 
rectitude of the vote of incapacitation. And 
the whole tenor of this nobleman’s politica) life 
has sufficiently evinced, that he was incapable 
of acting in a manner which he conceived to 
be in any respect contrary to the true and 
essential untecests of bis country.” Belsbam. 
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But do they not know, that if the hand 
will not feed the belly, they must both 
perish together ; and that they themselves 
are members of that very body which the 
would destroy. But alter all, what evi- 
dence have we that there are public griev- 
ances, which demand an enquiry: that a 
number of ignurant mechanics and rustics 
have been treated in one place with beer, 
and broke windows in another, is true: 
are these the grievances into which we are 
to enquire? ‘I hat some persons whose share 
in the public interest, and rank in life should 
have taught better, have treated these rus- 
tics and mechanics, and taught them, in the 
jollity of their drunkenness, to cry out that 
they were undone, is also true: are these 
then the grievances into which we are to en- 
quire? If these are not, I know of none; 
the nation is quiet and content, except 
where tumult and discontent are industri- 
ously excited; and shal] the annual sup- 
ply be withheld, shall every purpose of 
government be suspended? shall the pub- 
lic creditors be unpaid, and the army and 
the navy want clothes and bread, because 
the drunken and the ignorant have been 
made dupes to the crafty and the factious, 
signed papers that they have never read, 
and determined questions that they do 
not know; roared against oppression and 
tyranny, with licentiousness that makes 
liberty blush, and staggered home with 
impunity, swearing they were in danger 
of slavery, while every one they met, who 
did not join in their cry, was in danger of 
a broken head? I will venture to affirm, 
that among all the grievances that are 
retended, if all of them were real, there 
is not one that threatens the nation with 
half the mischief that would accrue from 
the proposed delay in granting proper 
supplies of money for public business. 


Mr. Ongley again: 


I am astonished, Sir, to hear argu- 
ments made use of against our now going 
into a committee of supply, which tend 
immediately to prove, that a supply should 
never be suspended upon any account; 
and J again attirm, that we are now called 
upon to exert this ancient, this important, 
this constitutional power, and that—— 

Here he was called to order by the 
Speaker, for speaking a second time to 
the merits of the question, when he should 
have confined himself to the explanation. 


Mr. Cornwall : 
Sur; I am perfectly of opinion with 
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my worthy friend, who has been called to 
order: if the argument that he was about 
to answer proves any thing, it proves too 
much; it proves that whatever use may 
be made of the public money, public 
money must be granted whenever there is 
a ministerial requisition, without hesita- 
tion, enquiry, or delay: I know not whe- 
ther I should not rather be glad than 
sorry, to hear such sentiments advanced, 
however I abhor their tendency, because 
it ascertains the principles and designs 
of those who advance them, and jastifies 
the opinion which has been formed of 
them, and a steady and warm opposition 
to their measures. The mischief, Sir, 
that may arise from a delay in granting 
the supplies, however they may have been 
magnified like a dwarf in his shadow, are 
at most transient, but those which the 
mcasure is intended to obviate, are perpe- 
It is very easy to talk of the judg- 
ment of Solomon, and the belly and men- 
bers, from Scripture History and /Z<op’s 
Fables; and if t was disposed to shew my 
learning, 1 could produce the highest au- 
thority in favour of temporary sutterings, 
to avoid those that are perpetual, though 
future. It is better to go into heaven with 
one eye, or one hand, than having two, to 
be cast into hell fire. I am of opinion, 
that the right of making the redress of 
gricvances, a condition of aS grant of 
supplies, is a constitutional right, that it 
may be exerted for good purposes, and 
that it ought to be exerted now, 


Mr. Dowdeswell : 


Sir; however ludicrously some per- 
sons may aftect to talk of public discon- 
tents and grievances, I am of opinion, that 
they will afford matter of very serious con- 
sequences. Whether the petitions that 
have been signed by so many thousand 
freeholders ot this country are well or ill- 
founded, whether they are the sense of the 
people, or of a faction, are among other 
things the object of cur enquiry. If we 
are not to take it for granted, that all who 
have signed the petitions are sensible of 
the grievances complained of in them, and 
have determined the question in their own 
judgments, as it is there said to have beeo 
determined ; neither surely are we to take 
it for granted, that nothing can fairly be 
inferred from these petitions, but that the 
drunken and the ignorant have been made 
dupes to the crafty and the factious ; to 
oppose enquiry is certainly no sign of con- 
fidence in the event; the time need not be 
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long, and if nothing more is required in | it. The press has been loudly complained 
order to procure redress, but a proof that | of, as exciting the public to a breach of 
there has been grievances, I am of opinion, | their duty, and crying out like another 
that the want of redress will not long im- Massaniello, ‘ Pull ’em down, pull ’em 


pede the wheels of government; if when | down:’ but let the men who abused the 
edge shall be put out of doubt, re- | liberty of the press on both sides be pro-. 
ress shall be refused, the progress of go- | duced: Jet us see who they are that write 


vernment is no longer a comman benefit, | against the opposite party ‘ Pull ’em 
and the sooner its wheels are impeded the | down ;’ | will venture to aver, that those 
better. on the side of administration are the worst. 
The experiment is now trying, whether 


Colonel Barvé : the liberty of the press be a curse or a 


Among other things, Sir, that are | blessing: it is easy to see that it will be. 


proper subjects of enquiry in the com- | differentiy determined by different parties. 
mittee that is proposed, we must, as the; I see one gentleman (Mr. Dowdeswell) 
hon. gentleman who spoke last has ob- | who has been in parliament, and who has 


served, include the cause of the disturb- | had a place but one year. I see another - 


ances, which have been considered in such | gentleman (lord North) who has also been’ 
different lights: let me add, that we should | twenty years in parliament, and has been 
also enquire why a very considerable part | without a place but one year. These gen- 
of the King’s dominions (Awerica) is |tlemen, when place-mongers are pros- 
taken out of the hands of the civil power, | cribed, will have very different sensations. 
and commanded and governed by the 'I see very few on the side of the present 
army; and why persons who sit in his , administration, except those that are at« 
Majesty’s council, aad are let into the se- | tached by golden hooks, and they indeed 
crets of the cabinet, come hither, and op- , enquire nothing more concerning any 
pose the regular proccedings of this House. ; question, but what are the commands of 
Lord WN ; | the day. Those who now oppose an en- 
orth ¢ | ° : . : 
quiry into grievances, have more cogent 
The proceedings contended for are | reasons; they are the persons from whom 
not regular: since the Revolution, and | these grievances arise; every gentleman 
since the civil list has been made perma- | who has the true interest of his country 
nent, it has not been customary for the | at heart, every gentleman who sincerely. 
committee for the redress of grievances | approves of the measures of administra- 
to sit. tion, and even the ministers themselves, 7 
, they are conscious that no just ground of. 
aera a complaint has been given, ‘will concur in, 
Sir ; whatever may have been usual , the measure proposed, which can be 
siuce the Revolution, and the established | thought dangerous only by those whom 
permanency of the civil list, we know that ' guilt has made timid, or pushed into mis- 
the time has been, and I will venture to | chievous consequences only by those whom 
affirm that the time will be, when we shall | timidity has made desperate. 
first examine grievances and then vote a Mr. Mackworth = 
supply. He who shrinks from a contest, eases 
betrays a consciousness that he is weak: Sir; I shall always think it my 
we did not want this proof of the weak- 
ness of our present ministers; nor do we 
want any further proof that they are cor- 
rupt, than that they are weak. An admini- 
stration that is weak, must of necessity be 
corrupt; the support that will not be given 
must be bought: a corrupt administration 
must also of necessity be an enemy to li- 
berty, because liberty is an enemy to that: 
they will be opposed with a zeal too ge- 
merous to be prudent, and will have fre- 
quent opportunities tv punish what is laud- 
able in itself for a trivial and accidental 
excess; wishing for nothing more than an 
abuse of liberty, as a pretence to destroy 
A 


far as I think government pursues its 
roper end by proper means ; but though 
T shall be ready to support the King here, 
I shall not always vote on one side, be- 
cause 
He was called to order by Mr. Burke, 
for making use of the King’s name. 


\ 


Lord North. To use the King’s name,’ 
except to influence the debate, is not con- 
trary to order. 


Mr. Thomas Townshend said, that he 
should. make no scruple to oppose the 
King: upon which 
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duty to act in favour of government, as | 
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Lord Barrington observed, that no 

ntleman should say I will oppose the 

ing, but I will oppose the measures of 
government: and that no gentleman 
should say of another that he opposed the 
King; his lordship also occasionally ob- 
served, that no administration was so good 
as it ought to be, nor any opposition so 
virtuous as it pretended.—Several other 
members spoke in the debate, which grow- 
ipg warm, 


The Speaker was often applied to, to 
call to order, and often reprehended by 
the opposite party, upon.which he spoke 
to the following effect : 


It was said by an hon. gentleman pre- 
sent, that this chair was not a bed of roses, 
(see ie 736,) and indeed it has not been 
a bed of roses tome; I have thought both 
sides of the House wrong; but from what 
has been thrown out, I am almost afraid 
to do my duty. The House will, I hope, 
suppart me if I do right, if wrong condemn 
me, but even then, I shall have merit with 
myself for my good intentions. If I find 
emcouragement, I will stop disorder, but 
if by so doing, I bring upon myself pique 
and resentment, there is an end of it. 
When this Chair is disgraced, I will leave 
it, that it may not disgrace me. 


The House then went into the Com- 
mittee of Supply. 


Examination of Dr. Musgrave respect- 
‘sng the Means by which the late Peace kad 
been obtained.] January 16. Sir Richard 
Bamfylde said, he had received in- 
structions from his constituents in re- 
spect to a complaint made by Dr. Mus- 
oe who, in an Address to the public, 

ad arraigned the cenduct of some, of his 
Majesty’s ministers. As to himself, he 
knew nothing about circumstances and 
evidence, which the Doctor could bring ; 
but if there was any truth in the accusa- 
tion, it was incumbent on that House to 
bring it to light, and impeach the guilty. 
If, on the contrary, the Doctor could 
make out no evidence to support his 
charge, the House would determine what 
was proper to be done with him. He 
therefore moved, that the 29th instant be 
appointed for the Doctor to appear at the 
bar of the House, then and there to make 
out his complaint. 


Mr. Parker seconded the motion, as in- 
structed by his constituents for the same 
purpose. 


Examination of Dr. Musgrave respecting the 
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Sir G. Osborne said, that, as a relation 
to one of the noble lords named in the 
doctor’s Address (lord Halifax) he was 
desired by him to mention his willingness 
that the enquiry might be made as soon as 
the House could, conveniently for them- 
selves, agree toit. That he (lord Halifax) 
would have brought it on in the Lords’ 
House, had not it been for the early pro 
bability of its being brought on in the 
House of Commons. . 


Lord North spoke to the same purpose; 
and the motion was agreed to without op- 
position: and a messenger was sent to give 
Dr. Musgrave notice. 


January 29. This day Dr. Musgrave at- 
tended according to order. He was called 
in and asked by the Speaker—* Did you 
publish an Address to the county of De- 
von, previous to the county meeting ? 
[A debate arising, he withdrew. Called 
in again. | 


Mr. Speaker. It is my duty to inform 
you, that you cannot be asked any ques- 


tion that can tend to accuse yourself No 
improper questions will be asked you; if 
any such should be attempted, I shall be 
careful to put a stop to them. If they 
escape my attention, you will give me 


notice of them, 

Dr. Musgrave. Mr. Speaker, I desire 
no such exemption. I will answer all 
questions. 

Did you publish an Address to the gen- 
tlemen of Devon ?—I did, in the Public Ad- 
vertiser; that is the copy I acknowledge. 
The date I affixed was the 12th of Au- 
gust last. The 2nd of September last 
the date of the print. 

Can you speak to the contents of that 
Address?—Yes. It wasan address coms 
plaining of the conduct of lord Halifax, n 
refusing to examine a witness relating to 
a charge against certain great persons, 
which I apprehended it was his duty to-do 

[Paper shewn tohim at the ber, being 
part of the St. James’s Chrenicle, which 
he looks over, and says, he believes it is 
a true copy of that published by him in 
the Public Advertiser.| ate 

[Paper brought up and read, being hws 
Address to the county of Devon. ] 

What was the information you offered 
to give to lord Halifax? What was the 
nature of it ?—I delivered it to lord Haliv 
fax in writing. — ae ia 

Have. you a copy !-—1e. is bs 
trug copy; I examined it with that deli- 
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vered to lord Halifax, and it has been in 
my custody ever since. I gave the ori- 
ginal to lord Halifax. This is a true copy, 
except, that in this copy there is a blenk 
for a name, which was inserted in the 
original. , 

s that a true copy, excepting the blank? 
— Yes, it is. I had two informants; one 
‘was mentioned in the paper I delivered to 
lord Halifax, the other was not mentioned 
there by name. There was only one 
blank in the original, and that was for 
the name of an English lady. One in- 
former was there named; the other m- 
former was called a French gentleman. 

Whether lord Halifax did not deliver 
back the paper?—He did offer it tome at 
the second meeting. He said I might 
have it. I said I will never take rt back 
again. , 

Did you not take it away ?—I did not. 
I left it with him. 

Whether, when you gave the paper to 
lord Halifax, you sedis mame of the 
second informer ?——I did. ai 

Paper brought up.] He said, before 
it ake delivered ine J did not deliver 
this to lord Halifax, as legal evidence 
against the noble lords mentioned in it ; 
I never considered it as such. This isa 

yy of chat I delivered to lord Halifax. 
[ Paper read, viz. ] 


Narrative of Intelligence received at Paris. 


1. The first hint I had of the ministry 
having been bribed to make the peace, was 
at the latter end of the year 1763, for Mon- 
| | 
private conversation I had with that gen- 
tleman. The peace happening to be 
talked ef, he made use of this expression, 
‘¢ On croit a Paris, que milord Bute a eu 
de argent pour cela.”? Though the words 
‘ on croit’ were pretty strong, and though 
Monsieur ..... 78 connections gave 
great weight to them, I considered the 
thing as an idle rumoar, and neither 
pushed the conversation further at that 
‘time, nor made any enquiry about it after- 
wards. 

2. It was not till the latter end of Nov. 
1764, that I began to think the story more 
worthy attention. Being at that time 
in company with three gentlemen, an 
frishman, a Scotchman, anda Frenchman, 
‘a dispute ‘srose about the peace. The 
Jrishman and myself condemning it, the 
Frenchman remained silent, and the 
Scotchman alone approving it. The dis- 
‘pute did not-last long before the Irishman 
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end the Scotchman had occasion to go 
away, so that there remained only the 
Frenchman and myself together. Our 
conversation falling upon the same topic, 
he told me that he remembered to have 
heard, a little before the duke of Bedford’s 
negotiation, that a sum ef money, amount- 
ing to about eight million of livres, had 
been sent into England to buy a peace; 
that the remittance had been made by M. 
de Ja Borde, and another banker, whose 
name he did not know; and that the way 
this came to be known, was by the clerks 
talking of it among themselves after din- 
ner. He added, that being himself in 
company with several gentlemen, who 
were giving their conjectures, whether the 
peace would hold or no, one of the com- 
pany decided the question, by’ saying, 
‘ Nous aurons la paix certainement, car 
nous l’avuns achetée.” This was all I 
heard the first interview. 

I communicated this account the next 
morning to a Mr. Stuart, my patient, who 
lived in the Rue de a’Echelle, with a Mr. 
Maclean. Mr. Maclean was then gone 
out, but yee his coming in, I repeated it 
tohim. it occurred to me, during my 
conversation with Mr. Stuart, as it did 
afterwards to Mr. Maclean, that the fact of 
money being sent over might be true, but 
that the destination of it might be a mis- 
take: that, in short, it might be intended 
for no other purpose than to buy up Eng- 
lish stocks, for the sake of selling them 
soon after at an advanced price. ‘This ac- 
count appeared so natural, that I went 
home in (almost) a full persuasion of. its 
being really the case. - 

4. The same day, or the day after, I 
saw the®’same Frenchman, my inform- 
ant, again. I put this objection to 
him. He answered readily, No; that was 
not the case. I knew very well, continued 
he, that M. de la Borde sent over a very 
large order for stocks, by the Sardinian 
embassador’s courier: but the money I 
speak of was before that time, and at least 
a month or two before the duke of Bed- 
ford’s arrival. Besides, I can tell you the 
people to whom it was distributed. It was 
divided among three persons : lord Bute— 
here he hesitated for a minute or two. I 
mentioned to him the name of Lord Hol- 
land. He answered, No, it was not lord 
Holland ; that was not the name ; it was 
~ ee... Mr. Fox. The third, added he, 
was a lady, whose name I do not recollect. 
This, I am pretty sure, was all that passed 
upon the subject at our secon interview, - 
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5. The third interview was, I believe, on 
Monday the third of December. I then 
asked him whether the third person, 
whose name he could not recollect, was 
not ? He answered, No, it was not. 
That he had heard the name; that it 
being a name no way familiar to him, he 
could not, at such a distance of time, recol- 
lect it of himself; but if it was mentioned, 
he believed he should know it. At pre- 
sent, added he, 1 only remember that it 
was a lady, and the mistress of a man of 
‘great quality. : 

6. 1 had hitherto made no enquiries 
about his authorities. But reflecting, 
that a person who could know all these 
particulars, must have been very near the 
source, I thought proper to ask him, the 
next time I saw him, from whom he had 
his information. He answered, from an 
officer, who, at that time, furnished plans 
to the duke de Choiseul’s office, was of 
course greatly connected ‘with it, and 
moreover dined every day with the prin- 
cipal people of the office; and there, 
added he, at table, did these gentlemen 
talk over the affair, not without some sa- 
tisfaction at its being concluded. Further, 
says he, this officer, who is now at 
Cayenne, reasoned thus with me about it: 
Is it not better to buy a peace at the 
expence of ten millions, than to spend 
three hundred millions (if we could raise 
them) to fit our army for the field, which 
army,so fitted out, could not possibly do 
us any material service. 

7. [had a curiosity, continued he, to 
hear what the Sardinian ambassador’s se- 
cretary, who was a great acquaintance of 
mine, would say to this. Happening to 
meet him soon after, I told him it was re- 
ported the English had given a great sum 
to madame Pompadour, to buy a peace, 
and asked him if it was true. The an- 
swer be made me was in these words; 
‘* Ah, que vous etes béte! les Anglois 
donnent de argent? et pourquoi faire? 
oul, oui, on a donnée de I’argent.” 

8. He further said, that upon Monsieur 
Bussy’s return from England, one of his 
secretaries having dropped some hints in 
company, d un souper, of what was going 
on in England, was taken up and put into 
the Buastile, that he might nof, by any fur- 
ther indiscretion, discover the whole 
atfair. 

9. Upon my mentioning an intention of 
going to England with the news, he added, 
that tle whole detail of the transaction 
might be known, either from Monsieur 
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D’Eon, if he chose to discover it, or from 
Monsieur L’¥Escallier, a wine merchant in 
London, whom the duke de Nivernois 
made use of as a secretary. , 

10. 1 pressed him about the authenti- 
city and certainty of his account; his an- 
swer was, as to myself, “ Je le crois au- 
tant que je crois ma propre existence.” 
He assured me likewise, that the affair 
was shamefully notorious in some houses 
at Paris: ‘ L’affaire faisoit méme scan- 
dale dans des certaines maisons 4 Paris.” 

11. I think it necessary to take notice 
of one variation, and the only one that I 
observed in this account. In the first in- 
terview he mentioned the sum of eight 
millions of livres. In a subsequent one 
(I forget which) he said, between five 
and eight millions ; possibly this might be 
owing to his having heard the sum named 
in English money, and never having given 
himself the trouble of reducing it to 
French; because the last time I talked 
with him upon the subject, when I desired 
to know, as near as possible, the exact 
sum, he took a little time to recollect 
himself, and then said, between eight and 
ten millions of livres; that is, continued 
he, in English, four hundred thousand 
guineas. 

Have you any thing more to say ?—I 
have, I am ready to say all I know. 

Were thase all the papers you delivered 
to lord Halifax ?—No; several other let- 
ters. 

Did you give lord Halifax any other 
information ?—I did. 

Have you those letters, or copies of 
those you delivered to lord Halifax ?—I 
have [delivers in a book]; the four first 
letters are copies of those which passed 
between lord Halifax and me.—[ Book 
brought up: and letters read. ] 

What was lord Halifax’s answer to this 
information ?—I would first mention some 
previous steps. Lord Hertford having 
asked me, if I thought it matter of further 
enquiry, L went to lord Mansfield; he 
aa he chose not to hear it. I then went 
to Dr. Blackstone, who read my paper of 
information, and told me, that I should 
carry it to the Secretary of State; that no 
Englishman would be averse to enquire 
into it. I went to lord Halifax on the 
10th of May; he desired me to come again 
that evening; I then saw him: he took 
the paper and read it, looked up and 
stopped ; then said, “ I was recollecting 
that that person bought stock at that time, 
but it might be with his own money.” 


» 
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He read my letter to lord Hertford, said it 
was a proper one. He said, if 1 had been 
in lo ertford’s place, I would have 
sent it to and heard what he had 
tosay. On reading the second letter, he 
said this might be very deep; I would 
readily enquire, but it is an affair of such 
magnitude ; and then put a case of a man’s 
being robbed on Hounslow-heath, and go- 
ing to justice Fielding, and saying he was 
robbed by a tall, thin man, and appre- 
hended it was the duke of Ancaster :— 
there is no difference, only in the size of 
the purse. He said, ‘ If you had an 

proof, I would make no difficulty of tell- 
ing it to my royal master.” ‘In my letter 
to lord Hertford, I mentioned the defec- 
tiveness of my information as a proof of 
the truth of it. Lord Halifax said, «1 
think with you it is more likely to be true,”’ 
from his knowing only a few circum. 
stances. The second meeting was a few 
days afterwards. He did not stick to one 
objection. I set down a few arguments to 
use to him, which I left with him; I have 
in my pocket the same arguments which I 
set down a short time after from my re- 
collection. This is not a copy. [Reads 

paper, in substance as follows :] 

‘‘ Narrative of intelligence is sufficient 
for enquiry, though not for. accusation, 
confirmed by Dr. Blackstone. The first 
evidence of all crimes is hearsay; rare, at 
first, to stumble upon certainty. All of- 
enders would escape if there was no en- 
qury. The high quality of offenders is 
no reason for stopping the enquiry; it 

Must be done speedily: if the common 
People hear it and believe it, they might 

Justice after their own manner. I re- 
Commended it to lord Halifax, as one of 
the French ministers is here, whether he 
ite ee mcused for not examining into 

_ _ What said lord Halifax ?—I have ac- 
uainted the House with what passed at 
a first meeting. After that lord Halifax 

a NO auswer to the paper; nor did he 

re aide one of the arguments. I 

~, 1f would be an imputation on his 
en) ® servants not to make the 
whee, He aid, that an enquiry 

;, . tended to make the affair pub- 
ste iad an accusation. He asked for 

Fie ¥. and by private enquiry. I told 

kaa D Eon’s intelligence to Mr. Fitz- 

erbert and sir George Y I referred 
ip thea: ge Yonge. I referre 

was loud tae to the public, the whisper 

: D’Eon was a man of 

; I said his character was 
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two years ago. I shewed him a 
letter from Mr. Pitt, of which 1 have a 
copy. Lord Halifax read it. 

[He reads the copy of a letter, 29th - 
December 1764, from Mr. Pitt to Dr. 
Musgrave. } : 

Were these all the papers you shewed 
lord Halifax ?—They were all. 

Did you acquaint the late Dr. Blan- 
chard with this ?——Never. 

Did you shew lord Halifax the letter 
ou wrote to Mr. Pitt?—I did not. I 
ad no copy. 

What was the profession of this princi- 
pal informant ?—([Question objected to, 
and given up. ] 

Could you have produced your princi- 
pal informant to lord Halifax ?—No; he 
never asked me for him. 

Was he in your power ?— My informant 
was then at Paris, difficult to correspond 
with. Iflord Halifax would let me cor- 
respond with him through government, 
perhaps I might; but it would have been 
dangerous to him. 

[Withdrew. Called in again. } 

Mr. Speaker. Having now finished an 
account of papers left with, or shewn to 
lord Halifax, you may give a further ac- 
count of what passed : | 

I have finished what passed at the se- 
cond meeting, on the 14th of May. On 
the 16th of May, I saw sir George Yonge ; 
I asked him whether he had received a 
message from lord Halifax. He said, No. 
I told him I had used his name, and the 
occasion of it. We have had some con- 
versation. I told him what I said to lord 
Halifax. I understood, said sir George 
Yonge, that D’Eon could give evidence. 

Withdrew. Called in again. } 

ou will give the whole account relating 
to lord Halifax ?—I mentioned the con- 
versation with sir George Yonge, as a ne- 
cessary preparative to the third conversa- 
tion with Jord Halifax. Sir George Yonge 
said, I understood D’Eon could give evie 
dence, and had also proofs upon paper. 
He said, that some gentleman applied to 
him to be present at a meeting on this 
subject as a linguist. He said Mr. Pitt 
was consulted on the occasion. The next 
morning I saw Mr. Fitzherbert, sir George 
Yonge wasthere. Mr. Fitzherbert expressed 
astonishment at my boldness in going to 
lord Halifax. He said, he would not have 
any thing of his writing appear. Mr. 
Fitzherbert said, he had intelligence the 
French were offering money to get 
D’Eon’s papers back. I went the same 
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day to lord Halifax, or the next day. 
But there is one thing further: Mr. Fitz- 
herbert said, if you would carry on the 
affair, you must apply to Mr. H. Cotes, 
he is D’Eon’s protector.. I said, I am not 
the accuser, I Bo no farther than desiring 
an enquiry. I went to lord Halifax; I 
told him what I had learned from sir 
George Yonge, that he apprehended 
D’Eon had papers, and that he could give 
direct evidence, and that Fitzherbert had 
said I should go to Mr. Cotes. I told him 
I did not chuse it ; he is a stranger to me, 
and Jooked on as a meddling man. Lord 
Halifax said, I will have nothing to do 
with the matter. I disbelieve the charge: 
if I did believe it, as strongly as I now dis- 
believe it, I should not think this sufficient 
ier to go upon. I told him it was his 

uty; he seemed surprized. He said. his 
duty was to take care of the state. I told 
him that Mrs. Fitzherbert had said the 
French were in treaty for D’Eon’s papers. 
I made my apology for troubling hin—that 
closed my conversation with lord Halifax. 

On what day was this conversation ?— 
The 18th May, 1765. 

When lord Halifax said, “ that person, I 
think, bought stack about that time,” what 
answer did Dr. Musgrave give?--I did 
kot say any thing. 

You was asked whether the original in- 
formant was tobe produced. Did you 
suggest to lord Halifax any means of get- 
ng that information?—I don’t know I 


Were there any means of getting at 
the man at Paris?—Very obvious ones, 
po out by my letter to lord Hertford ; 


tut my complaint is just, independent of 


that information. : 

Can vou recollect any thing more that 

passed at the first conversation between 
sir George Yonge and you ?—Yes. Sir 
George Yonge said “I will go myself to 
lord Halifax.”? I said, there is no occa- 
sion, my account is sufficient ; I would not 
have you go. 
_ Had you any particular reason for go- 
Ing to sir George Yonge ?—In a former 
conversation with Mr. Fitzherbert, sir 
George Yonge’s name was mentioned; no 
other reason. 

Was it not from lord Halifax’s desire to 

et all the information he could?—No; 
there was no desire in lord Halifax to get 
any information. 

Whether Dr. Musgrave, when he came 
to Mr. Fitzherbert, at any time said, that 
he should take down the conversation and 
the dates in writing ?—No; I did not. 
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Did you tell us that you intended to 


write down that conversation to make use 
of it hereafter ?—I mentioned nothing of 
that. 


Was you not introduced on the footing 


of giving information to me ?—I can’t say 
on what footing the common friend intro- 
duced me; but my intention was to know 
from Mr. Fitzherbert what overtures had 
been made to him, or any other person, 
by D’Eon: and whether they agreed with 


mine. The friend did not go with me, 
but gave me a note to carry to Mr. Fitz- 
herbert, which I read to him ;—* Mr. 
Fitzherbert will be glad to see Dr. Mus 
grave at such a time in the morning.”? 

Did not that convey an idea that you 
had first desired to see me ?—Yes; that ig 
true. | 

What did you say to that friend ?—I 
can’t recollect; that I should be glad to 
speak, with Mr. Fitzherbert ; to know of 
him, whether the overtures of D’Eon were 
real or not, and whom they affected. 

What conversation had you with that 
common friend ?—The first notice I had 
was from Mr. Hartly, and he told me 
whom they affected; but J was not satis- 
fied with this, and wished to hear it from 
Mr. Fitzherbert’s own mouth. 

Mr. ¥itzherbert. Did you collect from 
my conversation that I had the smallest 
knowledge of D’Eon?—I don’t know I 
did; but Mr. Fitzherbert admitted the 
reality of the overtures. After the names 
of the two lords were mentioned, Mr. 
Fitzherbert said, did you hear nothing of 
the Princess of Wales? Isaid, No. Mr. 
Fitzherbert answered, D’Eon says, the 
Princess of Wales had some of the money. 

What do you mean by admitting the 
reality of overtures?—Mr. Fitzherbert’s 
conversation did imply, that such over- 
tures had been made to him; and when | 
mentioned the two lords names, he did not 
contradict it; but asked whether I heard 
nothing of the Princess of Wales? Te 
which I made that answer. 

Did Mr. Fitzherbert, in this conversa- 
tion, express that he knew Mr. D®Eon ?— 
He did not give me to understand, that 
he knew him personally. 

Sir George Yonge. Do you recollect, 
I added, “ but I know nothing of the 
matter.” —No. 

Did not I suggest the matter and man- 
ner of his coming to me, required some 
apology ?—No; but I did make an apo- 
logy without your desiring it, for having 
used your name to lord Halifax. I recok 
lect no other apology. 
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Did he mention to sir George Yonge 

lord Halifax’s desire of being fully in- 
formed ?—I only recollect that lord Hali- 
fax asked, whether there was a probability 
of getting proofs, and of prosecuting the 
enquiry in secret? I repeat to sir George 
Yonge the questions lord Halifax had put, 
whether there was any probability of ob- 
taining proof, or a secret way of prosecut- 
ing it. I never said, that lord Halifax was 
desirous of getting at the truth, for I never 
thought it. 
_ Did you not tell sir tet Yonge, that 
you came with a message from tord Hali- 
fax ?—I did not; sir George Yonge said, 
if you think proper, I will go and acquaint 
Jord Halifax with what I know; but I was 
not one of the party applied to, but desired 
to go as a linguist. 

Did not I say I knew nothing at all of 
the matter?—Sir George Yonge did not 
tell me that. 

Mr. Macleane. Did you hear that any 
part of the money was given to the Prin- 
cess of Wales?—Never heard a word of 
her at Paris, nor any surmise that she was 
concernew in it. | 

Did not you say to Mr. Stuart and me, 
that a million sterling was paid for the 
. peace, 500,000/. to the Princess of Wales, 
250,000/. to lord Bute, and the rest to 
lord Holland ?—I never did say it. 

Dr. Musgrave desires to say something 
to Mr. Macleane. } 
, What have you to say to Mr. Macleane? 
--Mr. Macleane was the person to whom 
I talked of this affair at Paris, and whom 
I consulted, whether I should go to Eng- 
land; I received a letter, dated 9th De- 
cember, 1764, from him, * That he had 
formed a resolution of disclosing it.to lord 
Holland’s son; that he had great obliga- 
tions to lord Holland; that he had con- 
eealed to the last, &c.’’. 


’ {Produces the original letter; read—a 
copy of which is as follows. ] | 


Paris, 9th Dec. 1764. 

Sir; your leaving town, without calling 
upon me and Stuart as you promised, has 
occasioned my taking a step which must 
be disagreeable to you, but which was un- 
avoidable in my circumstances, without I 
could submit to break through every tie 
of gratitude. You must have perceived 
with what degree of anxiety I combated 
han’ reasons for the demarche which you 
ave made. I strove to shew, as well the 
folly as the improbability of the story to 
which you gave so easy credit. I had but 
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one argument remaining, which your se 
unexpected departure has deprived me of 
an opportunity to use, which was, that I 
am under obligations to ene of the persons 
concerned, which render it incompatible 
for me to be the repository of any secret 
prejudicial to his interest or honour. I had 
my reasons for deferring this argument te 
the last, hoping those I had used, and 
your own sense, would have determined 
you to drop yeur design. I had therefore 
no other choice left, when acquainted with 
your departure, than to disclose the whole 
to the son of the gentleman I hint at, whe 
resides at present in Paris; stipulating, — 
that nothing prejudicial to your interest 
sheuld accrue from the discovery I should 
make. 
This gentleman treated the stery with 
so much contempt, that I know not whe- 
ther he will take the trouble to advertise 
his father of it or not. But, at the same 
time, I think it incumbent upon me to let 
ou know, what I have been very unwill- 
ingly obliged to do, that you may regu- 
late your conduct as you please, without 
having it in your power to blame me. You 
will, perhaps, think it very improper for 
me to advise you after what has passed; 
but if you will consider that this is an at- 
tack upon the character of men very high | 
in power, without means of proof; or, let 
me add, the probability of truth, having 
its source certainly from a spirit of gas- 


_conade or of vanity, you will, from a prin- 


ciple both of honesty and prudence, drop 
your purpose. | 

You may be inclined to think, that your 
discovering your design to me implied a 
confidence, and required secrecy, though 
you did not exact it from me. I have 
weighed well both sides of the question, 
and I find, that my retaining the secret, 
would have rendered me unworthy of the 
protection or friendship of any man, while 
my discovering it has proceeded entirely 
and unavoidably from your withdrawing 
that confidence, by departing without call- 
ing upon us as you promised; and some — 
days before, you told us you would (which 
I must repeat it) pu it out of my power to 
acquaint you, as I always intended, that if, 
you persisted, I would, as I have done, 
discover the whole. I am, Sir,-&c. 
: L. MAcCLEANE. 

To S. Musgrave, Esq. 

Physician, 

Southampton-street, London. 


| What answer did you make to it?—An 


& 


| 
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answer of which I kept no copy. I writ a 
letter, desiring not to take lodgings, and 
that I would explain myself more particu- 
larly when I had seen Mr. Stuart. 

Mr. Macleane. Did you not write ano- 
ther, implying, that you could not go to 
Paris to call me to account, for fear of the 
Bastile, and of injuring his evidence ?—I 
did not write such a letter. The first 
letter I wrote was after talking with lord 
Halifax, who advised me to go back to 
Paris, and I said I would not, and wrote 
14th December, 1764. Lord Halifax 
asked me, “ What colour I would give to 
my journey to London, that I might not 
be suspected of bringing intelligence ?— 
Should it not be thought, seeing my 
friends ???—I said, there was another more 
plausible—the vacancy of a physician to 
the Charter-house. I wrote to Mr. Mac- 
leane, to let him know there was no chance 
of a physician to the Charter-house, and 
desired the same lodging. 1 mentioned 
this to lord Halifax. 

How many hours was you from leaving 


Paris to be on board at Calais?—J left 


Paris at seven o’clock in the morning, on 
Friday. I lay at Bologne on Saturday 
night ; I got to Calais, and went on board 
at twelve o’clock on Sunday. 

Was not you at your window in your 
lodgings at one o’clock on Friday, the day 
you mention you left Paris?—No; I was 
not. I set out at seven o’clock in the 
morning. — 

What was your motive for first going to 
Mr. Fitzherbert ?—I had heard from Mr. 
Hartly, that D’Eon’s overtures had been 
made to Mr. Fitzherbert; and therefore 
thought him the properest person to ask, 
whether it had or no. 

Did you ask Mr. Fitzherbert, whether 
he had such overtures from D’Eon?—I 
do not remember the particular conversa- 
tion, but Mr.. Fitzherbert’s conversation 
admitted and implied it. 

Do you recollect the overtures supposed 
to have been made by D’Eon to Mr. 
Fitzherbert ?—They were, as I under- 
atand, to accuse two privy counsellors of 
having received money for the peace. 

Sir George Yonge. Where was the 
meeting of sir George Yonge, Mr. Fitz- 
herbert, and you?—I found sir George 
Yonge at Mr. Fitzherbert’s at breakfast- 
time—I am sure sir George Yonge was 
there. 

From whom had you the information of 
D’Eon’s overtures ?—The first was from 
general Conway. He first gave me a hint 
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ef it. 
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What was that hint ?—-When I told him 
the story, Mr. Conway asked me if I had 
seen D’Eon; he said, “I hear he has 
dropped hints.” 1 told him ‘I never 
would see him. I said, I will avoid all 
possibility of concert with any one.”” After 
this, I went to Mr. Hartly, and desired 
him to enquire. He desired first to con- 
sult sir George Saville. Sir George Sa- 
ville came to us; I could not tell him the 
particulars, but only that there was such 
acharge. Sir George Saville thought it 
was right to cansult the duke of Newcastle. 
He went to him. I was not present ; bot 
I heard, that the duke of Newcastle said, 
Fox was rogue enough to do any thing, 
but thought he was not fool enough to do 
this. The duke said, he could not advise 
them to meddle in it, for D’Eona will be 
bribed, and then you will be left in the 
lurch. I heard this conversation from sir 
George Saville, or Mr. oe from one 
of them, in the presence of the other. 
bet both went to the duke of New- 
castle. 


Mr. Conway. What was the nature of 
his first application to me ?—The nature 
of my first application to Mr. Conway was, 
I wanted to know how to convey a letter 
to lord Hertford, not to be opened, to en- 
quire whether the informant was appre- 
hended. I had designed presenting a pe- 
per to the House of Commons, settmg 
forth the information. He asked me the 
particulars, and said he would not encou- 
rage such application to the House of 
Commons withovt a shadow of probability; 
and then asked if I had heard that D’Een 
had dropped hints, and whether I would 

oto him. Isaid, No; I would not. Mr. 
Caway added, at the same time, “I 
think it the duty of every man to come at 
truth in every station.” 

Had you then any reason to believe that 
D’Eon had evidence to corroborate yeur 
information ?—No; not at that time; it 
was from Mr. Conway that I first heard 
that D’Eon had drepped hints; but I 
think he mentioned it, as having it caly 
from report, not as knowing it ; as a ce- 
sual matter of conversation. 

When was this conversation ?— Ninth 
of January, 1765, the day before the 
opening of the session. 

Had he then communicated the matter 
to his Majesty’s ministers ?— Not to lord 
Halifax, only to lord Holdernesse. I said 
I was under apprehensions for the safety 
of my informant, and therefore had cone 
eealed the absurd design of presenung 


my petition, which I gave up. 
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Was not this previous to the informa- 
tion given to lord } Halifax, and before you 
knew any thing of D’Eon’s evidence ?— 
The first time (9th January ) was previous 
to hearing any thing of D’Eon, but I went 
and conversed with Mr. Conway several 
times aiter; and, after 1 had been ac- 
quainted with D’Eon’s evertures, he saw 
lord Hertford’s letters and answers, and 
approved of them. 

id I not refuse to transmit the letter ? 
--You did; but said it was a proper letter. 
1 wrote four letters from Holland to Mr. 
Conway, but never received any answer. 

Did you ever give any further informa- 
tion to lord Hertford than in the four let- 
ters read ?—No. 

Had you any intimacy with your in- 
formants at Paris ?—1t would be improper 
to answer that question, but they are men 
ef credibility. 

Had you any other information of 
D’Eon’s overtures, but from general 
Conway ?—The first intimation was from 
gen. Conway; then I appliedto Mr. Hartly. 
r. Hartly told me, that D’Eon’s letter 


was.sent to Mr. Fitzherbert. Afterwards 


he informed me more fully, and named 
the two privy counsellors and the lady. 
He said, the lady is the Princess of Wales. 
J said, it cannot be, because my informant 
would not have forgot the name; and 
nemed another lady, the mistress of a man 
of quality. 

o you understand this overture of 
D’Eon’s was contained in a letter to Mr. 
Fitzherbert ?—Mr. Hartly told me so. I 
met him in a chair, and he said, all I have 
heard is, that D’Eon’s letter was sent to 
Fitzherbert; that Mr. Pitt had been con- 
sulted, and had written a letter, dissuading 
them from proceeding. Mr. Hartly never 
told it me from his own knowledge. 

Are you sure that this information was 
contained in D’Eon’s letter?—No. Mr. 
Hartly never informed me how he came 
by the jnformation, but said it was con- 
tained in a letter to Mr. Fitzherbert. Af- 
terwards he named the two lords, but not 
from whom he heard it. 

Did you ask Mr. Fitzherbert the parti- 
eulars of the information received from 
D”’ Eon ?—Our conversation was not above 
five or six minutes, when captain Hamilton 
interrupted it. Mr. Fitzherbert seemed 
disposed to continue the conversation in 
his presence, and asked me the employ- 
‘ment ef my informant. So I took my 
leave, thinking Mr. Fitzherbert’s autho- 
rity sufficient. 
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Why did not you pursue the enquiry at 
the second meeting ?—I did not goto Mr. 
Fitzherbert again, because I was satisfied, 
and thought no further authority necessa- 
ry; that he could not say it lightly to a 
stranger he never saw before. 

Did not you require particulars of the 
information ?—I wanted only to settle the 
fact, whether overtures had been made. 


But whether they had been made or no, E- 


then thought it was the magistrate who 
was to enquire into the matter. 

Had you any reason to think that over- 
tures had been made by D’Eon except 


from conversations with Mr. Conway and 


Mr. Hartly before your first seeing Mr. 
Fitzherbert ?—I had none. 

Did you understand overtures were 
made by D’Eon directly, or through ano- 
ther person ?—That was never explained. 

Mr. Blackstone. Are you sure I direct- 


ed you to go to lord Halifax ?—Not di-- 


rectly to lord Halifax. Dr. Blackstone 
said, ** you must by all means go to the 
ministry. It is an affair of an alarming 
nature.” He sent three days after to 
know if I had been; for he said, “ if you 
had not, I should think myself obliged, as 
a servant to the crown, to go and give it 
myself.”” 

Did not I use topics of discourage- 
ment f—He said, “ pity you for what 
you must go through.” That was all. 

Mr. Fitzherbert. What words did F 
use to you?—I cannot say the precise 
words used by Mr. Fitzherbert, as to the 
two privy counsellors; but after I had 
mentioned their names, he acquainted me 
they were the persons named by D’Eon 
and then asked if I had heard nothing o 
the Princess of Wales. I said no. And 
then he made the answer I mentioned be- 
fore, which, 1 think, implied an acquies- 
cence. 

Was my answer confined only to the 
two noblemen ?—I cannot recollect his 
words, but from the tenor of our conversa- 
tion he acquiesced. 

Did you apprehend my information 
went to any one else ?—After the names 
of the neblemen were mentioned, he then 
said, ‘‘ Did you hear nothing of the Prin- 
cess of Wales?” I said No. Mr. Fitz- 
herbert replied, ‘* D’Eon says, the Prin- 
cess of Wales had.some of the money.” 

Mr. Blackstone. I took a minute of 
what passed between us; which F wilt 
mention to Dr. M. I took it immediately 
and communicated it the same day to an 
intimate friend, and it hasnever since been 
out of my custody. 
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[The reading of this paper postponed 
for a short time. ] ; 

Did you shew this intelligence to any 
other person ?—Mr. Hartly desired leave 
to shew it to lord Rockingham, and to the 
duke of Portland; but I do not recollect 
any other person. I never saw either of 
those noblemen. 

Did you at any time before your adver- 
tisement, which been read, shew it to 
any other person?——Mr. Conway and 
colonel Barré, I did not shew it to sir 
Joseph Yorke, but talked on it to him at 
the Hague. 

Did you explain it to him ?—Only what 
it related to. I shewed it tosir John Cust, 
and left it with him a week. Not to Dr. 
Markham, but mentioned it tohim. To 
Dr. Barrington I did. Not to the bishop 
of Gloucester. 

Did any person, to whom you shewed 
it, deem it worthy of credit or foundation 
to proceed upon it?—Dr. Blackstone de- 
sired me to carry it to the ministry. Sir 
John Cust said it ought to be enquired 
into. Mr. Conway said every man, in 
every station, should do all in his power to 
bring it to light. This he said when he 
was out of place. 

Colonel Barré. At what time did you 

eome to colonel Barré ?—On the 12th or 
13th of May 1765. He said, “I do not 
believe the charge. Is there not founda- 
tion to enquire on?” He said, * to be 
sure, many plots have been found out in 
England upon less foundation; but I do 
not believe it.” Many other things might 
pass. 
Did you not wish colonel Barré to stir 
this matter in parliament ?—-Yes; 1 
thought it ought to be done immediately. 
] thought lord Halifax tardy. I thought 
the evidence would be lost. It was indif- 
ferent to me where truth lay. Colonel 
Barré said to me, he was at that time much 
acquainted with lord Bute, and did not 
believe it. 

Did you not leave the papers with me 
two or three days ?—I left them about 24 
hours. 

Can you recollect what passed the last 
two or three minutes ?—It related to Mr. 
Macleane’s letter. 

Did not I tell you that this intelligence 
having passed through the hands of great 
and honest men, did throw a damp upon 
the enquiry ?—I do not recollect it. 

Were not these the last words I said— 
“ After the gentlemen you have shewn it 
to, I think jt an honour you do me in 
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shewing it to me; and in return, I think 
it right to give you advice, and that is, that 
you think well before you go on such dan- 
gerous ground?’?—I do not recollect it, 
but it might be so. 

Lord Beauchamp. Did not you go to 
France to get information on this point on 
purpose ?—No; I went there with no such 
intent. 

Are you sure lord Halifax told you 
that he thought lord Hertford should have 

roceeded on that information ?—Lord 

alifax said, ‘* If I had been lord Hert- 
ford I should have sent to to know 
what he had to say.” 

If the French subjects had been exa- 

mined, would they have answered ? —I left 
that to chance; if they had denied it, I 
should have done with it. 
- Did you not intimate that one of the 
informants expected an establishment in 
this country before he would give informa-. 
tion ?—When I talked with Mr. Conway, 
he said, “ You may depend upon it the 
man will not discover without an assur- 
ance of being taken care of in England.” 
It did not come from me, but Mr. Con- 
way. 

Was not the second informant a person 
in very indigent circumstances ?—I cannot 
answer that directly, but by angther ques- 
tion, “Whether lord Beauchamp did for 
that reason think him unworthy of his ac- 
quaintance ?” ; 

Mr. Blackstone. [Producing a minute 
taken immediately after Dr. Musgrave had 
been with him, the 10th of May, 1765, at 
half past eleven o’clock in the morning. ] 

Dr. Musgrave came and shewed me & 
written conversation between him and 
Mr. Le Beau, in the latter end of 1763; 
where he declared, that tt was believed at 
Paris that lord Bute had received money 
for the peace; and many other conversa- 
tions with another French embassador. 
The sum of the account was this; that 
eight or ten millions of livres had been re- 
mitted by a French banker, just before 
the duke of Bedford went to France. 
That this was divided between lord B. Mr. 
F. anda lady, name not mentioned ; and 
that Mr. D’Eon or Mr. Descalier, could 
inform him of particulars. He also shewed 
me lord Holland’s letters and answers. 
He told me he had communicated it to 
general Conway, and that he had learned 
from Mr. Fitzherbert that D’ Eon tells the 
same story, except that he mentions the 
Princess of Wales, which Dr. Musgrave 
observed might be no inconsistency, if a 
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maid of honour’s name only was made use 
of, and the money paid over by her to the 
princess dowager of Wales. Dr. Mus- 
grave seemed to be attached to D’Eon’s 
cause, and believed the story of his assas- 
sination being attempted by count de 
Guerchy, and his coffers being searched. 
He asked me if this was sufficient to jus- 
tify bringing it before the secretary of 
state. As our acquaintance was small, I 
was per I told him that the affair 
was delicate, both as to things and per- 
sons, and that he should well consider the 
consequences if his friend should deny it. 
He said his friend was a man of honour, 
and knew he left Paris for that purpose. 
I begged to be excused advising him, but 
he would do right to consider, that it 
would depend on the conviction of his own 
mind, and his friend’s veracity. It was 
equally a duty to disclose such a trans- 
action on good foundation, and to stifle it 
in the birth, if founded on malice or igno- 
rance. We parted, and he seemed in- 
clined to proceed. I do not recollect the 
conversation he mentions three days after. 
It might be. I thought him such an en- 
thusiast as might have disordered his ima- 
gination. 

Mr. Speaker. The honourable gentle- 
man delivered to me a copy of the paper 
he has now read; which has been in my 
custody ever since. 

Dr. Musgrave. As to the second con- 
versation, Dr. Blackstone will recollect it 
if I shew him his note, desiring me to come 
to him. I have not that note about me, 

ut [ am sure it is still in my possession. 
I donot know what Mr. Blackstone thinks 
of my enthusiasm; but I remember he 
trembled, seemed much affected, and let 
the paper drop, as in great agitation. 

Sir George Yunge. After I had ex- 
9 essed my surprise at his coming to me, 
es told me he had laid the matter before 
te Halifax, who was willing to receive 
+ ormation froth any gentleman whatever. 

© Pressed it so strongly that I thought 
aor a with a message, but he did not 
a I said, “¢ If lord Halifax will 
ae or me I will wait on him, but I know 

the® at all of the matter, with regard 
ae pirieane meeting at Mr. Fitzherbert’s, 

: " I know he had told the story to 
M itzherbert till I saw it in the papers.”’ 
bei re #ttzherbert, 1 never remember 

"8 in the same room with sir George 
Onge and Dr. M es 
came r. Musgrave. Dr. Musgrave 
tol he talked in the same stile, and 

© the story he saysI told him. I 
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do not remember I said any thing at that 
time. The doctor came and told me this 
story. I will do myself the justice to tell 
all 1 knew at that time, though I do not 
recollect I told it him. We were thena 
good many of us in a society in Alber- 
marle-street. I had an office in that so- 
ciety. When he had told me all he had 
to say, I wished to change the subject ; 
he would not; so I told all I knew of it. 
Captain Cole, a gentleman of great ad- 
mittance, had come to me, and said, D’Eon 
desires me to tell you he is apprehénsive 
of being taken away by force, on account 
ofa quarrel with count Guerchy, in which 
ministry would assist him. He desired 
me to communicate it to the society, 
which I did. He recommended D’Eon 
as an agreeable man. JI communicated it 
to sir George Yonge, and desired him to 
go with me, because he could speak 
French, which I could not easily. No 
day was appointed. We never did meet. 
I never knew Mr. D’Eon: I never re- 
ceived a letter from him. As to going on 
with the conversation and naming the 
Princess of Wales, I have nothing to say 
to that, I have no trace of it in my me- 
donee it must depend on our veracity ; 
nor had I any direct message, but from 
captain Cole, from D’Eon, as to his ap- 
prehensions of being taken away. 

Mr. Speaker. Dr. Musgrave, would 
you ask these gentlemen, or either of them, 
any questions ? 

Dr. Musgrave. I was not prepared for 
these answers: and I have no questions to 
ask them; only of Mr. Fox ope question. 
(To Mr. Fox. ] 

‘Had you any conversation with Mr. 
Hartly, or Mr. Tyrwhit, on this occa- 
sion ?—-Never; directly or indirectly. 

Dr. Musgrave. r. Hartly could 
give the House information on this sub- 
ject. Is he here ?—No; he is out of 
town. 

Mr. Macleane. In the year.1764, Mr. 
Stuart and | went to Paris, in April; Mr. 
Stuart was ill, and desired to be attended 
by an English physician. I did not know 
Dr. Musgrave atthat time. On enquiry, 
I found two English physicians there, Dr. 
Gem and Dr. Muzgrave; I then went to 
Dr. Musgrave, and he attended Mr. Stu- 
art as his physician. In that attendance 
he very abruptly told me he had a secret 
of the utmost importance. The next day 
he mentioned it again, and before Mr. 
Stuart he said, that the peace had been 
sold; that a million of money was paid fer 
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it; one half to the Princess of Wales, and 
the other half to lord Holland and Jord 
Bute. I said it was a great secret indeed, 
but he ought to have good authority, as 
they were names of weight. I told him, 
I wondered he should trust his secret to 
me, a stranger to him. He said, we 
agreed perfectly in political sentiments, 
and therefore he mentioned it. I advised 
him to be cautious. He said he was cer- 
tain, and told me who were his intelli- 
gencers, and that from the nature of their 
offices, they could not receive any hurt 
-from it. When he told me who his intel- 
ligencer was, I pressed upon him why it 
could have no foundation in truth, that I 
had sufficient reason to wish him to con- 
ceal it, and desired him to conceal it, 
and desired him to cal] on me before he 
left Paris. Among other reasons I used, 
was that which he mentions in his narra- 
tive, came from him. I mentioned Le 
Borde’s intimacy with two persons ac- 
quainted with the peace, and therefore 
probably it might be for that purpose. He 
told me he should leave Paris in a few 
days: I pressed him to give up his design, 
and that I had something to communicate 
to him before he went. He promised to 
dine with me. On his not coming, I was 
under apprehensions, and expressed them 
to Mr. Stuart. Major Maclane and I 
went to his hotel, and though we saw the 
doctor look out of the window, we en- 
quired for him, and the servant said he 
was not at home, but that he was in Paris. 
IT enquired again in the evening. They 
told me he went in the afternoon of that 
day. I then went and wrote my letter, 
which has been read, having told Mr. Fox 
the thing mentioned in the letter. When 
I received Mr. Fox’s answer, I sent a cer- 
vant express, who could not overtake him. 
The letter was forwarded : I received two 
’ answers from him; the first I have lost, it 
was to call me to an account for what I 
had done: in this, which is the second, 
and is very short, he says, the only reason 
he could not return was, his apprehension 
that he might injure the persons from 
whom he had the intelligence. I have 
frequently mentioned this to co]. Barré, 
Mr. Sheriff Townsend, and_ several 
others. As our story differs materially in 
point of fact, the House will weigh whe- 
ther I could have ever had any inducement 
to frame this tale. 

(Dr. Musgrave says, he never wrote a 
letter to call him to account.) 

Letter read: * I beg to be excused 
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from answering your letter at present till 
I see Mr. Stuart, &c.”” I did, on my ho- 
nour, receive another letter, and shewed it 
to several persons. 

Dr. Musgrave. Did you decline intro- 
ducing me to col. Barré ?—Yes. | 

Did you not invite me to dine with col, 
Barré ?—Yes ; but you asked me to intro- 
duce you on this business, and I declined it. 

Colonel Barré. Mr. Macleane invited 
several young men and me, and Dr. Mus- 
grave to dinner, but no form of introduc- 
tion. That was the only time I saw Dr. 
Musgrave, till he called on me in London. 

Mr. Macleane. He told me he would 
apply to the House of Commons, &c. I 
said, you had better apply to col. Barré, 
who will make you drop your proceedings, 
though I cannot. 

Col. Barré. I often heard Mr. Macleane 
speak ‘on this occasion. He had given 
me a favourable impression of Dr. Mus- 
grave’s character. That was the reason I 
gave him the advice I did. 

As you mention D’Eon in your paper 
delivered to lord Halifax, why did you 
say that you first heard D’Eon’s name 
mentioned by Mr. Conway ?—It was at 
Paris that I first heard D’Eon could dis- 
cover it; but from Mr. Conway that D’Eon 
was disposed to discover it. Mr. Conway 
spoke of it as a report, that D’Eon had 

sor pee hints of this matter, and thea 
asked me, if I had heard it, and would go 
to Mr. D’Eon. I said I would not. 

Have you any thing else to say, or any 
other information to give to the House ?— 
I would make some remarks or the infor- 
mation which I received at Paris. I told 
lord Halifax when I first saw him, that 
this was not mere coffee-house discourse, 
but that I had received my intelligence 
from persons of credit. I mentioned to 
him the secretary of the Sardinian embassy. 
That the paper I then Jeft him was not 
evidence. That I never considered it as 
such, but merely as a ground of further 
enquiry. I apprehend that enquiries made 
by magistrates, are previous to evidence. 

hat when evidence is once given, there 
is an end of enquiry. That it is usual for 
roagistrates to issue their warrants to ap- 
prehend and commit persons merely on 
suspicion, and this without evidence. I 
desired that he would, in the first place, 
send for sir George Yonge, and Mr. Fitz- 
herbert, which 1 conceive he should have 
done. Indeed they were then both out of 
place. Why did he not send for them? 
that. would have satisfied me. If they had 
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confirmed what I had said, he should then 
have sent for D’Eon and have proceeded 
in the enquiry. This will be a standing 
lesson and example; an example what 
magistrates are to do in future. There 
may be hereafter, whatever there is now, 
real ground for suspicion of some conspi- 
racy, the neglect of which may be attended 
with fatal consequences, and all men will 
be deterred from attempting to make the 
necessary discoveries. . [ Withdrew. 


Sir George Osborne then observed on 
the whole, that the manner in which the 
doctor got his evidence was futile in the 
highest degree, amounting only to coffee- 
house discourses, with men of no account 
or possibility of knowing the things al- 
ledged ; that it had appeared so not only 
to lord Halifax, but also to many gentle- 
men in opposition, to whom the doctor’s 
secfet had been entrusted, and who every 
one gave the same opinion ; that the doc- 
tor appeared to him the last miserable en- 
gine of a despairing faction. He trusted 

ord Halifax was acquitted in the eyes of 
the whole House, from obstructing, in any 
degree, public justice, as indeed he had 
been from many other equally malicious 
charges on him; in particular, that of ge- 
neral warrants, in which it appeared to be 
against his own opinion; but over-ruled 
by the opinions of the law officers, and the 
ractice of former secretaries, he had acted 
in them from his hand, not his heart. He 
therefore moved, ‘ That it appears to this 
House that the information given by Dr. 
Musgrave, in the year 1765, to the earl 
of Halifax, at that time one of his Majes- 
ty’s penepe secretaries of state, and now 
laid by Dr. Musgrave before this House, 
was in the highest degree frivolous and 
unworthy of credit, and such as could not 
afford any reasonable foundation for pro- 
secuting the enquiry demanded by the 
said Dr. Musgrave.” 

Mr. Coxe seconded the motion, but ob- 
served, that it was an infamous aspersion 
that Dr. Musgrave was the tool of a fac- 
tion, he not being in any shape employed 
by any gentleman in opposition, but act- 
ing entirely from himself 


The motion was then agreed to. 


Debate in the Commons on a Motion, 
© That tn Matters of Elections this House 
¢ 3s bound to judge according to the Law 
“ ofthe Land, &c.*] January 25. The 


* From the Gentleman’s Magazine. 
[ VOL. XVI.) 


House having resolved itself into a Com- 
mittee of the whole House to consider of 
the State of the Nation, 

Mr. Dowdeswell begun, by observing, 
that it was always the duty of parliament 
to take into consideration any grievances 
or discontents of the people. That the 
present unhappy situation of affairs loudly 
called for the exercise of that duty; that 
it could not be denied but that there were 
such discontents in all parts of his Majes- 
ty’s dominions, Britain, Ireland, the East 
and West Indies, North America, and 
even the little island of Jersey: That the 
causes of the discontents were many and 
grievous, each of which demanded a long 
enquiry; but that, for the present, he 
should only enter into that which more par- 
ticularly concerned Great Britain, namely, 
the determination on the Middlesex elec- 
tion. To give, therefore, some hopes to 
the people that they should find some re- 
dress, which the exorbitant assumed power 
of the House of Commons 80 loudly called 
for; and to set that power of the House 
on legal grounds: he should move, * That 
it is the opinion of this Committee, that 
this House, in the exercise of its Judica- 
ture in Matters of Election, is bound to 
judge according to the Law of the Land, 
and the known and established Law and 
Custom of Parliament, which is part there- 
of.’* The view with which this motion 


* « This was understood to be the leading 
proposition to a string of resolutions that were 
to lead to a condemnation of the principles of 
the determination in the Middlesex election. 
The manner of putting this beginning was fult 
of parliamentary skill; the question being con 
ducted by an experienced and able member, 
Mr. Dowdeswell. If the truth of the proposi- 
tion was denied, a monstrous and alarmin 
power would be assumed in parliament. If it 
was admitted, other propositions reflecting on 
the determination of the House would follow, 
connected with this, and perhaps equally hard 
to be evaded. If got rid of for the present b 
a previous question, it might return again 
torment them daily. 

‘“‘ They, therefore, after admitting the truth, 
denied the necessity of coming to such a reso- 
lution, which standing alone might suppose 
that the House reflected on its own acts: and 


‘then moved an amendment, which should at 


once put an end to all hopes of their ever 
changing their ground, or giving way to the 
opposition; which was, that the following 
words should be added to the motion, ‘ And that 
‘the judgmentof this House in the case of John 
‘ Wilkes was agreeable to the law of the land, 
“and fully authorized by the practice of parlia- 


‘ment. Asthis amendment was totally subver- ~ 
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was made, appeared, by his immediately 
adding, ‘‘ If this House has acted by the 
law of the land, how is Mr. Luttrell mem- 
ber for Middlesex? If by custom and 
practice of parliament, where is that cus- 
tom and practice to be found.” Several 
quotations were then made from “ Lex 
Parliamentaria,”? a book which contains 
many cases of members expelled for vari- 
ous causes, and the great question was 
coming on, when a member complained, 
that last year several people had gone 
down to Bedford to make free-men, to 
out-vote, and take away the birth-right of 
real free-men. Upon this, 

Mr. Grenville, who suspected a design 
to divert the attention of the House, ob- 
served, that they were not then trying the 
right of the corporation of Bedford; and 
declared that he was for trying the great 
question then before the House. 

Mr. Rivby replied, that he was sure no- 
body desired to avoid the great question, 
and that he had himself risen to say some- 


thing with respect to the corporation of | 


oo that Mr. Grenville had said be- 
_ him. 


After much debate whether the prece- 
dents that had been produced, were or 
were not applicable to the case in ques- 
tion; 


Mr. Ongley rese and said :_ 


I do not pretend, Sir, to be skilled 
in precedents, or in the multifarious 
variety of those positive institutions which 
are called the law of the land. But 
I presume, according to the opinion 
of those who have most successfully 
studied them, that they are all founded 
upcn reason, and consonant to it, and 
therefore that nothing which is contrary 
to reason and common sense can be con- 
-sonant to law. That the members of 
this House are to judge of what is law, or 
at least, of what ought to be law; upon 
this general principle, appears plainly to 
me, from the very words of the writ that 


give of the principles upon which the motion 
was founded, it was accordingly opposed with 
great vigour, and the debates renewed with 
fresh warmth, till at length, upon a division, 
the numbers being 224 to 180, the question 
with the amendment was carried; and being 
now passed into a public resolution, and thereb 

become a full confirmation of the former deci- 
sion on the Middlesex election, it put a final 
end to the hopes of those who still expected 
that the former determination upon that subject 
would bave been rescinded.” Agnual Register. 


Debate in the Commons 
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is issued for their election. That writ 
does not require the freeholders to elect a 
man versed in the precedents, the prac- 
tices, and the reasonings of courts of jus- 
tice, a man that has spent his life in sift- 
ing all that has been enacted, explained, 
re-enacted, and repealed in 20 vast vo- 
lumes in folio, to see what remains of le 
gal obligation: no, Sir, the writ, which 
may be presumed to speak the sense of 
the constitution in this particular, re 
quires no such qualifications ; it requires 
neither from county nor borough, any 
other than discreet men; and jndeed tt 
would be most unhappy for the govern- 
ment of this country, if any other per- 
sonal qualifications were necessary ; for it 
is certain, that at least four fifths of the 
members of this House of Commons have 
no other; and that no other will be pos- 
sessed by four fifths of every House of 
Commons that shall hereafter be chosen. 

I do not deny but that some rights a 
well of the members of this House as of 
their constitaents, have arisen at different 
times from acts of parliament, but the far 
greater part of them have no such source; 
with respect, however, both to one and the 
other, good sense and discretion must re 
gulate our conduct. We must never sup- 
pose, that we are bound to an absurdity, 
whatever may be found in ancient parch- 
ments, or traced in obscure history. 

When the people, at whatever time, or 
for whatever purpose, appointed a few to 
act as representatives of the whole, their 
end could not possibly have been answer- 
ed, if they had not given to the repre- 
sentatives the same power to act for the 
constituents, as the constituents had to 
act for themselves. 

A power of preserving order and de- 
cency is essentially necessary to every ag- 
gregate body ; and with respect to this 
assembly, if it had not power over its par- 
ticular members, they would be subject 
to no controul at all. Where, but in this 
House, could a coercive power over Its 
members ‘be placed? It could not be 

laced in the King, or the House of Lords, 

ecause then the Commons would become 
dependant upon the other branches of the 
legislature. It could not be placed in tts 
constituents the people, for they could 
not possibly meet to deliberate about its 
execution: all that the people could doin 
this case, would be to elect a second com- 
mittee, or House of Commons, to form 
rules for the first; but that one House of 
Commons, or committee of the people, 
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should have power over the members of 
another House of Commons or commit- 
tee, and not over its own, is sure an ab- 
surdity too gross for any man to adopt. 
The right of the people therefore to judge 
of the privileges of their representatives, 
must necessarily devolve upon such re- 
presentatives themselves, because, the 
exercise of such right is absolutely neces- 
sary, and it cannot possibly be placed any 
where else. If this be a right idea of the 
constitution of this House, there is cer- 
tainly the greatest reason to fear that 
every attempt to check its power over its 
own members, will tend to subvert its in- 
dependency, and bring the representative 
and the represented once more into that 
state of slavery, from which they have by 
various causes been graduully. emerging 
for the last 500 years. The regulations of 
the House of Commons have, like all 
other laws, been the children of expe- 
diency, formed without precedent, and 
against precedent laid aside, when the 
reason of their establishment no longer 
subsisted. . 

This is the conduct that, is indicated by 
discretion, and entered upon by necessity. 
And, without consulting journals, I will 
venture to pronounce, that this has been 
the constant practice of the House of 
Commons ever since it had a beginning, 
and must be its practice as long as it ex- 
ists, or at least as long as it continues ade- 
quate to its original constitutional pur- 
poses. : 

Mr. Thomas Townshend : 


- Iam sorry, Sir, to see gentlemen 
affect to treat this question, as if it related 
only to the privileges of our own mem- 
bers: it affects in a most essential point 
the right of our electors, the people of 
England; and whatever may be the origin 
of the laws, or rules, or precedents of this 
House, whether expediency, necessity, 

rescribed principles, or common sense, 
it is certain that they cannot operate upon 
those that are not subject to their juris- 
diction. The people of England, Sir, by 
whose authority we sit here, do not surely 
hold their rights and privileges under the 
arbitrary will of this House, by whatever 
name gentlemen may please to call it. If 
that were the case, this House, instead of 
being a check upon the other parts of the 
legislature, to prevent tyranny, would it- 
self, uncontrouled, be the most dreadful 
cbr upon earth. In that case, Sir, I 
should see mothing in this country that 
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could give it the preference above others: 
is the climate better, or is its produce more 
abundant? certainly not. It is the.con- 
stitution of England only that makes it 
dear, and if this is to be subverted, the 
sooner we are conquered by a brave ene- 
my, the better ; it is less disgraceful to be 
subjects to. France than traitors to our- 
selves. Let us not, however, lose sight 
of the question in debate, nor let it be sup- _ 
posed that I am denying any power to this 

House that it has been used to exercise, 
or that, consistent with our constitution _ 
and liberties, it can claim. If any crime 
appears to have been committed by a 
member after his election; or having been 
committed before, is first proved upon 
him, the House may interpose for one 
certain purpose, and no other. It may 
consider whether such criminal member 
ig fit to execute the trust which has been 
placed in him, and it may decide the 


question in the first instance; but if, in 


consequence of this decision, the mem- 
ber is returned back to his constituents, 
and his constituents by a re-election, 
declare themselves to be of a contra 
opinion, will any man say that in this 
case the will of the House, and not 
the will of the constituents, shall deter- 
mine the question? and that not the 
county but the representatives of other 
counties shall contingently appoint its 
members? The members of this House, 
Sir, must not ask whether the man whom 
the electors have chosen, is fit company 
for them; he acquires an indisputable 
title to admission by that election, and 
that alone. His title is, that he is chosen 
by his constituents, not that he is adopted 
by the House, deriving his full power from 
those who sent him. 


Mr. Onslow: 


Sir; in answer to what the hon. 
gentleman over the way has said concern- 
ing the people of England, I will venture 
to affirm, that the people of England, con-: 
sidered either as a legislative or a judica- 
tive body, have no existence but within 
the walls of this House: so that if any 
dispute could possibly arise between the 
people of England and the House of 
Commons, it is here, and here only, that 
the dispute could be decided, and the 
House must become judge as well as party 
in the cause; [ may not, pemapes call this 
law, I may not, perhaps, think it worth 
while to call it reason ; but I say it is that 
which upon all occasions must take place 
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both of law and reason, it is necessity ; 
and when there is but one way, in which 
a thing can be, it is folly to repine at its 
inconveniencies. Let any gentleman 
point me out a power to which the present 
dispute can be referred, and I will cheer- 
fully concur in the reference: the King 
and the Lords are out of the question, and 
to appeal to the people, would imply this 
absurdity, that they had reserved their 
power of deliberation, after, (from expe- 
rience that they could not exercise it 
themselves) they had delegated it for years 
to a smaller number. 

The name House of Commons, Sir, is 
misunderstood ; instead therefore of giv- 
ing this assembly an ambiguous appella- 
tion, I shall call it the people of Eng- 
land. The present dispute will then ap- 
pear to be not between the House of 
Commons and their electors, but between 
almost the whole people of England, and 
avery small portion of them called the 
freeholders of Middlesex. What has 
been offered by the hon. gentleman who 
spoke last, concerning our right to expel, 
and our obligation to re-admit, has, I con- 
fess, the appearance of reasoning; but 
the moment we consider the gentlemen 
sitting on those benches, as so many 
counties, cities, and boroughs, volunta- 
rily met together, and forming a regular 
society for the management of their own 
concerns, the error of this reasoning be- 
comes manifest. Change the preposition 
of the House of Commons expelling Mr. 
Wilkes, to -that of the ‘whole people of 
England expelling a two hundred and 
fiftieth part of their body, the freeholders 
of Middlesex, and none of the hon. gen- 
tleman’s arguments can possibly take 
place. The same right which belongs to 

the people at large, must belong to the 
people here contracted by representation : 
this right, however, is more than upon 
the present occasion is claimed. The 
queen is not now, whether a county 
Bhall be represented, but whether the 
most exceptionable man in the kingdom 
shall represent it. 


Sir George Yonee : 


I am very ready, Sir, to join issue 
with the hon. gentleman, who referred 
the question before us, to the determina- 
tion of common honesty and common 
sense, for I am as positive, that sense and 
honesty would determine on my side, as 
he affects to be that they would deter- 
maine onhis. -But I have a more formida- 
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ble antagonist in the necromancer who has 
conjured all the counties, cities and bo 
roughs of two kingdoms, within the walls 
of this House, and displaced the members 
to make room for them. I am not how- 
ever afraid even of him: I know thst 
‘6 he is of his father the devil, and that the 
works of his father he will do,” but I trast 
that I shall be able to put both him and 
his father to flight, and that * their works 
will follow them:’? I will at least resist 
them; and I know, that when they are 
resisted, they can never prevail. 

He says, that we have the same right 
to expel a member, as the people of Eng- 
land have to expel the inhabitants of s 
county, from a share in the legislature, 
‘“‘ because the same right which belongs 
to the people at large, must belong to the 
people here. contracted by representa- 
tion ;” which is just as much as if he had 
said, a servant has the same right to com 
mit a robbery as his master, because any 
right which belongs to the master, may be 
delegated to the servant. It is the right 
of the people to exclude a county, that 
we deny, as we do that of a master to 
commit a robbery; the right of the re- 
presentative and servant, therefore, are 
out of the question. I should be glad to 
know upon what principle of the consti 
tution, or, indeed, what principle of gene- 
ral society, the minority of the people of 
England, can pretend a right to disfrao- 
chise the majority: there is but one prin 
ciple that 1 know of, upon which it can 
be done ; a principle, to which 1 fear the 
hon. gentleman and his party, are too 
much attached, power. The will of the 
strongest is the tyrant’s rule of right, aod 
by no other rule can the many oppress the 
few: if there had been a stipulated cove- 
nant between the county of Middlesex oa 
one part, and the rest of the kingdom oa 
the other, under the penalty of disfran- 
chisement on the part of the county, aod 
the penalty had been incurred by a breach 
of the covenant, then indeed it might law- 
fully have been inflicted, and sense and 
honesty will concur to tell us, that it could 
not lawfully have been inflicted on ay 
other condition. It is, I know, very true, 
that the county of Durham once made no 
part of our legislature, but there 1s & 
much difference between not | Bessa a 
privilege, and having a privilege that 5 
possessed taken away, as between having: 
no money to lose, and being robbed of 
money on the road. 

If, then, the whole people of England, 
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could not expel a county from their com- 
mon-haill, but in consequence of the breach 
of some covenant, under which they had 
voluntarily subjected themselves to such 
a penalty, surely: as I observed before, 
there is no shadow of pretence to justify 
an act, which is eventually the same in 
their deputies, their attornies, their stew- 
ards, or, as a distinguishing gentleman 
has thought fit to call them, their plenipo- 
tentiaries. | 

* We have been told of another princi- 
ple, by which all law and all reason are 
supplanted, nena there is, indeed, a 
kind of necessity which is neither consv- 
nant to reason, nor subject to law: of this 
kind, as far as we can judge, is the physi- 
cal necessity that produces pestilence,. fa- 
mine, and earthquakes: but moral neces- 
sity, which is what the hon. gentleman 
means, if he means any thing, is another 
thing. Moral necessity results from rea- 
son, and is the foundation of law: it is 
that necessity which urges a man to eat 
when he is hungry, and take physic when 
he is sick: it is founded upon general ad- 
vantage, and never can subsist without it, 
as there can be no moral necessity for a 
man not to eat when he is hungry, or take 
medicine when he is sick. Moral neces- 
sity, therefore, can never urge 2 commu- 
nity, any more than an individual, to any 
measure that is not for its advantage upon 
the whole, and surely it is not for the ad- 
vantage of any society, that one part of it 
should be oppressed by another. The 
firat Jaws and the first government, were 
the effect of a moral necessity, to pre- 
vent the mischiefs of that perpetual hosti- 
lity, which an opposition of interest could 
not fail to produce, from the first moment 
there was what we call property in the 
world; and except the learned gentleman 
can prove, that it is better for one part of 
@ society to oppress another, than for all 
to enjoy common privileges, he can never 
found the measure for which he is an ad- 
vocate, upon moral necessity. 

He says, indeed, that the House must 
become judge and party in its own cause, 
there being no other power to which the 
dispute in question can be referred: if 
such a power can be found, he has offered 
to concur in the reference. I agree with 
him, Sir, that the King and the Lords are 
out of the question, as moving in the first 
instance; but I confess I do not see the 
absurdity of appealing to the people ; the 
hon. gentleman says, that it would imply 
their having at once reserved their power, 
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and parted with it for a certain time by 
delegation ; but who has told this gentle- 
man, that the act of delegation in the 
people of England to their representatives, 
is irrevocable? I say that upon every 
principle of constitutional right, upon 
every principle of general society, it is re- 
vocable; and I say there is a moral neces- 
sity that it should be so. It is as neces- 
sary that the people should revoke their 
delegation, when their representatives be- 
tray the rigtits they were chosen to de- 
fend, as that an individual should revoke 
a warrant of attorney, when his substitute 
for the receipt of money converts it to his 
own use: and to suppose any society, 
under a necessity of losing all that is dear 
in freedom and independence, in conse- 
quence of a temporary delegation of its 
power to substitutes or representatives, is 
an affront to common sense: the constitu- 
tion of England involves no such ab- 
surdity ; by the constitution of England 
the people have a right to petition the 
King, to give them a new choice, by dis- 
missing representatives who betray their 
trust ; and by the constitution of England, 
the King has a right to dismiss them. Let 
us then hear no more of “ the tyrant’s 
plea, necessity :”? and when we complain 
of evils, let us no more be insulted by a 
pretence that they are irremediable. Will 
the people’s petitioning the King fora dis- 
solution of the parliament, render them 
dependent upon the royal authority? 
Will the King’s compliance with such pe- 
tition, render them so dependent? Just 
as much as presenting a bill to his Ma- 
jesty, after it has passed both Houses, 
just as much as his Majesty’s signing a 
billso presented As this House, there- 
fore, neither by any principle of the con- 
stitution, or of general society, or of moral 
peice jg party and judge under no 
controul but the caprice of its own will, I 
shall support the motion, that this House 
ought to judge of elections by the laws of 
the Jand. 


Mr. Attorney-General De Grey : 


Sir; instead of following the hon. 
gentleman near me, over the vast tract of 
ground he has passed, I shall endeavour to 
bring him back to the spot from whence 
he set out, where only our business is to be 
done. I apprehend that the question upon 
which this motion turns is simply, Whether 


‘this House has a right to expel its mem- 


bers? That they have not such a right 
formally, some have been bold enough te 


795] 10 GEORGE III. Debate in the Commoré (796 


assert, and some have been weak enough It may be said, and said truly, that the 
to attempt to prove: but I have nothing-| unlimited power of pardoning criminals, 
to do with them, they are fclo de se, and 1] enables the crown to set the assassin 
shall waste no time in killing dead men;| above law, and that the House of Peers 
but some there are, who with somewhat | may, in contempt of law and justice, dis- 
more plausibility deny it virtually, and | possess any man of his property, by excit- 
maintain that to expel, is 1.othing more | ing frivolous claims upon which they are 
than to offer the same member again to | to decide in the last resort: but has any 
his constituents. But as the most sober | man yet suffered these mischiefs ? or does 
and rational part of the advocates for this! any man seriously think he shall suffer 
opinion admit that the House can expel ; them? Those who do, may seriously hear 
as often as the constituents re-elect, it is: the abuse of the power contended for in 
plain that all this mighty contest is about | the House of Commons, but let them act 
a mere form, productive of endless con- | consistently, let them never walk in the 
tention, which it is the principal purpose | streets, because some have been killed by 
of all law and government to prevent. It | the falling of a tile from a house; let 
was casy for the House of Commons to; them never walk in the fields, because 
have expelled Mr. Wilkes twenty times, | others have been gored by a bull. 

and to have indulged the wrong-headed | As every action exposes us to danger, 
electors in twenty riotous holidays at , all power is capable of abuse; yet there 
Brentford, where the mob would have | must be power wherever there is govern- 
drank more beer, for which the publican ; ment, and there must be government 
will probably never be paid, by ihe great | wherever there aremen. The three parts 
patriots who gave orders for its being | which compose the legislative power of 
drawn; but the House preferred the mea- | England are equal, vet scarce ever contest, 
sure they have taken, as more consistent | for their power has different objects: they 
with the public peace, and suitable to the ; are mutually checks upon each other, yet 
dignity of parliament : that they did so in | are acknowledged to be perfectly inde- 
conformity to the law of the land, is mani- | pendent : our constitution, then, being 
fest upon this plain principle, that it can- | composed of three powers, each absolute 
not be the law of any land upon the face | in certain things within its own depart- 
of the earth, to give one person a right of | ment, and by that means formidable to 
doing, what another has a right to prevent. | the other two, stands firm like a piece of 
But it is said, that the establishment of skilful masonry, merely by the equipoise 


a virtual right in this House to expel its | of its parts: take away ever so little weight 
members, that is, to prevent those whom | from one, and the whole will immediately 
they turn out of their House one day, | 

from being violently thrust in the next, 
may be applied by the majority to exclude 
the rest: but he who can extend his fears 
to a circle that includes all possible mis- 
chief, requires rather pity than argument. 
That the power of the ie for which I 
contend, is susceptible of abuse I do not 
deny, and perhaps our journals can furnish | wherever it was found. These are the 
more than one instance, in which such | principles upon which it was formed, and 
abuse has already happened: but these | itis only upon these principles that it can 
are evils which ever have been, and ever | be secured. . 

must be borne, because there is no| Letus, then, preserve the independence 
possible institution which can exclude | of our own body, as involving the liberty 
them; they are intailed upon us not by | of the people, and defend it against the 
moral, but by physical necessity, by the | people themselves misguided and inflamed 
same necessity, which, as an hon. gentle- | by faction and self-interest, with no less 
man has observed, entails upon us the | activity and perseverance than against the 
evils of plagues, famine, and earthquakes. | Crown or the Lords, and look up with af- 
Is it not manifest, that the power intrusted | fection and gratitude to the prince, who, 
with the other parts of the legislature is | knowing the value of our constitution, as 
equally liable to abuse, and that through | well to himself as to his subjects, has 
the microscope of imagination they would | nobly rejected an opportunity which the 
appear equally frightful and enormous?  } late Petitions have given him, of destroy- 


fall into ruins. 

This nice but comprehensive system, 
however, was not conceived at once by 
legislative wisdom: it has been the pro- 
gressive work rather of feeling than 
thought, for 700 years; it is not derived 
from any prescribed rules, but from plain 
sense, discovering utility and pursuing it 
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ing the equilibrium of the constitution by 
increasing his own power, which a sove- 
reign less virtuous and less wise would 
have embraced. 


General Conway. I cannot help ex- 
peng my concern that so much time 
as been taken up concerning a motion 
which seems to me to be wholly unne- 
cessary. We might, in my opinion, as 
well have moved that Magna Charta is a 
good law, or that two and two are equal 
tofour. Do not let us be drawn in to vive 
a negative to self-evident propositions ; 
neither let us be guilty of the absurdity of 
appearing to establish its truth. , 


Alderman Sawbridge. If Magna Charta 
had been evaded by a resolution of this 
House, it would have been equally pro- 
per to have made the same resolution 
with respect to Magna Charta, that is now 
moved with respect to determining elec- 
tions. 


Mr. Onslow. The best way to get rid 
of the motion, is to move for the chair- 
man to leave the chair. 


Sir Anthony Abdy. This indeed is a 
short and effectual way of doing the King’s 
business, and comes with an admirable 
grace from the King’s servants. 


Lord North. We shall not have re- 
course tu any such expedient. I should 
be glad to know what motions are to fol- 
low; if I am not to be told, I shall move 
that this may be amended. 


Mr. Dowdeswell. I have other motions, 
but must decline saying what they are, till 
this is determined. 


Lord North then moved, that the motion 
might be amended, by adding thereto these 
words ; ‘* And that the judgment of this 
House, declared in the Resolution of the 
17th of February last, *‘ That John Wilkes, 
* esq. having been in this session of parlia- 
‘ment expelled this House, was, and is, 
* incapable of being elected a member to 
‘serve in this present parliament,’ was 
agreeable to the said law of the land, and 
fully authorised by the law and custom of 
parliament.”” . 


Mr. Wedderburn observed, that lord 
North, with respect to his motion, acted 
like an old woman, who being examined 
as a witness, and asked her name, said she 
would not tell it, till she knew what ques- 
tions were to follow; he said he was glad 
the noble lord had nothing to object to 
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the question but that it was unnecessary, 
but hoped that objections of another kind 
against the amendment were so manifest, 
as that no gentleman would vote with him 
in it. 

After some farther altercation about the 
sense of the people with respect to the 
judgment of the House, mentioned in the 
amendment, | : 


Mr. Grenville said, that if the majority 
of the freeholders of property, did not 
sign the petitions, neither could it be said, 
that the majority of the freeholders of pro- 
perty signed the addresses. It was re- 
ported, he said, that these addresses were 
obtained in London and Surry, by the 
giving of lottery tickets. : 


_ Mr. Onslow said, that the insinuation of 

lottery tickets was false with respect to 
Surry, whatever it might be with respect 
to London. 


Mr. Grenville replied, that if the report 
was not true, the treasury, who had the 
list, should prove it to be false. 


Lord North answered: The list is at the 
Bank, open to all who wish to inspect it; 
and therefore a declaration on the part of 
the treasury, is unnecessary. It is indeed 
true, that a certain little gentleman of 
Surry had some tickets, but nothing can 
be inferred from that, for the little gentle- 
man signed the address and petition too. 


Upon a division the question was agreed 
to with the Amendment, by 224 against 
180. 


List of the Minority. 


Abdy, sir A. Carnac, J. 
Allanson, Charles Cavendish, lord G. 
Allen, B. Cavendish, lord F. 
Astley, sir Edw. Cavendish, lord J. 
Aubrey, J. Cavendish, H. 
Barré, col. Cholmondeley, N. 
Barrow, Cha. Clarke, G. P. Y 
Beauclerc, Aubrey Clavering, sir T. 
Belasyse, lord Clayton, sir Robt. 
Bertie, P. Clive, lord 

Bethell, Hugh Clive, Geo, 


Blacket, sir Walter 
Blacket, sir Edw. 
Bridgman, sir H. 


Cordington, sir W.. 
Colebrooke, sir G. 
Cornwall, Ch. W. 


Brett, sir Piercy Coventry, Tho. 
Brickdale, M. Coxe, R. H. 
Buller, J. jun. Crosby, Brass 
Burke, E Damer, J. jun. 
Burke, W. Damer, Geo. 
Byng, G. Davers, sir Cha. 
Calcraft, J. Dawkins, H. 
Calcraft, T. Dempster, Geo. 
Calvert, N. Delaval, Geo. 
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Donegal, earl of 
Dowdeswell, W. 
Drake, W. jun. 
Dummer, T. 
Dunning, J. 


Featherstonhaugh, 


sir M. 
Fife, earl of 
Finch,S. - 
Fitzmaurice, T. 
Fletcher, sir Rob. 
Fletcher, H. 
Foley, T. sen. 


Frankland, sir Tho. 


Frankland, W. 
Freeman, T. 
Fuller, Rich. 
Garth, Cha. 
Glynn, serjeant 
Goddard, W. 


Granby, marquis of 


Graves, W. 
Gregory, R. 


Grenville, George 


Grenville, Heory 
Griffin, sir John 
Grosvenor, T. 
Grove, W. C. 
Hampden, Tho. 
Hanbury, J. 
Hamilton, W. G. 
Harbord, H. 
Hay, Tho. 
Herbert, Rob. 
Hobart, G. 
Hope, J. 

Honey wood, gen. 
Hotham, B 
Howard, gen. 
Howard, Tho. 
Hunt, G. 
Hussey, W. 
Jennings, Philip 
Irwin, gen. 
Johnston, Geo. 
Keck, A. | 
Keppel, adm. 
Keppel, gen. 
Ladbroke, sir R. 
Lambton, gen. 
Lascelles, Edwin 
Lascelles, Daniel 


Lascelles, Edward 


Legh, P. 
Lethieulier, B. 
Ludlow, earl 
Luther, J. 


Mackworth, Herb. 


Manners, John 
Manners, Geo. 
Martin, Jos. 
aca C. 
augier, J. 
Mawhey, sir J. 
Meredith, sir W. 
Milles, R. 
Molyneux, T. M. 
Montague, Fr. 


Murray, Ja. 
Musgrave, G. 
Norris, J. 
Osbaldiston, F. 
Page, Fr. 
Parker, J. 
Pennant, R. 
Percy, earl 
Phipps, capt. 
Pitt, T. 


Plumer, W. 
Plumtree, J. 
Popham, Edw. 
Poulett, Geo. 
Pownall, Tho. 
Pratt, R. 
Pryce, Chace 
Pultney, W. 
Ridley, sir M. 
Ridley, M. 
Rouse, sir John 
Rushout, J. 
Saville, sir Geo. 


St. Leger, A. 


Saunders, sir C. 
Sawbridge, J. 
Scawen, J. 
Scroope, T. 
Scudamore, J. 
Seymour, H. 
Skipwith, J. 
Standert, F. 
Southwell, Edw. 
Stepney, J. 
Strachey, H. 
Stuart, i. 
Sutton, lurd Geo. 
Sutton, Richard 
Taylor, Paris 
Teinpest, J. 
Thomond, lord 
Thompson, B. 
Thoroton, T. 
Townsend, James 
Trecothick, B. 
Turner, Charles 
Verney, earl 
Vernon, Ven. 
Walsh, J. 
Walsingham, B. 
Walter, J. 
Weddell, W. 
Wenman, lord 
Weiderburne, A. 
West, J. 
Whately, T. 
Whitworth, R. 
Willoughby, T. 


Winnington, sir E. 


Worge, R. 

Wray, sir C. 

Yonge, sir G. 
TELLERS, 


Vincent, sir Francis 
Townshend, rt. h. T. 
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January 31. The House having again 
resolved itself into a Committee on the 
State of the Nation, 

Mr. Dowdeswell observed, that after the 
Resolution the Committee had come to at 
their last sitting, the next step, in course, 
must be to declare, that a resolution of 
one House of Parliament did not create a 
law. The reason of this he shewed in the 
distinction between the legislative and ju- 
dicial capacity of the House. In the for- 
mer, they were only a part of the great 
body of the nation, controuled by the 
Lords and King, over whom again they 
had a controul; and in the latter capacity, 
as far as regarded their own members (un- 
der the restrictions of the first resolution), 
they were absolute: that if the House 
could, of itself, create an incapacity and 
then decide on that incapacity, it would 
be a despotic power lodged in one branch 
of the legislature, and which must end io 
the most absolute tyranny: that to quiet 
the fears of the people on this last subject, 
it was necessary for the House to dis- 
claim any such pretensions; and he would 
therefore move ; ‘‘ That by the Law of the 
Land, and the known law and usage of par- 
liament, no person, eligible by common 
right, can be incapacitated by Vote or Re- 
solution of this House, but by act of par- 
liament only.” 


Mr. Hampden : 


I rise up, Sir, to second the motion 
of my hon. friend, but all argument to 
prove the position seems to be precluded, 

or the thing to be proved is equally mani- 

fest with any axiom that can be laid down 
in order to prove it: the only doubt that 

I think can arise, or rather the only ob- 
jection that can be urged to serve the pur- 
poses of those who do not and canaot doubt, 
is concerning the expedicncy of giving 
the sanction of a vote to a principle which 
cannut be controverted. In answer to 
this, I shall only say, that such a resolu- 
tion secs to be necessary as a barrier 
against any measures which are contrary 
to this principle, and a standard or rule of 
this House, by which any past measure 
may be judged of, without looking farther. 
Every wise and good legislature may be 
said rather to declare what is right than 

rescribe it. It was right that every man’s 
life and property should be inviolate be- 
fore any law was made to secure them by 
punishing robbery and murder, The prin- 
ciples of this motion being built upon rec- 
titude equally incontrovertible, is no rea- 
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son why we should not give them the sanc- 
tion of our authority. 


Lord Clare : 


I have an objection to the motion 


besides that which has been just suggested 


tobe the only one that can be brought: 
if we come to the resolution proposed, we 
shall incur the disgrace and danger ofa 
House that is divided against itself, for it 
is diametrically opposite to the last reso- 
lution which we came to in this very com- 
mittee; I will not pay so bad a compli- 
ment to this House as to suppose that such 
resolution was contrary to self-evident 
principles of right, which are the founda- 
tion of all law, and therefore I cannot sup- 
pose with the hon. gentleman that the re- 
solution now moved for, is consonant to 
such principles. I do not pretend that 
Mr. Wilkes is incapacitated by act of par- 
liament, yet I say that in my opinion he is 
legally incapacitated, and as in this particu- 

my opinion agrees with a resolution 
already past, I cannot concur in this mo- 
tion for a contrary resolution. 


Captain Constantine Phipps : 


Sir; I agree that laws cannot make 
the difference between right and wrong, 
but they declare what is right and wrong, 
to prevent the artifices of sophistry, and 
the labour of deduction, and they enforce 
the one and discourayze the other by se- 
Curing advantages and inflicting punish- 
ment. The constituent parts of the legis- 
lature of this country are well known: no- 
thing is law that restrains common right, 
but what receives the sanction of their 
united acts, and by laws which have re- 
ceived that sanction, judges and juries, 
and even Houses of Parliament, are re- 
gulated and restrained, as well as private 
individuals. The law of the land might 
ve incapacitated Mr. Wilkes, by ad- 
Judging him to have forfeited his common 
right, and the laws of the land restrains us 

om incapacitating him, his common right 
remaining till such law takes it away: I 
hee for precluding farther de- 
n this eubi 
Borel a subject by the resolution now 


Mr. Rice ; 


‘ean We have already voted that the 

a on In question was agreeable to 
is it rd of the land ; to what purpose then 
a liben Sentlemen to insist that we are not 
land > rty to act contrary to the law of the 
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Mr. Howard : 


Gentlemen have objected to the 
motion of my worthy friend, by saying that 
the House would, by the resolution pro- 
posed, be divided against itself; but as two 
negatives are known to make an affirma- 
tive, I shall give my vote for the motion, 
upon his principle, that the House may 
not be divided against itself. We voted 
the return of Mr. Wilkes as legally elected 
to be right, and we afterwards voted that 
he was not capable of election; thus were 
we divided against ourselves, but if now 
we vote that Ms. Wilkes was not incapable 
of election, we shall unvote the contradic- 
tion, and so get right at last. Ifthe reso- — 
lution of this House incapacitated Mr. 
Wilkes, how came the sheriffs not to be 
bound by it? The truth is, the sheritls 
were neither bound by it, nor even sup- 
posed to be bound by it, by those who in- 
sisted that the vote was law; they were 
bound by the laws of the. land and their 
oaths, and such was the force of this truth, 
that it was assented to by necessity, and 
the assent declared before its consequences 
were seen. We have been told by an hon. 
gentleman (Mr. Onslow,) that the sense 
of many respectable and uninfluenced per- 
sons without doors was declared to be with 
the House in the rejection of Mr. Wilkes, 
upon a supposition that our vote incapaci- 
tated; but will that hon. gentleman abide 
by his declaration? Will he now stand 
forth and say that no influence was used 
in the county to which he particularly al- 
ludes? Will he say that no honours were 
conferred on presenting the Surrey ad- 
dress ? 


Mr. Blackstone : 


Sir; I think it incumbent upon me 
to declare, that in my opinion, this House 
is competent in the case of elections, and 
that there is no appeal from its compe- 
tence to the law of the land. There are 
cases in which the other House is compe- 
tent: if the House of Lords in these laws 
should determine contrary to the law of 
the land, what is the remedy ? and what is 
the remedy if the privy council, or the 
court of delegates should make such a de- 
termination? If such resolutions of the 
Lords, the Council and the Delvgates are 
final, why not the resolutions of this 
House? As to the question whether ex- 
pulsion does of itself imply incapacity, I 
have never answered it in the affirmative, 
neither have J ever declared the contrary. 


[3 F) 
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I did not vote in the question last year, 
and I shall not, by any vote that I may 
now give, be included in that question. 


Mr. Dunning : 


Sir; if it had not been too late I 
should have spoken in the Jast debate, in 
answer to a learned gentleman, who 
among other persons that are allowed to 
be incapacitated, and yet are not incapaci- 
tated by law, mentioned paupers. I shall 
therefore now take up the question, and 
deliver it as my opinion that paupers are 
incapacitated by law; paupcrs from the 
first sera of votery were excluded. The 
law has virtually excluded them by having 
never given them a right. None had a 
right to vote for members, who could not 
contribute to pay them, for at that time it 
is well known the members had wages for 
their service: certificate men, as they are 
called, were also excluded for-the same 
reason; they were supposed to be resi- 
dents of the place whence the certificate 
came, as they were liable at any time to 
be claimed by that parish. , As an argu- 
ment to prove that expulsion incapacitates 
In this House, it was said that a person 
expelled a corporation for perjury, is not 
qualificd for being replaced; but though I 
admit the fact, I deny the inference ; such 
@ person’s incapacity does not arise from 
his expulsion, but his perjury. That ex- 
pulsion incapacitates seems now, indeed, 
to be given up: and it seems clear to me 
that if expulsion does not incapacitate, the 
House, of itself, cannot create incapacity. 
If in Mr. Wilkes’s case you have acted 
agreeably to the resolution now proposed, 
you ought to thank those who made the 
motion; and if not, you ought to thank 
them for offering you a line of direction in 
future times. 


Dr. Hay: 


Sir; I am always sorry to differ 
from the learned gentleman who spoke 
Jast, but I must say, that in my opinion, 
expuision does imply incapacity; if not, 
the pretended right of this House to ex- 
pel is altogether nugatory and ineffectual, 
and amounts to nothing more than a right 
of declaring a mere speculative difference 
of opinion from that of the electors of a 
county ; a right which is as amply enjoy- 
ed and exercised in every coffee-house- 
club, as in this assembly. 

Mr. Justice Blackstone supported the 
opinion of Dr. Hay, and was answered by 
Mr. Edmund Burke. Mr. Charles Fox 
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spoke in answer to Mr. Burke, but the to- 
pic has been so exhausted, that the 
speeches verbatim would neither contain 
any thing new, or exhibit any thing in a 
new lighp 


Lord North : 


Expulsion, Sir, is certainly one of 
the oldest rights of this House, and it can- 
not be denied that expulsion has hitherto 
rendered the party incapable of sitting to 
the same House ; will you, then, condemn 
the judgments of parliament? Passa vote 
of condemnation extrajudicially without 
any case before you? Surely such a vote 
will be a reproach to your own acts, and 
throw an indelible disgrace upon your 
proceedings in a future session: it is not 
the ministry but the House of Commons 
that is concerned in this debate, and there- 
fore I move to leave the Chair; my in 
tention however is not to put an end to the 
committee, but only to this question, and 
if my present motion is carried, I will then 
miove to revive the committee. [This mo 
tion not being seconded, the debate went 
on. | 


Mr. Wedderburn : 


When this committee sat last, the 
conclusion that it came to concerning this 
question, was in every respect strange and 
unnatural. The resolution now moved 
for will putallrigh:. The noble lord asks, 
will the House of Commons censure and 
disgrace itself? let me ask in my turh will 
the House of Commons compose the minds 
of the people? will they recover the good 
opinion and confidence of those when 
some gentlemen have been pleased to call, 
the rabble, the base-born, the scum of the 
earth? . 


Mr. Edward Thurlow : 


Sir; as the argument now seems to 
be carried on by questions, I shall ask 0 
my turn, how came the House of Com- 
mons to determine who should sit among 
them formerly, if they cannot determine 
who shall sit among them now? how came 
they to determine that the Attorney Ge 
neral, the Solicitor General, and the Mas 
ters in Chancery could not sit here, be 
cause they might possibly be called upoa 
to attend the House of Lords; and how 
came this determination to be acqui 
in till these persons were re-admitted by 4 
subsequent vote? There is a well-known 
case, which shews it to be so in the time 
of queen Elizabeth, that of the Sol 
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citor General (Onslow) who was chosen 
Speaker.* 


Mr. Serjeant Glynn observed, that the 
House had a power of restraining its mem- 
bers,as to rights which interfered with their 
duty and situation, as members, either in 

int of attendance or independance; but 
that it did by no means follow, that it could 
deprive them of their common right ; and 
therefore the instances which had been 
given, with respect to the Attorney and 
Solicitor General, and Masters in Chan- 
cery, were not in point. 


Mr. Beckford tte mayor of London,) 
said, that the parliament should have done 
in this case, as it did with the South Sea 
Directors, who were incapacitated -by a 
bill. Corporations are the creatures of 
the crowm ; we, said he, are the creatures 
of the people; and however some gentle- 
men may affect to lessen their importance, 
by opprobrious names, the greatest rascals 
will be found to be those in laced coats. 
He that has forty shillings a -year, is as 
good a man, and has the same rights in 
this country, as he that has an annual re- 
venue of two thousand pounds. I never 
look for honesty either at St. Giles’s, or 
St. James’s. 


Mr. Thomas De Grey observed, that the 
petitioners had nothing to lose, but a great 
deal to get; that all who subscribed the 
petitions were in that predicament. 


Upon this he was called to order by Mr. 
Sheriff Townshend, who asked what the 
gentleman meant by the subscribers of pe- 
titions having nothing to lose, and much 
to get.—This produced a warm alterca- 
tion, in which the Committee lost sight of 
the question, and never recovered it. Mr. 
Cornwall and lord Barrington exchanged 
some expressions of quick resentment. 


Colonel Barré : 


Sir; the premier, (duke of Graf- 
ton,) has resigned, and it may be said of 
him, “ that nothing in his office, became 
him like the quitting it”? There was 
_ Some honour as well as prudence, in leav- 
ing a distemperedi administration, in which 

€ must give and receive infection. A 
noble lord, who has succeeded to the dan- 
ger and disgrace, said in a former debate, 
that it was not ambition, but the hope of 

oing good, which induced him to accept 

of the office he held: and it is not much to 

ea me cas cet ha 
* See vol. 1, p. 704. 
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his honour or our comfort, that they were 
the very words of Oliver Cromwell, when 
he did this nation the favour to accept the 
Protectorship. I suppose lord North is 
now First Lord of the Treasury, Privy- 
Seal, Commander in Chief, a double Lord 
of the Admiralty, Vice Treasurer of Ire- 
land, and perhaps Lord High Chancellor ; 
for 1 do not find that any body else will 
take the seals. 


Lord North replied with great spirit and 
good humour : The gentleman does me ho- 
nour in deviating from this great question, 
to mention a man of so little consequence 
as myself: as to the noble duke, whose 
merit I know, and whose merit he seems 
disposed to acknowledge from the moment 
that he went out of office, he is not much 
obliged to him for his compliment, though, 
perhaps, it is the greatest he can pay him. 
As to places, a subject upon which that 
gentleman and his party are particularly 
eloquent; it is true, that many are now 
vacant, which I hope will be soon filled up 
with men of ability. Will the hon. gen- 
tleman have one? I wish he would. 


Colonel Barré. Places must certainly 

o a begging, when they are offered to so 

Insignificant a man as I am. No, Sir, I 
refuse them with contempt. 

_ Mr. Grenville then made an attempt to 

recover the question, and said: I fear both 

Houses have been guilty of wilful error. 


I have sat thirty years in parliament, and. 


I think I cannot be mistaken ; I speak 
from what I have seen, and I am sorry for 
it. Those that say all they like, may 
chance to hear what they do not like. 

Mr, Luttrell. It is very true, Sir, that 
those who say all they like, may chance 
to hear what they do not like. The hon. 
gentleman, I believe, will not much like to 
hear, that having been traduced by a libel, 
] found, upon the examination of a printer, 
that it came from a near relation of that 
hon. gentleman. 

Mr. Grenville. Let him make the 
charge good: appoint a committee to en- 
quire: 1 declare that I never was con- 
cerned either directly or indirectly in any 
such libel, let it have been traced to whom 
it would. 

Sir Gilbert Elliot then spoke warmly, 
and with some relation to the question ; 


he concluded by saying, that there seemed - 


to be a combination to sweep away the 

old furniture of St. James’s, and to sweep 

away that House. 
Mr. Whitworth declared the constitu- 
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tion to be totall 
Cavendish offered. something in favour of 
the question, upon which, 

Mr. Sheriff Sawbridge got up, and 

oke to this effect: Mr. Luttrell told me 
that a printer said, 1 had indemnified him 
for printing a libel on Mr. Luttrell, and 
Mr. Sheriff Townshend ; but upon enquiry, 
the printer utterly denied it. 

Mr. Luttvell. One man who was in 
office under the late chancellor, I think he 
was a secretary, fell upon his knees to me, 
and begged mercy! crying out, Good 
in What will not the rage of party 

o! 

Mr. Grenville. 1 desire that the House 
will appoint a committee, to enquire whe- 
ther J have ever been concerned in a libel, 
and who has. 

Mr. Luttrell. 
gentleman. 

Mr. Walsingham. The noble lord who 
was hinted at by Mr. Luttrell, in what he 
has alledged against a near relation of Mr. 


I did not charge that 
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annihilated, and Mr.( warmly declared themselves of sir Wil- 


liam’s opinion. 

The Speaker said, that as he was scarce 
warm in the Chair, it would have been but 
candid in sir William to have apprized 
him of his intention to call upon him for 
his opinion, that he might have been pre- 
sata he, however, had examined the 

ourna], on that head, and cited a case 
or two. 

Sir William Meredith said the Speaker 
had used him very ill, in taking notice of 
his not giving the Speaker notice of his in- 
tended motion. He appealed to the House 
if public notice had not been given in the 
committee on the State of the Nation, 
when it was declared that it would be at- 
tempted to be divided. Even the cases 
which the Speaker had cited out of the 
Journals shewed that this was so under- 
stood by the Speaker. It was not neces- 
sary *cr any member to acquaint .the 
Speaker ‘of his motions; and he should 
think himself the less so, as the Speaker 


Grenville’s, (lord Temple) has given me | had shewn, from his knowledge on this 


authority to say, that he knew nothing of 


the letters which he calls libels. 
The debate thus terminated, having 
continued till near one o’cleck. 


Debate in the Commons on Ordering 
certain Words of the Speaker to be taken 
down.*] February 16. Sir Francis Vin- 
cent reported from the committee on the 
State of the Nation, the Resolution they 
had come to, * That this House, in the 
exercise of its judicature in matters of elec- 
tion, is bound to judge according to the 
law of the land, and the known and esta- 
.blished law and custom of parliament, 
which is part thereof; and that the judg- 
ment of this House, declared in the Reso- 
lution of the 17th of February last, ¢ That 
John Wilkes, esq., having been in this 
session of parliament expelled this House, 
was, and is, incapable of being elected a 
member to serve in this present parlia- 
ment,’ was agreeable to the said law of 
the land, and fully authorized by the law 
and custom of parliament.” 

Sir William Meredith observed, that 
the said Resolution contained a compli- 
cated question, and that it was the un- 
doubted right of any one member of thie 
House to have it separated, before any 
question could be put upon it. 

Mr. Thomas Pitt and Mr. Grenville 


_* From the Journals, Gentleman’s Maga- 
zine, and London Museum. 


uestion, that he had less occasion to 
O SO. 

The Speaker on this got up and said: 
In candour I did expect he would have 
communicated his motion to me; but I~ 
find J am not to expect candid treatment 
from that gentleman. 

The House then called out, * Take 
down his words.”* The Speaker, when 


* “ Not finding any precise rule, by which 
it can be collected ‘ what are the directious of 
the House,’ and being of opinion, that the 
Speaker is the only person trom whom the 
Clerk ought to receive the sense, or directions, 
or orders of the House; the rule 1 have laid 
down to myself, and have observed upon these 


occasions has been, to wait for the directions 


of the Speaker ; and not to consider myself as 


‘obliged to look upon the call of one member, or 


apy number of members, as the directions of 
the House, unless they are conveyed to me 
through the usual and only channel by which, 
in my opinion, the Clerk can receive them. [ 
was therefore put under very extraordinary 
difficulties, when, upon the 16th af February 
1770, exceptions were taken to some expres- 
sions, used from the chair by sir Fletcher Nor- 
ton, then Speaker; but, notwithstanding the 
loud and repeated cries of several members, 
and that I was often particularly called upon 
by Mr. Dowdeswell, and many others, to do 
my duty, and write down the words, I recol- 
lected my own rule, and declined writing them 
down, till I had the consent of the Speaker for 
so doing: and if the Speaker had not given me 
that consent, I should have persisted in declin- 
ing to take them down ; aad would afterwards 


809] 


the confusion was a little subsided, di- 
sired he might finish his sentence ; whic 
he did; and then the words were taken 
down by the Clerk at the ‘table, thus: 
‘‘ When I expected candid treatment 
from that member, I was mistaken ; for I 
find Iam not to expect candor from that 
gentleman, in any motions he is to make 
to the chair.” 

And the said Words, so taken down, 
being read to the House ; 

Mr. Speaker declared, That those were 
not the words which he had made use of, 
but that they were as followeth: ‘ In 
candor, I hoped he would have informed 
me of the motion he intended to make; 
but I now find, from what the member has 
said, that 1 am not to expect that candid 
treatment from him:—for he said in his 
speech, That, from this time forward, he 
will have no communication with the 
Chair.” 

The House was now in an universal up- 
roar ; this addition by no means altering 
the sense of it. Sir William Meredith 
complained of the most unjust treatment 
in the censure these words contained of 
his candour. Lord North and the minis- 
try justified them: for some time no per- 
son could be heard distinctly. The mino- 
rity represented the heinousness of the 
words, whilst the others vindicated them : 
at length, when the noise subsided a little, 

The Speaker said, “ he did not mean 
any general reflection on the character of 
the member.” 

Lord Granby, lord G. Sackville, and 
two or three more, said this apology was 
sufficient from one gentleman to another, 
and hoped sir William would take them as 
a suthcient apology, and let the thing 
drop. 

Mr. Grenville, after laying down ver 
properly the bad consequence of anc 
words coming from the Chair, said, as the 
Speaker had made that apology, by saying 
tliat he did not mean any reflection on sir 
W. Meredith, he hoped the affair would 
immediately subside. 

The Speaker then interrupted him, and 
said, ** What I said, arose out of what I 
understood the member to have said. If 
he disclaimed candor with the Chair, I had 
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have sobmitted the regularity of my conduct, 
in this particular, to the House, and received 
their explanation of the rule, Whether the 
Clerk is justified in obeying any other orders 
or directions but what are signified to him by 
the Speaker?” Hatsell, 
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a right to say, I was not to expect candor 

on that subject. I did not, in justice I 

ought not to have made a general reflec-, 
tion upon the member’s character; but, 

if the member had said what I understood . 
he said, 1 had a right to say what I did. 

I can make no apology for what I said; 

but will abide the sense of the House.” 


This again inflamed matters. 


Mr. Grenville then continued, that he 
was sorry to find himself mistaken, as to 
what the Speaker had said; that by say- 
ing he meant no general reflection, it was 
clear that he meant particular ones on sir 
W. Meredith; and as no gentleman in 
the House was ever allowed to use disre- 
spectful words to another, without apology, 
he thought the House had a right to ex-- 
pect the same behaviour from the Chair, 
which ought to be a pattern to the House, 
of order and gentlemanly deportment. 

The House was now inflamed to a high 
degree. .The ministry still contending 
for the innocence and propriety of the 
words, whilst the minority attacked the 
Speaker in a manner that few persons 
could bear. , 

Mr. Dowdeswell observed, that the 
words were disorderly in the highest de- 
gree ; if they had fallen in common de- 
bate, from one member to another, they 
must be looked on as such; but that the 
weight they carried with them, as coming 
from the Chair, would also be looked on 
as a censure on the member, and tending 
to destroy the freedom of debate; for if 
censures of that nature were permitted to 
fall so lightly from the Chair, we might at 
some future period of time have a Speaker 
who might be the tool of administration, 
and particular members might, in a great 
degree, be censured so as to be silenced, 
destroying, by that means, the freedom of 
debate. 

Sir Gilbert Ellict observed, that the de- 
bate had now continued four hours; no 
question had yet been moved on the 
matter; he therefore imagined the gen- 
tlemen of the minority had nothing to 
move, and thought the House might as 
well adjourn. 

Mr. Dowdeswell then said, he had a mo- 
tion in his hand, which he kad had ready 
above two hours, but had hoped the 
Speaker would make it unnecessary, by 
making the proper apology; but as he 
found that not to be the case, he moved, 
‘© That the Words spoken by Mr. Speaker, 
from the Chair, are disorderly, importing 
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an improper reflection on a member of 
this House, and dangerous to the freedom 
_of debate in this House.” 

Colonel Barré seconded the motion ina 
strong, nervous speech, in which he expa- 
tiated on the disorder such expressions 
were likely to introduce; gave many hints 
of a Speaker who was not Speaker of the 
whole House, but only of one side of it: 
some more violent declamations were 
made ; but the Speaker finding himself 
supported by the ministry, declared his 
determination to abide by the censure or 
acquittal of the House. 

About nine o’clock, the debate grow- 
ing tedious, and every severe thing having 
been said which the matter would allow 
of, some members began to hint at expe- 
dients, how to erase this disagreeable 
transaction from the Journals, that it 
might not appear to the world that a 
Speaker had so. expressed himself; as an 
acquittal would be as dangerous to future 

arliaments, as a censure would be to 
essen the dignity of this. Some moved to 
adjourn; but that appeared improper, as 
the transaction would be on the Journals, 
and the adjournment seemed a poor sub- 
terfuge to rescue the Speaker from cen- 
sure: others wished the motion for taking 
down the words, which was made by Mr. 
Cornwall, might be withdrawn ; but this 
could not be without leave of the whole 
House. Mr. Cornwall, himself, desired it 
much; but one or other always prevented 
it. Sir W. Meredith behaved from the 
first exceeding well: he first shewed a 
proper spirit at the being so insulted ; and 
when he saw the House desired a reconci- 
liation might take place, did not oppose 
himself to it, but promoted it a good deal. 
At last lord North said, the only way was, 
to put the question as proposed by Mr. 
Dowdeswell, which was done, and carried 
in the negative. The debate lasting from 
four to near ten. 


Feb. 19. The House having resumed 
the adjourned consideration of the Report 
from the Committee on the State of the 
Nation, sir W. Meredith moved, ‘“ That 
it is the rule of this House, that a compli- 
cated question which prevents any mem- 
ber from giving his free assent or dissent 
to any part thereof, ought, if required, to 
be divided.” * 


e iy When a question is complicated, that is, 
consists of two or more propositions, it has been 
often said, that it is the right of avy member 
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On this the Minority observed, that the 
freedom of debate absolutely required such 
a decision, as without it no person could, 
agreeably to his conscience, give a vote 
thercin, unless he assented or dissented 
to both parts of it; that the common rule 
of nature demanded it, as in common con- 
versation, if you ask my assent to such a 
question, I shall undoubtedly desire you 
to divide it, or else I shall answer to each 
separately ; that even in courts of justice, 
in the case of a man accused of felony and 
burglary, the jury acquit him of one and 
find him guilty of the other: that this 
practice would not be liable to any incon- 
venience ; as if the majority of the House 
determined that any question was not 
a aera they would not allow it to be 
divided, even under this rule; that it 
would give great ease to the freedom of 
debate, and destroy the absurdity which 
was manifest even from the present matter 
before the House. They did not produce 
any authorities, as it never had been re- 
duced to a written rule; nor could they 
shew from the Journals that this had been 
the practice. 

The Ministry therefore argued, that as 
this question was a question of fact, and 
as no authority had been shewn that it 
was either a written rule or practice, the 
certainly would not assent to the proposi- 
tion as it stood on the paper: that there 
were, on the contrary, innumerable in- 
stances on the Journals of complex ques- 
tions, some of which, on a motion, the 
House had agreed to divide; that it cer- 
tainly would -be an infamous practice to 
tack an improper proposition to a very 
proper one, to force the former down by 


to have it divided, in order that he may give 
his opinion upon each proposition separately. 
This was a very favourite topic with Mr. George 
Grenville, and often repeated by him, and at 
last insisted on so much, in the question about 
the Middlesex election, on the 16th of Feb. 
1770, that it was thought necessary tu take the 
sense of the House upon it; which was dune 
by a question, and carried in the negative, on 
the 19th of February: so that this matter is 
now at rest. Upon this occasion, every thing 
was urged that could be said in favour of the 
doctrine, as laid down by Mr. Grenville; bat 
the truth is, there does not appear the least 
trace, in the history of the proceedings of either 
House of Parliament, of this ever having been 
the practice; indeed, it would introduce ani- 
versal confusion ; for who is to decide, whether 
a question ts complicated or not?—‘ where’ it 
is complicated—into how many propositions it 
may be divided?” Hatsell. 
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weight of the latter, but that the dailv 
custom of the House shewed the method 
of getting rid of that inconveniency, by a 
motion to leave out the exceptionable 
part, which would give any person an 
opportunity to vote avainst it; that it was 
dificult to do any business in the House 
in which some part of it was not excep- 
tionable; an act of parliament, for in- 
stance, and many other of the daily busi- 
nesses of the House; that to give any 
member a power to divide a question 
would be creating numberless ditticulties 
in every business that could come before 
the House. 


On the division against the question 243 
For the question - - - - - - 174 


Lord North then said, he had no objec- 
tion to dividing the question now before 
the House, and theretore on this motion 
the question was first put and carried una- 
nimously. 

Then the question being put, the House 
divided: Yeas, 174; Noes 213. So it 
passed in the negative. 


Ordered, That the said Resolution be 
divided into two parts, the first part ending 
at the word “ thereof,”? and the question, 
for agreeing with the committee therein, 
be put upon each part separately. 

And the question being accordingly put, 
to agree with the Committee in the first 
part of the said Resolution, ‘* That this 
House, in the exercise of its judicature in 
matters of election, is bound to judge ac- 
cording to the law of the land, and the 
known and established law and custom of 
paritament, which is part thereof ;?? It was 
resolved in the affirmative. 

Then a motion was made, and the 
question being put, to agree with the Com- 
mittee in the second part of the said Reso- 
lution, * That the judgment of this House 
declared, in the Resolution of the 17th of 
February last, ‘ That John Wilkes, esq. 
‘ having been in this session of parliament 
“expelled this House, was, and is, inca- 
* pale of being elected a member to serve 
‘in this present pariiament,’ was agree- 
able to the said law of the land, and fully 
authorized by the law and custom of par- 
liament.”? The House divided: Yeas 237 ; 
Noes 159. So it was resolved in the af- 
firmative. 


Debate in the Lords on a Motion, 
“ That in Matters of Election the House 
* of Cummons is bound to judge according 
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“‘ to the Law of the Land, &c.”?] Feb- 
ruary 2. ‘The House of Lords being put 
into a Committee, for taking into conside- 
ration the State of the Nation, 

The Marquis of Rockincham moved to 
resolve, ‘* That the House of Commons, 
in the exercise of its Judicature in Matters 
of Election, is bound to judge according 
to the Law of the Land, and the known 
and established Law and Custom of Par- 
liament, which is part thereof.”’ 

The Earl of Sandwich opposed the moe 
tion. How the matter before us, he said, 
ever came to be a question in debate, or 
how it could be supposed that this House 
should, or could take cognizance of an 
affair that does not in any respect apply 
to them (the expulsion and incapacitation 
of members being acts only relative to the 
Commons, to which they immediately be- 
long), is to me an object of as much sur- 
prise, as any I ever met with in the course 
of my being a member of this House. 

Though the impropriety of this pro- 
ceeding might be very easily sepned in 
theory, by proving particular inherent 
rights in either Heuse, uncontroulable by 
any other power, I shall avoid launching 
into so wide a field, and confine myself to 
the state of our Journals, where we shall 
find many instances to prove the inde- 
pendent power either House has in the 
article of expulsion and incapacitation ; 
two fall immediately under my memory, 
which, as they are directly similar, I shall 
beg leave to remind your lordships of. 

The first was Lionel earl of Middle- 
sex,* in the reign of James Ist, who, for 
certain crimes and misdemeanors, was - 
considered, not only as an improper person 
to officiate for the present, but for ever 
precluded and incapacitated to serve in this 
House. The other was that of lord Ba- 
con,t who, though a man of acknowledged 
great capacity, yet, on account of bribery 
and corruption being proved against him, 
shared the fate of the earl of Middlesex. 
Indeed this last instance is so very noto- 
rious, that I should not mention it to your 
lordships, but that it applies so directly to 
my present purpose. 

In both these cases, we find no alarm 
from any of the other branches of legisla- 
tion; they stood quite silent and undisturb- 
ed, knowing their interterence was imnroper 
as well as unnecessary ; nor was there se 
much as a supposition, that either the laws 
of this House, or those of the land, had 
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' been, in the least, violated, or broken in 
upon. 
I should be glad to know, my lords, how 
came this doctrine of late to be broached ? 
Who should be most naturally tenacious 
of their own liberties and privileges, but 
the members of that House themselves ? 
Yet, great as the paradox is, we find 
numbers of those very members, both in 
the House and out of it, using every effort 
to divest themselves of this privilege. How, 
then, are we to explain such unaccount- 
able conduct ? but that the spirit of party 
has gone abroad, and has been successful 
in its wiles and seduction. If any en- 
croachment, indeed, had been made on 
the other branches of legislation, either in 
this House or the royal prerogative, then 
it would, indispensably, behove us to in- 
terfere for the benefit of the whole; but 
as neither of these have happened, as the 
affair is only a point that respects the ho- 
nour of their own House, let us leave it to 
themselves to determine it as they like. 
But it is urged by the noble marquis 
who opened the debate, that an alarm is 
gone forth among the people; that their 
minds are disquieted ; that the laws of the 
land have been trampled on; that the 
grievances they have petitioned for are left 
unredressed; and to close this dreadful 
catalogue of evils, the nrember which they 
have repeatedly returned, has been as re- 
enrages e rejected, and finally incapaci- 
tated. Though I have the highest opinion 
of the noble marquis’s veracity in other 
respects, I must beg leave to think he is 
very much mistaken in the former part of 
his assertions. I have been at some pains 
‘(from the bustle this alarm first created ) 
to examine, with as much degree of accu- 
racy and impartiality as I was capable, 
into its real situation, and I have found it, 
on the strictest search, to be nothing more 
than a faction, first set on foot by the dar- 
ing and ambitious, and occasionally sup- 
ported by the desperate, necessitous, and 
ignorant. But let us take the fact as re- 
presented. We are told that the majority 
of the people of England have petitioned 
for a relies of grievances. Now, the 
whole of the people of England are con- 
tained within forty counties; thirteen 
only of which have petitioned. This, my 
lords, on the first view, requires no deep 
calculation, no abstract knowledge of num- 
bers to tell that thirteen is not quite one 
third of forty, though it is roundly as- 
serted, that the whole of the people of 
England have petitioned. 


If we will 
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further suppose (which we may very im- 
parneny o) that a number of those who 
lave signed the petitions possess no man- 
ner of freehold, but are led thither either 
by the co pressures of poverty, the 
want of an immediate meal, or the future 
hopes of some better establishment; if we 
will, likewise, consider what a number have 
been intimidated into it (I say intimidated, 
my lords; for if we look into the Gazette, 
we shall there find menacing letters, fre- 
quently directed to those who had firm- 
ness of mind, and good sense sufficient to 
be guided by their own opinions in these 
matters) ; we shall, even in these thirteen 
counties, find the number so lessened, as 
not to make up really a twentieth part of 
his Majesty’s subjects. And shall the 
supplications, then, of so small a number 
be considered as the general voice of the 
people? Are privileges to be broke in 
x Aer, and arbitrary dictums to be com- 
plied with, because a few factious, discon- 
tented people would have it so? 

1 remember, my lords, some years ago, 
when I was a member of the other House, 
there was a remonstrance from two alder- 
men of the town I represented, complain- 
ing (in the name of the whole) of some 
corporation fraudulences. When the 
House began to consider that the corpo- 
ration consisted of a great many members, 
and that but two, out of so many, had com- 
plained, they set the remonstrance aside, 
as nugatory and frivolous; judging, very 
properly, if any real grievance had ex- 
isted, it would have been better supported. 

Let us then, my lords, be superior to 
these false alarms; the feeble echoes of 
despondence and ambition. Let us act 
like the real guardians of the nation, 
steady in supporting the privileges of the 
people, but not too forwara to appear 
when no real danger presses. If the 
House of Commons think themselves in- 
sulted, by having a member forced upon 
them, whose private or public qualities are 
obnoxious to them, let them determine it 
among themselves; it would ill become us 
to widen the breach, by creating a rupture 
between two branclies of the legislature, 
on whose unanimity and concord every 
thing depends that is conducive to the 
real interests of the people, or the honour 
of the crown. 

The Earl of Chatham began with ob- 
serving, that the noble lord had been very 
adroit in referring to the Journals, and in 
collecting every circumstance that might 
assist his argument. Though, said he, my 
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long and almost continued infirmities have 
denied me the hour of ease to obtain these 
benefits, yet, without the assistance of the 
Journals, or other collaterals, I can reply 
to both the precedents which his lordship 
has produced. 

I will readily allow the facts to be as 
the noble earl has stated them, namely, 
That Lionel, earl of Middlesex, as well as 
lordsBacon, were both, for certain crimes 
and misdemeanors, expelled this House, 
and incapacitated from ever sitting here ; 
without occasioning any interference from 
the other branches of the legislature. 

Neither of these cases bear any analogy 
to the present case. They affected only 
themselves. The rights of no constituent 
body were affected by them. It is not the 
person of Mr. Wilkes that is complained 
of. As an individual he is personally out 
of the dispute. The cause of complaint, 
the great cause, is, the inherent bo and 
franchises of the people are, in his case, 
invaded, trampled: upon, and annihilated. 
Lord Bacon and lord Middlesex repre- 
sented no county, or city. The rights of 
no freeholder, the franchises of no elector, 
were destroyed by their expulsion. The 
cases are as widely different as north from 
south. But I will allow the noble earl a 
succedaneum to his argument, which, pro- 
bably, he has not, as yet, thought of. I 
will suppose he argues, “ that whatever 
authority gives a seat to a peer, it is, at 
least, equally as respectable as to a com- 
moner, and that, both in expulsion and in- 
Capacitation, the injury is directly the 
same.””—Granted; and I will further 
allow, that if Mr. Wilkes had not been re- 
elected by the people, the first expulsion, 
I believe, would be efficient. Therefore, 
my lords, this comparison ceases; for, 
except these noble lords mentioned had 
received a fresh title, either by birth or 
patent, they could not possibly have any 
claim after the first Si pulaion, The noble 
lord asks, «© How came this doctrine to be 
broached??? And adds, “ Who should be 
more tenacious of their liberties and pri- 
vileges than the members themselves ?” 


In respect to the latter part of this question, 


agree none should be so proper as 
themselves to protect their own rights 
and privileges; and I sincerely lament 
that they have, by their recent conduct, 
so far forgot what those privileges are, 
that they have added to the long list of 
Venality from Esau to the present day. 
In regard to the first part, “ How came 
this doctrine to be broached ?”” I must tell 
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the noble lord it is as old as the constitu- 


tion itself; the liberties of the people in: 


the original distribution of government, 
being the first thing provided for; and in 
the case of Mr. Wilkes, though we have 
not instances as numerous as in other 
cases, yet itis by no means the less cone 
stitutional ; like a comet in the firmament, 
which, however it may dazzle and sur- 


prise the vulgar and untutored, by the un-: 


frequency of its appearance, the philoso- 
pher, versed in astronomic science, it af- 
fects no more than any other common pro- 
cess of nature, being perfectly simple, and 
to him perfectly intelligible. Need I re- 
mind you, my lords, at this period, of that 
common school-boy position, * that the 
constitution of this country depends upon 
King, Lords, and Commons, and that each 
by their power are a balance to the other.’” 
If this is not the case, why were the three 
estates constituted ? Why should it be ne- 
cessary before an act of parliament takes 
place, that their mutual concurrence 
should be had. My lords, I am ashamed 
to trudge in this common track of argu- 
ment; and have no apology to make, but 
that I have been drawn into it by the noble 
lord’s asserting, ** We had no right to 
interfere with the privileges of the other 
House.” 

The noble earl has been very exact in 
his calculation of the proportion of persons 
who have petitioned; and did the affair 
rest, merely, on this calculation, his argu- 
ment would be unanswerable ; but will he 
consider what numbers, whose private 
sentiments felt all the rigour of parlia- 
mentary proceedings, but for want of a 
few principals to call them together, and 
collect their opinions, have never reached 
the ear of their sovereign. If we add to 
this number, the interest made use of on 
the side of government, to suppress all 

etitions, with the authority. that placemen 

ave necessarily over their dependents, it 
is very surprising, that out of forty coun- 
ties, thirteen had spirit and independence 
sufficient to stem such a tide of venality. 
But I will suppose that this was not the 
case, that no undue influence was made 
use of, and that hence but one third of 
the people think themselves aggrieved. 
Are numbers to constitute right? Are not 
the laws of the land fixed and unaltvrable ? 
And is not this proceeding complained of, 
or any , other pedauiees even but. by 
one), to be tried, and adjudged by these 
laws? Therefore, however the noble lord 
may excel in the doctrine of calculation as 
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a speculative matter, it can by no means 
serve him, urged in the course of argu- 
ment. 

Let us not then, my lords, be deaf to 
the alarms of the people, when these 
alarms are founded on the infringement of 
their rights. Let us not sit neuter and in- 
attentive to the proceedings of the other 
House. We are, equally with that House, 
entrusted with the people’s rights, and we 
cannot conscientiously discharge our du- 
ties, without our interference, whenever 
we find those rights, in any part of the 
constitution, trampled upon. 

I have, my lords, trespassed on your 
patience, at this late hour of the night, 
when the length of this debate must have 
fatigued your lordships considerably. But 
1 cannot apologize in a case so deeply in- 
teresting to the nation—no time can be too 
long—no time cen be lost—no hardships 
ean be complained of. 

He condemned the conduct of the 
House of Commons in terms of asperity. 
He denominated the vote of that House, 
which had made colonel Luttrell represen- 
tative for Middlesex, a gross invasion of 
the rights of election—a dangerous viola- 
tion of the English constitution—a trea- 
cherous surrender of the invaluable privi- 
lege of a freehold, and a corrupt sacrifice 
of their ownhonour. They had stript the 
statute book of its brightest ornaments, to 
gild the wings, not of prerogative, but of 
unprincipled faction and lawless domina- 
tion. To gratify the resentments of some 
individuals, the laws had been despised, 
trampled upon, and destroyed—those laws 
which had been made by the stern virtue 
of their ancestors, the iron barons of old, 
to whom we were indebted for all the 
blessings of our present constitution; to 
whose virtue and whose blood, to whose 
spirit in the hour of contest, and to whose 
tenderness in the triumph of victory, the 
silken barons of this day owe their ho- 
nours and their seats, and both Houses of 
Parliament owe their continuance. These 
measures, he said, made a part of that 
unhappy system, which had been formed 
in the present reign with a view to new 
model the constitution, as well as the 
government. ‘These measures originated, 
be would not say, with his Majesty’s 
knowledge, but in his Majesty’s councils. 
The Commons had slavishly obeyed the 
commands of his Majesty’s servants, and 
had thereby exhibited and proved to the 
conviction of every man, what might have 
been only matter of suspicion befure—that 
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ministers held a corrupt influence in par- 
liament—it was demonstrable—it was in- 
disputable. It was, therefore, particularly 
necessary for their lordships, at this cri- 
tical and alarming period, so full of jea- 
lousy and apprehension, to step forward, 
and oppose themselves, on the one hand, 
to the justly incensed, and perhaps speedy,. 
intemperate rage of the people: and on 
the other, to the criminal and malignant 
conduct of his Majesty’s ministers; that 
they might prevent Jicentiousness on the 
one side, and depredation on the other. 
Their lordships were the constitutional 
barrier between the extremes of liberty 
and prerogative. 

The question being put, was decided im 
the negative by 96 against 47. 


List of the Minority. 


Dukes Tankerville. 
Richmond Viscount. 
Manchester Torrington. 
Devonshire Bissors 
Northumberland John Banyzor 
Bolton Fred. Exon. 
Portland, Barons 

~ Marauis Littelton 
Rockingham. Grosvenor 

Earis Abergaveuny 
Thanet Audley 
Aytestord Wycombe 
Suffolk & Berkshire © Camden 
Huntingdon Chedworth 
Chatham Craven 
Coventry Archer 
Radnor Romney 
Scarborough Trevor 
Stamford Sondes 
Temple Boyle 
Dartmouth King 
Berkeley Furtescue 
fifingham Monson 
Buckinghamshire Ponsonby 
Fitzwilliam Milton 
Albeinarle Hyde. 
Abingdon 


Protest against rejecting the said Resolur 
tion.] Upon which the following Protest 
was entered : 

«¢ Dissentient, 

‘1. Because the feo” proposed 
was, in our judgment, highly necesss 
to lay the foundation ofa proceeding whi 
might tend to quiet the minds of the peo- 
ple, by doing them justice, at a time when 
the decision of the other House, which 
appears to us inconsistent with the princi- 
ples of the constitution, and irreconcilable 


to the law of the land, has spread so uni- 


versal an alarth, and produced so general 
a discontent, throughout the kingdom. 
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“©2. Because, although we do not deny 
that the determination on the right toa 
seat in the House of Commons is compe- 
tent to the jurisdiction of that House alone, 
yet when to this it is added, that whatever 
they, in the exercise of that jurisdiction, 
think fit to declare to be law, is therefore 
to be so considered, because there lies no 
appeal, we conceive ourselves called upon 
to give that proposition the strongest ne- 
gative; for, if admitted, the law of the 
land (by which all courts of judicature, 
without exception, are equally bound to 
_ proceed) is at once overturned and re- 

solved into the will and pleasure of a ma- 
jority of one House of Parliament, who, in 
assuming it, assume a power to over-rule 
at pleasure the fundamental right of elec- 
tion, which the constitution has placed in 
other hands, those of their constituents ; 
and if ever this pretended power should 
come to be exercised to the full extent of 
the principle, that House will be no longer 
a representative of the people, but a sepa- 
rate body, altogether independent of them, 
self-existing and self-elected. 

«© 3. Because, when we are told that 
expulsion implics incapacity; and_ the 
proof insisted upon is, that the people 
have acquiesced in the principle, by not 
re-electing persons who have been ex- 
pelled; we eg deny the position as 
false, and reject the proof offered, as in 
no way supporting the position to which 
It is applied; we are sure the doctrine 
is not to be found in any statute or law- 
book, nor in the Journals of the House 
of Commons, neither is it consonant with 
any just or known analogy of law; and 
as not re-electing would, at most, but 
infer a supposition of the electors appro- 
bation of the grounds of the expulsion, 
and by no means their acquiescence in the 
conclusion of an implied incapacity ; so, 
were there not onc instance of a re-election 
after expulsion but Mr. Woolaston’s, that 
alone demonstrates, that ‘neither did the 
constituents admit, nor the House of 
Commons maintain, incapacity to be the 
consequence of expulsion; even the case 
of Mr. Walpole shews, by the first re-elec- 
tion, the sense of the people, that expul- 
sion did not infer incapacity ; and that pre- 
cedent too, (which is the only one of an 
Incapacity ), produced as it was under the 
influence of party violence in the latter 
days of queen Anne, in so far as it relates 
to the introduction of a candidate having 
& minority of votes, decides expressly 
against the proceedings of the House of 
Commons, in the late Middlesex election. 
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“4, Because, as the constitution hath 
been once already destroyed by the as- 
sumption and exercise of the very power 
which is now claimed, the d:y may come 
again when freedom of speech: may be cri- 
minal in that House, and every member 
who shall have virtue enough to withstand 
the usurpations of the time, and assert the 
rights of the people, will for that offence 
be expelled, by a factious and corrupt ma- 
jority, and by that expulsion rendered in- 
capable of serving the public; in which 
case the clectors will find themselves re- 
duced to the miserable alternative of giv- 
ing up altogether their right of election, or 
of choosing only such as are enemies of 
their country, and will be passive at least, 
if not active, in subverting the constitution. 

‘* 5. Because, although it hag been ob- 
jected in the debate, that it is unusual and 
irregular in either House of Parliament to 
examine into the judicial proceedings of 
the other, whose decisions, as they cannot 
be drawn into question by appeal, are, it 
is said, to be submitted to without exami- 
nation of the principles of them elsewhere ; 
we conceive the argument goes directly to 
establish the exploded doctrine of passive 
obedience and non-resistance, which, as 
applied to the acts of any branch of the 
supreme power, we hold to be equally 
dangerous: and though it is generally true, 
that neither House ought lightly and wan- 
tonly to interpose, even an opinion, upon 
matters which the constitution hath en- 
trusted to the jurisdiction of the other, 
weconceive it to be no less true, that where, 
under colour of a judicial proceeding, 
either House arrogates to itself the powers 
of the whole legislature, and makes the 
law which it professes to declare, the other 
not only may, but ought to assert its own 
right and those of the people: that this 
House has done so in tormer instances, 
particularly in the famous Case of Ashby 
and White, in which the first Resolution 
of the Lords declares, ‘ That neither 
House of Parliament hath any power, by 
any vote or decluration, to create to them-. 
selves any new privilege that is not war- 
ranted by the known laws and custom of 
parliament ;? we ought to interfere at this 
time, the rather as our silence on so im- 
portant and alarming an occasion, might 
be interpreted into an approbation of the 
measure, and be a means of losing that 
confidence with the people, which it ts so 
essential to the public welfare that this 
House, the hereditary guardians of their 
rights, should at all times endeavour to 
maintain. 
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‘<6. Because, upon the whole, we deem 
the power which the House of Commons 
have assumed to themselves, of creating an 
incapacity unknown to the law, and 
thereby depriving, in effect, all the elec- 
tors of Great Britain of their invaluable 
right of free election, confirmed to them by 
g0 many solemn statutes, a flagrant usur- 
pation, as highly repugnant to every essen- 
tial principle of the constitution as the 
claim of ship money by king Charles 1, 
or that of the suspending and Uispensing 

ower by king James 2, this being indeed, 
n our opinion, a suspending and dispens- 
ing power assumed and exercised by the 
House of Commons against the antient 
and fundamental liberties of the kingdom. 
m—— ( Signed ) page as Audley, Cra- 
: ven, Camden, Portland, Richmond, 
Radnor, Thanet, Lyttelton, Co- 
ventry, Stamford, John Bangor, 
Fred. Exon, Torrington, Tanker- 
- ville, Effingham, Archer, Fortescue, 
Bolton, Wycombe, King, Man- 
chester, Chedworth, Ponsonby, 
Chatham, Hyde, Monson, Albe- 
marle, Scarborough, Suffolk and 
Berkshire, Aylesford, Fitzwilliam, 
_ Trevor, Rockingham, Berkeley, 
Huntingdon, Abergavenny, Boyle, 
Buckinghamshire, Milton, Nor- 
thumberland, Grosvenor.” 


Resolution against the Lords interfering 
with a Judgment of the Cummons tna mat- 
ter where their Jurisdiction is competent. | 
The question being now got rid of, and 
notwithstanding it was past twelve o’clock, 
the earl of Marchmont made the following 
motion: ‘ That any Resolution of this 
House, directly or indirectly, impeaching 
a Judgment of the House of Commons, in 
a matter where their Jurisdiction is com- 
petent, final, and conclusive, would be a 
violation of the Constitutional Rights of the 
Commons, tends to make a breach between 
the two Houses of Parliament, and leads 
to general confusion.” 

It should seem that the Scotch kept this 
motion in their pockets; and that they 
reserved themselves for it; as neither the 
earl of Marchmont, who made it, nor lord 
Mansfield, who supported it, opened their 
mouths till now; when they both spoke 
with great vigour. The earl of March- 
mont threw out, by way of menace to the 
Opposition, that if they went but one step 
further, they would justify the necessity of 
calling in foreign assistance. The duke of 
Richmond called him to order, and asked 
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for an explanation of the words “ foreign 
assistance.”? . But he shuffled it off. Lord 
Manstield, in a long specch, tsisted that 
their Jordships had no right to interfere in 
any determination of the Commons. The 
earl of Egmont suid the late petitions were 
highly censurable, that the people had no 
right to present such petitions, for that 
they were treasonable. _ 

The Earl of Chatham thanked him for 
his lenity in permitting the petitioners to 
have their heads on one day longer: and 
said the petitions were laudable and con- 
stitutional ; and the right of the people, 
to present them, undoubted. He then 
replied to lord Mansfield, and shewed the 
justiceand necessity of the House of Lords 
interfering in cases of an invasion of the 
people’s liberties, or an unconstitutional 
determination of the House of Commons; 
and he affirmed, that the case of the county 
of Middlesex fell under both these deno- 
minations. Then he conjured them, by 
the noble blood which had run for so many 
ages in their yeins, and by the noble 
struggles of their ancestors in behalf of 
liberty, not to behold with indifference a 
transaction so alarming ; and modestly said 
of himself, for his own part, he was hardly 
warm in his seat. He quoted lord Somers 
and chief justice Holt, in support of his 
law; and drew their characters very finely. 
He called them honest men, who knew 
and loved the constitution. Then turning 
to lord Mansfield, he said, I vow to God I 
think the noble lord equals them both— 
in abilitics. | Towards the conclusion he 
complained strongly of the motion’s being 
sudden, and made at midnight, and pressed 
the necessity of an adjournment of only 
two days. He said, among other things, 
if the constitution must be wounded, let it 
not receive its mortal stab at this dark and 
midnight hour. 

The Earl of Sandwich took occasion to 
charge lord Camden (the late Chancellor) 
with duplicity of conduct, because he 
permitted those proceedings which had 
given so much disgust, and was the cause 
of the present disturbances, without re- 
monstrating to the King against them; 
and had refused to give his opinion thereon. 

Lord Camden answered him, by de- 
claring upon his honour, that long before 
Mr, Wilkes’s expulsion, and also before 
the vote of incapacity, on being asked his 
opinion, by the duke of Grafton, he i- 
formed his grace, that he thought it both 
illegal and imprudent; that he had evet 
been of that opinion, and that he had fre- 
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quently delivered his opinion to that effect. | 


The Duke of Grafton replied, that it was 
true his lordship had once. before the ex- 
pulsion signified, but not in express terms, 
that he thought the expulsion impolitical 
or ill-timed ; but that he never had given 
his opinion on the vote of incapacity; on 
the contrary, that whenever that subject 
was agitated in council, his lordship was 
silegt thereupon, or withdrew himself from 
the council-board; and by that means 
had refused or declined ever giving any 
opinion relative thereto. 

The Duke of Grafton was supported in 
this assertion by lord Weymouth, who de- 
clared from his knowledge of the facts, that 
what his grace alledged was true, and then 

inted out the particular time when lord 
Caiicn withdrew his advice and assist- 
ance from the council, on the very mention 
of the subject of expulsion and incapacity. 


Lord Camden then with great candour 
admitted that, after he had repeatedly 
given his opinion on the inexpediency of 
the measures in question, when he found 
hoth his advice and opinions rejected and 
despised; and that the noble persons, who 
had the immediate direction of them, were 
determined to carry them into execution 
against every remonstrance he_ should 
make; he did always withdraw himself 
from the council whenever those subjects 
were agitated, and. that he had declined 
giving any farther opinion or advice rela- 
tive thereto. But his lordship declared, 
that his reasons for so withdrawing him- 
self proceeded from a conviction that his 
Presence would only impedej and distract 
measures which were determined upon, 
and which his single voice could not pre- 
vent; that his further opinion had never 
been directly or indirectly asked, because 
the conductors were convinced he would 

ve advised against it; but that he wag 
ever ready, as-his Majesty’s servant, to 

ve given both his advice and opinion, 
either been asked. 
lore re Earl of Chatham then vindicated 
ord Camden, by assuring their lordships, 
st, to hi icular knowledge, the 
n bi 8 particular knowileage, 
in e lord was against that measure; for, 
da Conversations with him, he de- 
ie red his opinion, and supported it by 
as0ns, shewing its impropriety and un- 
“onstitutionality, 


ae House then called out, “ The 
v-stion {?? And it being half an hour past 


one in the m Pane . 
-© Morning, the question was put, 
and carried in the affirmative. 


with a Judgment of the Commons, &e. 
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Protest against the said Resolution.] 
Upon which the following Protest was en- 
tered : 

‘“¢ Dissentient’ 

‘‘ 1. Because that we apprehend that 
the rights and powers of the peerage are 
not given for our own particular advan- 
tage, but merely as a constitutional trust, 
to be held and exercised for the benefit of 
the people, and for the preservation of 
their laws and liberties; and we should 
hold ourselves betrayers of that trust, un- 
worthy of our high rank in the kingdom, 
and of our seats in this House, if we consi- 
dered any one legal right of the subject, 
much less the first and most important 
of all their rights, as a matter indifferent 
and foreign to the peers of this kingdom. 

“¢ 2. Because by this Resolution it is de- 
clared to the world, that if the House of 
Commons should change the whole law of 
election, should transfer the rights of the 
freeholders to copyholders and _lease- 
holders for years, or totally extinguish 
rights by an arbitrary declaration; should 
alter the constitution of cities and bo- 
roughs with regard to their elections; 
should reverse not only all the franchises 
of suffrage which the people hold under 
the common law, but also trample upon 
the sanctions of so many acts of parlia- 
ment made for declaring and securing the 
rights of election ; that even in such a cri- 
tical emergency of the constitution, the 
people are to despair of any relief whatso- 
ever from any mode, or direct or indirect, 
interference of this House. 

“<3. Because by this Resolution the 
House not only refuses to stand by the. 
people,-in case they should suffer the most. 
grievous injuries from their representa- 
tives, but it abdicates its ancient and un- 
Gre ores province and duty of the here- 

itary council to the crown, rendering 
itself unable to give its advice in a point 
in which, of all others, the King may stand. 
in the greatest need of the wisdom and 
authority of the Peers, a point such as the 
present, in which numbers of the consti- 
tuents have, in a manner agreeable to law, 
carried up their complaints to the throne 
against their representatives, | 

‘6 4. Because by the said Resolution we 
do a most material injury to the House of 
Commons itself; the Resolution, by the 
studied latitude of the words * directly or 
renarhioga') to impeach,” puts it out of the 
power of the Lords to offer, either in the 
present or in any future unfortunate dif- 
ference betweer them and, their. constitue 
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ents, even in the way of friendly confer- 
ence, our amicable and healing mediation; 
the want of which may be a means of let- 
ting such difference run to extremities, 
fatal to the House of Commons itself, to 
the constitution, and to the nation. 

«‘ 5. Because we consider ourselves also, 
as an House of Parliament, to be most 
materially interested that the people 
should be Jegally and constitutionally re- 
presented; for as the House of Commons 
makes an essential part of parliament, if 
that House should come to be chosen in a 
manner not agreeable to the laws and 
constitution of the kingdom, the authority 
of parliament itself must suffer extremely, 
if not totally perish ; the Peers can no 
more in their !egislative capacity, do any 
valid act, without a “legal House of 
Commons,” than without a “ legal prince 
upon the throne.” 

‘© 6. Because, by this Resolution, the 
constitutional controul has been given 
up, which this House, as appears by an- 
cient and recent precedents, have con- 
stantly claimed and exercised, and for the 
purpose of which, the legislature has been 
divided into separate branches ; we are far 
from denying such a reciprocity of con- 
troulin the other House, even in matters 
within our separate and final jurisdiction, 
neither arrogating to ourselves, nor ac- 
knowledging in others any power distinct 
from or above the laws of the land: but 
we cannot behold without the utmost 
shame and indignation, this House making 
a voluntary surrender of its most un- 
doubted legal, necessary, and _ sacred 
rights, not only omitting, but refusing to 
examine precedents; not previously de- 
siring a conference with the other House, 
to discover whether they were inclined to 
admit in this House a correspondent im- 
munity from interposition on their part, 
in matters within the particular jurisdiction 
of the Peers. These proceedings are as 
derogatory from the dignity of the House, 
as they are contrary to its duty and its in- 
terests: they cannot fail of lowering this 
House in the opinion of mankind, who 
will not believe that the Peers can have 
any attention to the welfare of the people, 
when they have shewn so little regard to 
their own honour. This Resolution must 
tend to forward that plan, which with 
great uneasiness we have seen for a long 
time systematically carried on, for lower- 
ing all the constitutional powers of the 
kingdom, rendering the House of Com- 
-mons odious, and the House of Peers con- 
temptible. | 
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‘<7. Because the impropriety of this 
Resolution was‘infinitely aggravated, by 
the sudden and surreptitious method by 
which it was brought into, and carried 
through this House. That a resolution, 
new in matter, wide in extent, weighty in 
importance, involved in law and _parlia- 
mentary precedents, should be moved at 
midnight, after the House was spent with 
the fatigue of a former debate ; that an 
adjournment of only two days, to enable 
the Lords to consult the Journals on this 
important point, should be refused, and 
that an immediate division should be press- 
ed, are circumstances which strongly 
mark the opinion of the movers upon the 
merits of their own proposition: sucha 
proceeding appears to us altogether un- 
parliamentary and unjust; and it must, in 
every instance where it is practised, pre- 
clude all possibility of debate, and when 
by this means all argument and fair dis- 
cussion is suppressed, the deliberations 
of the House will degenerate into silent 
votes. 

‘¢ Wethink ourselves, therefore, aspeers, 
and as Englishmen and freemen (names 
as dear to us as any titles whatsoever,) 
obliged to protest against a resolution ut- 
terly subversive of the authority and dig- 
nity of this Kouse, equally injurious to the 
collective body of the people, to their re- 
presentatives, and ‘to the crown, to which 
we owe our advice upon every public 
emergency; a resolution in law uncon- 
stitutional ; in precedent, not only unau- 
thorized, but contradicted: in tendency, 
ruinous; in the time and manner of ob- 
taining it, unfair and surrpetitious, And 
we here solemnly declare and pledge our- 
selves to the public, that we will persevere 
in availing ourselves, as far as in us lies, of 
every right’ and every power with which 
the constitution hath armed us, for the 
good of the whole, in order to obtain full 
relief for the injured electors ef Great Bn- 
tain, and full security for the future against 
this most dangerous usurpation upon the 
rights of the people; which, by sapping 
the fundamental principles of this govern- 
ment, threatens its total dissolution —— 
(Signed) Richmond, Portland, Radnor, 

Camden, Thanet, Lyttelton, Aud- 
ley, Fred. Exon. Stamford, John 
Bangor, Effingham, Craven, For- 
tescue, Coventry, Torrington, Ww ° 
combe, Temple, King, Tankerville, 
Manchester, Chedworth, Pon- 
sonby, Archer, Chatham, Hyde, 
Monson, Fitzwilliam, Albermarle, 
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Scarborough, Huntingdon, Rock- 
ingham, Abergavenny, Boyle, Tre- 


vor, Milton, Northumberland, 
Aylesford, Berkeley, Bolton, Gros- 
venor.”? 


Resolved, ** Thatany Resolution of this 
House, directly or indirectly impeaching a 
Judgment of the House of Commons, in 
a matter where their jurisdiction 1s com- 
petent, final, and conclusive, would be a 
violation of the constitutional rights of the 
Commons, tends to make a breach be- 
tween the two Houses of Parliament, and 
leads to general confusion.” 


Complaint against a Printer for pub- 
lishing the above Protests.} Feb.'7. The 
two preceding Protests having been print- 
ed in the Middlesex Journal or Chronicle 
of Liberty, lord Gower complained of a 
breach of privilege, and moved that the 
dig should attend on the 10th. But 

e absconded. 


Feb. 10. The Earl of Sandwich moved, 
That the printer, having been guilty of a 
contempt of that House, by not attending 
according to order, a farther order should 
issue to take him into the custody of the 
Usher of the Black Rod. 

The Duke of Richmond then moved, that 
the standing order of the House should 
be read by which it is directed, That no 
person should be taken into custody for 
a breach of privilege, but upon charge on 
oath at the bar of this House; and that the 
peer who made the motion should pay all 
expences to the person so taken into cus- 
tody, in case the charge is not made good 
againsthim. His grace at the same time 
observed, that numberless other breaches 
of privilege of the same sort (which he 
illustrated in the case of Mungo Campbell 
whose appeal from the Court of Justiciary 
was inserted in the public papers of last 
week, &c.) had been passed over in 
silence: and he thought that partial jus- 
tice was injustice. He added, that mo- 
tions of this kind, it was well known, al- 
ways came from a particular quarter, and 
were confined to those things which tended 
to their own disgrace. It would also ap- 
pear to the world, he said, that this pro- 
secution was owing to their fears that 
their proceedings should become known. 

Earl Temple addressed himself to those 
very consistent lords who complained of 
the publication of these Protests, which he 
thought ought to be echoed from every 
part of the British empire. He affectedly 
praised them for great conduct, in having 
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always acted according to their situation. 
He observed that some drank so deep of 
the waters of Lethe, a river which runs 
near St. James’s, that they had totally for- 
got their former conduct in the Protest on. - 
the American affairs and the East India 
enbany) which protests, he had been 
informed, and believed, were published by 
some lords concerned in the present ques- 
tion ; that he had been possessed of evi- 
dence to prove, that many pens were em- 
ployed and paid by government, to asperse 
the private character of particular persons, 
as in the case of himself and his noble 
brother. He said he could remember the 
Briton and the Auditor, which produced 
the famous North Briton, which beat them 
with their own weapons; that ministers 
had always been deemed fair game, but 
the present hirelings had carried their at- 
tacks to private characters in the most 
scurrilous and infamous manner ; that they 
had stooped low enough even to attack 
the person, the shape, the figure, but if a 
ridicule on his figure could give a dinner 
to a miserable crew of hireling scribblers, 
he could not be displeased—it did not 
hurt him ; contempt and prudence made 
him silent to the provocation: let the 
stricken deer go weep—he was not wound- 
ed by it—he despised their invectives ; 
whilst he stood well in the good opinion of 
the sober and honest part of the people, 
he was perfectly contented and happy. 
In short, he said, they acted like school- 
boys, who begin the battle, and when they 
are beaten run away crying to the doctor 
to complain of ill treatment. 

The order however passed, That the 
printer should be taken into the custody 
of the Usher of the Black Rod. But he 
thought proper to keep out of the way. 


Proceedings in the Commons on the Bill 
to regulate the Consequences of the ane - 
ston of Members.) February 5. r. 
Herbert moved for leave to bring in a Bill 
to regulate the Consequences of the Ex- 
pulsion of Members of this House. On 
being asked what ideas he proposed in this 
Bill, he said, he had not yet determined, 
but had two lines in his conception; the 
first, that incapacitation should not follow 
i eat except in particular cases, when 
judgment had been given in the courts be- 
Jow; the other line was, that incapacita- 
tion should follow expulsion for a given 
time only (as for a year): on which of 
those lines he should bring in his Bill he 
was not determined. 


S31]: 10 GEORGE IIL 


There was no regular opposition to the 
bringing in a Bill; but it was objectcd, 
that a Bill to regulate the consequences of 
expulsion would imply that expulsion was 
legal, which there might be many reasons 
to doubt, it not being founded on law; 
that either of the lines would be liable to 
great inconvenience; as in the first, it 
would be difficult to ascertain what cases 
incapacitation would take effect in; that 
in the second, incapacitation for a year 
would have the same effect as for the 
whole parliament, as it would prevent a 
re-election, and subject the House to as 
great inconveniences from a ministry, as a 
general incapacitation would do, conse- 
quently would not, by any means, restore 
quiet to the country ; that all declaratory 
laws weakened the common law; that our 
ancestors, in the case’ of Ship-money, 
would not bring in a Bill to regulate the 
prerogative in that point, but at once de- 
clared it illegal. However, the Bill was 
ordered to be brought in. 


March 14. The Bill was read a se- 
cond time. Lord North said, he should 
not oppose its being committed, but that 
in its present form he could not possibly 
consent to its passing. 


April 6. The House went into a Com- 


mittee on the Bill. 

Mr. Jenkinson observed, that the first 
clause mentioned a catalogue of crimes for 
which incapacitation followed expulsion ; 
that this catalogue (consisting of felony, 
blasphemy by statute, or any crime by 
statute for which the pillory was the pu- 
nishment) was by no means extensive 
enough, as there were many crimes at 
common law, equally infamous with those 
mentioned, where the pillory or imprison- 
ment was the punishment; that he should 
therefore move to leave out the crimes 
punishable by statute, and substitute an 
amendment, “ or any person being sen- 
tenced to imprisonment for a year, or put 
in the pillory suffering corporal punish- 
ment,”’ but this last he afterwards omitted, 
as burning in the hand for manslaughter, 
&c. might be included in it. 

This amendment was opposed by the 
Opposition, as entirely changing the prin- 
ciple on which the Bill was brought in; 
the proposed design of it being to describe 
a set of crimes for which incapacitation 
should follow; this was done in the Bill as 
brought in, describing every particular 
Crime as made s0 by act of parliament ; but 
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at conmon law there were many crimes 
where the punishment was arbitrary, as 
conspiracy, libels, breaches of the peace, 
trespasses, &c. that though the heinous- 
ness of some of them might make incapa- 
citation necessary, yet if the Bill stood in 
that manner, it would be left in the power 
of a judge or bench of justices, before 
whom such crimes should be tried, to ren- 
der such person incapable, by changing 
his sentence. General Burgoyne, for in- 
stance, was found guilty of a riot at Pres- 
ton, the judge fined him 1,000/. he might 
have imprisoned him for a year, and yet 
no person would say the general was nota 
proper person to sit in the House; that 
there would be not only a discretion left 
by this means in the power of the judges 
and justices, but also in the House, as they 
might still choose whether to expel or not 
@ person so conyicted ; this would leave it 
doubly in the power of a minister, first by 
hinjudien next by majority in the House, 
to reject one candidate, or admit another ; 
the offences at common law were so va- 
rious, that no gentleman in the House 
could say he had not, at one time or other, 
been liable to such sentence; that the 
principles of the Bill being so converted 
from certainty to uncertainty, the very 
gentlemen who brought it in with so good 
a design as to quiet the disturbances raised 
by the decision of the House on the Mid- 
dlesex election must give their own votes 
against it; that the Bill, if thus amended, 
instead of quieting the people, would give 
them a fresh handle to exclaim against the 
House of Commons, as it would then esta- 
blish by law a most exorbitant power, 
which now was looked on by the people 
with a jealous eye. 

The ministry endeavoured to shew that 
this alteration did by no means alter the 
principle of the Bill; that it only ex- 
tended the catalogue of crimes further 
than the Bill did ; that many crimes being 
admitted would render it very incomplete 
in the execution, and perhaps be attended 
with loss of power over its members to the 
House: that Mr. Wilkes (if this Bill had 
existed last year) would not have been in- 
capacitated, though guilty of seditious and 
blasphemous libels. 

It was answered, that it seemed as if the 
incapacitation of Mr. Wilkes was the great 
object the ministry ae drove at. It 
was true, Mr. Wilkes would not have been 
incapacitated, nor could any person say 
that all seditious libellers should be so; 
that libcls were of the greatest extent, and 
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any person might fall under the lash of the 
law in that respect, with the best intention, 
to defend only the constitution ; as for 
instance, sir Richard Steele, who was ex- 
lled for writing the Crisis, a pamphlet of 
Infinite good consequénce to the Hanove- 
rian succession—would it have been right 
that he should have been incapacitated ? 

Lord Barrington approved of the 
amendment, yet thought, as a Bill of this 
kind would quiet the minds of the people 
out of doors, it should be passed in as 
unanimous a manner as possible; he wish- 
ed therefore, as the minority seemed de- 
termined rather to lose the Bill than to 
submit to the alterations, that the ministry 
would give up the point, as the Bill would 
do very well as proposed ; such a conces- 
sion would shew the good sense of the mi- 
nistry, who would thereby have the credit 
of yielding to the good of the nation, in a 
point which would not reflect any disho- 
nour on them. This the ministry seemed 
not much to relish; but at last 

Lord North got up, and argued at first 
for the amendment: he said, that this 
concession would not, he feared, conciliate 
the people, as there would always be men, 
whose interest or disposition would keep 
them unquiet, and render them still the 
blowers up of sedition; that nothing but 
paneinene or want of success, would 
have any effect on them. - The former he 
was averse to; the latter he hoped would 
effectually do the business ; however, he 
would no longer oppose the withdrawing 
the amendment. 

This step seemed necessary, as he 
would else have most probably lost the 
question, as several of the ministry and 
country gentlemen of that party declared 
against it. 


May 1. The House went again into 
a Committee on the Bill; in which lord 
North proposed an Amendmentwhich gave 
great offence : and, in short, by a variety 
of alterations made by the ministry, the 
nature of the Bill had been almost wholly 
changed ; which Mr. Herbert not ap- 
proving of, he got up and moved, that the 
chairman might leave the chair; which 
ee agreed to, an end was thus put to 

e 


ee in the Commons on a Motion to 
isqualify Revenue Officers from Voting at 
Elections.*] February 12. The House 


* From the Gentleman’s Magazine, 
LVOL, XVI.] 
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having resolved itself into a Committee of 
the whole House on the State of the Na- 
tion, 


Mr. Dowdeswell moved, that the Chair- 
man might be directed to move the House, 
that a Bill might be brought in, * For | 
disqualifying certain Officers in the Reve- 
nues from voting for Members of Parlia- 
ment,” and in support of it he spoke to 
the following effect : | 

In the reign of William the 3d, the ex- 
cise produced a revenue of 100,000/. per 
ann. and it now produces 800,000. The 
customs also now produce 600,000/. per 
ann. and the officers employed to collect 
this vast revenue, two millions sterling, 
are all in the power of the crown. The 
chief officers have, by act of parliament, 
been disqualified for sitting here, and E 
think, that for the same reasons we should 
disqualify the inferior officers from send 
ing up any body.to sit here. The ob- 
taining of such an act, is an object that I 
would pursue at all times, whether in or 
out of office: I scorn to propose now I 
am out, what I would not support if 1 was 
in. The minister’s great object is not so 
much the procuring the voice within doors, 
as without ; he may shuffle on for a little 
while with a majority in his favour here =. 
but if the majority of the people are against 
him, he can never obtain a permanent stae 
bility ; he can never be respectable abroad, 
nor useful at home. The measure which 
I propose, therefore, instead of weakening 
him, would give the most effective 
strength ; and a majority here, would be a 
vote and a pledge of a majority in the na- 
tion; if his measures were good they would 
meet with a most effectual support; and if 
bad, no friend to his country can wish that 
they should be supported at all. No ini- 
nister, that professes to have the public 
good in view, can pretend, consistently 
with such profession, that any measure 
tending to produce a real representation 
of the people, can impede his designs ; 
and therefore I shall meet with no oppo- 
sition in this measure; or those who ope 
pose it, must profess to adopt measures, 
which a free representation would not ap- 
prove. 


Mr. Hippisley Core. I am sorry that 
my ability to second and support this 
motion, is so very unequal to my 
will: I pretend to no merit but an ho- 
nest and upright heart, which: is suffie 
cient to convince me, that something 
should be done to quiet the minds, of the 
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eople. The proceedings last year I be- 
ieve both sides of the House regret ; and 
I believe the crown influence on voters 
for parliamentary representatives so fatal, 
that if Charles the ist had been able to 
govern boroughs, he would have been 
able to enslave the nation. I am for the 
disqualification of all the revenue officers 


who hold their places at will under the 
crown. 


Sir George Osborne. The object of 
this committee, 1 think was grievances ; 
where are these grievances? I should be 
glad to sec them produced. Can any gen- 
tleman give a better account of them than 
is to be found in the London Petition, or 
than is likely to be found in the Remon- 
strance, which I am very sorry to hear, is 
preparing by the same hands. 


Sir John Molesworth. The gentleman 
who made the motion ought to have the 
thanks of all who have burgage tenures ; 
and if such a Bill as he has moved for 
should be passed, I may hope to see bo- 
roughs a less rotten part of the constitu- 
tion, and more of my country neighbours 
in this House. 


General Boscawen. I think our knight 
ef the shire a few years since had a better 
' opinion of our boroughs than he seems to 
have now: he now asperses them, but I 
well remember he then said, that he did 
not believe an adventurer could succeed 
for any one borough in Cornwall. 


Mr. Jenkinson. The Bill which is the 
object of the present motion, is in my opi- 
nion wholly unnecessary. As the law 
now stands, no person in the custom, 
excise, or ost-oltice, can intermeddle by 
persuasion or dissuasion, in the voting for 
representatives in parliament, under very 
heavy penalties. wish those who are 
impeding government, by frivolous and 
factious contention, under colour of main- 
taining the freedom of parliaments, would 
be a little more cautious in the abetting of 
measures which strike at their very root. 
Petitioners to dissolve the parliament 
eventually make the privy council judges 
of the proceedings of this House; tor the 
King dissolves with the advice of the 
privy council: this government knows no 
cabinet council; the privy council alone is 
constitutional; and there is not the least 
colour for the insinuation, that cabals are 
held in such a cabinet, so as unconstitu- 
tionally to influence public measures. 
Pethaps a few of his Majesty’s friends 
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might privately talk together about this, 
as about other affairs, but no public mea- 
sure could take its rise from their determi- 
nation. 


Mr. Thomas Townshend. I heard a 
great person arraigned in another as- 
sembly for not attending the cabinet; it 
was said, “ I took care that your lord- 
ships should be summoned, that you might 
have no excuse.” ‘Though I complain of 
public measures, I am desirous that the 
saddle should be put on the right horse. 
There is not a single object of government 
that has been properly attended to; there 
is not a single advantage which it should 
procure, that is not less; not a single mis- 
chief it should prevent, that is not greater. 
The smugglers on the coast of Sussex, are 
become pirates, and have perpetrated the 
most horrid murders. For these enormi- 
ties the officers of the revenue are in some 
sort answerable; they could not have hap- 
pened but from a neglect of duty ; the de- 
linquents would certainly have been turn- 
ed out of the trust which they had abused 
and betrayed, if they had net been useful 
at elections. Persons have jumped into 
high offices without any pretensions from 
family, merely by the importance which 
they derived from this iniquitous service. 
And persons of tried abilities and worth 
have been dismissed for opposing it. The 
Lord Chancellor has been arraigned for 
washing his hands of the Middlesex elec- 
tion, a violent measure, which has been 
made the test of court favour; what con- 
stitutional existence or power a cabinet 
has, I shall not enquire; but nothing 1s 
more manifest, than that we are under the 
influence of a cabinet: we can judge of 
the tree only by its fruit, and } should 
imagine the cabinet to be a midnight as- 
sembly, consisting of persons, who repair, 
some from the hazard table, and some 
from the bottle, and whom for their credit, 
if credit they can have, we must suppose 
to be drunk. 


Mr. Jenkinson. It would be affectation 
not to take areflection just thrown out fo 
myself, and meanness not to reply. The 
family from which I sprung, is as ancient 
and as good as that of the gentleman who 
spoke last, and I came into the situation 
which he seems to regard with envy an 
discontent, by industry, honestly applied, 
and I know no more honourable means 0 
obtaining public employment. 


Sir Walter Blacket. Iwould have every 
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man carry his honour in his hand; his ori- 
gin signifies nothing without it. 


Mr. Righy. Nothing is so disorderly 
here, as to take notice of what passes in 
another house; the cabinet is well known 
to consist of a committee, or a few mem- 
bers of the privy council called together 
for particular purposes ; it is not pretended 
to have any constitutional authority, but it 
does not therefore follow, that it may not 
deliberate upon measures to be referred to 
the privy council that has. As tothe Bill 
in question, I do not see that much can be 
said either for or against it. For my own 
part, I would oppose it, if the gentleman 
who moved it was minister, and then I 
suppose 1 should be in the ministry. But 
why is it called for in this committee of 
grievances? It has, [ see, united gentle- 
men of very different principles; how it 
came to jumble them together, I cannot 
tell; but I cannot forbear taking the liber- 
ty to assure them, that they never will 
agree so well on the Treasury Bench, as 
they do on this side of the House. I could 
willingly have excused the gentlemen who 
made and abet this motion from doing it 
to day; if they had desired it, I would wil- 
lingly have given them a day more to re- 
cover themselves from the Rieu of eat- 
ing and drinking at my Lord Mayor’s ball. 
[The Lord Mayor had given a ball two 
days before, which was supposed to have 
postponed the business that was to have 
Come on that day.] Are not burgage te- 
nures a rotten part of the constitution? I 
ask that geutleman who represents the rot- 
ten county. 


Mr. Beckford (Lord Mayor). The 
gentleman who spoke last is a good hu- 
moured gentleman, and grows fat upon it. 
But he should not have made a woman’s 
ball a p-rty ball. I am ashamed of it. All 
sorts of people might have come to the 
dance. fvik he would turn his thoughts 
to objects of more moment: I wish he and 
his party would recollect that the Revolu- 
tion was brought about by the removal of 
judges at pleasure, and that a great law 
officer (Mr. Dunning) has just now been 
removed for his vote in this House. As 
to a cabinet council, I hold it to be an un- 
lawful assembly; the first that I remem- 
ber was established in blood, in the time 
of Charles the 9th, of the House of Bour- 
bon. As to the Bill in question, an inte- 
rested man certainly is not competent in 
Judicial proceedings, and for the same rea- 
#0n Custom-house officers ought to have 
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no vote. Nor should great place-men sit 
and vote here. 


Mr. Charles Fux. I am against this 
motion. Correct abuses and welcome, but 
do not correct one abuse, by causing 
many. Remedy the influence of the peers 
at elections; that is the fatal influence of 
the crown. As tothe removal ct the law 
officer, it was the saying ofa great minister, 
that he who would not remove a man that 
was undermining adininistration, * was a 
pitiful fellow.? A gentleman has talked 
about removing the judges, as an uncon- 
stitutional and arbitrary measure. But it 
is a pity he did not consider the difference 
between judges and a chancellor; the 
judges are in neither House, therefore 
they cannot influence nor undermine: a 
chancellor may do both: the chancellor 
may equitably and constitutionally be re- 
moved: the judges not. 


Sir Walter Blacket said, that the taking 
away the franchises of such a number of 
people as was proposed, required farther 
consideration, and that they were not now 
ready for such a motion. 


Mr. Cornwall. Whether we are now 
ready forsuch a motion, I know not, but 
this I know, that the measure proposed by 
it was never so necessary as it has been 
since the accession of his present Majesty. 
The executive power of the crown was 
never, during the same space of time, 
lodged in so many different hands, nor did 
it ever act by so visible an influence in this 
House: gentlemen have seen questions 
diametrically opposite to each other, car- 
ried by the same majority, and even the 
great law officer, who is now said to have 
been arraigned for washing his hands of 
the Middlesex election, was last year 
stated to be of the opinion with the majo- 
rity of this House. It has been said that 
a noble duke was not to leave his station 
while he could keep it with honour ; 
he has now left his station; why, 
then, are we not told the cause of his 
resignation? Surely it would be for his 
credit, and if not for the credit of other 
people, they ought not to be screened from 
their disgrace. The Lord Chanccllor’s 
present opinion was known so long ago as 
August last: if this was a justitying cause 
of reinoving him, wiy was he continued in 
office till a fortnight after the commence. 
ment of this session? If not, why was he 
removedat all? There would be no end of 
multiplying questions, to shew the irreso~ 
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lution and imbecility of those who are in 
power, or the futility of their endeavours’ 
to obtain a firmer establishment, by intro- 
ducing and exalting new people, who have 
neither fortune, family, or experience ; 
such people when they have done their 
dirty work, may pretend that they have 
honour ; and when they have been reward- 
ed with a great office, they may pretend 
that they were not ambitiéus. 


Lord North. It is true, that the great 
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law officer of the crown, was, last year, 
stated to be of the same opinion with the: 


majority of this House, in the latter reso- 
ution which it came te; what was then 
stated was my sincere belief, but my be- 
lief was founded upon no other authority 
than a conversation which I had with him. 
It is also true, that he has since declared 
another opinion and been dismissed, but it 
cannot be said that he was dismissed for 
his vote in parliament; it would be uncon- 
Stitutional, and the hon. gentleman who 
has imputed it to administration will not, 
I am sure, abide by his charge. But it is 
also alledged, that administration was im- 
prudent in not dismissing him before; it 
should, however, be considered that a 
chancellor is not a judge only, but a mi- 
nisterial officer of the crown. As to the 
reflections that have been thrown cut with 
respect to the bringing young men into 
otlice, 1 shall come to the point at once. 
I acknowledge that I am a young man, 
and I will not pretend that my merit was 
adequate to my promotion; but I am not 
the youngest man that has held this office; 
and as to my merit, I was some years since 
removed, and the being removed from any 
department of administration seems to in- 
clude all merit which some gentlemen are 
disposed to acknowledge. As to the pre- 
sent motion, it is to me a demonstration 
that the gentleman and his party are ut- 
terly in despair of effecting a change in 
administration. If they had had the least 
glimmering ray of hope that they~should 
come in, they would upon this head have 
been.as silent as the grave; for though 
this abandoned administration ought not 
to be trusted with a power over Custom- 
house officers, the upright heart of the 
gentleman who so ardently longs to be in 
ny place, might be trusted, if he could 
succeed. Besides, the motion itself seems 
to me to be irregular; prior resolutions 
should be proposed to warrant such a pro- 
ceeding, and shew its expediency in the 
nature of heads of a Bill in this committee, 
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or the motion may extend to officers in 
the army and navy ; and let me observe, 
too, that no evidence has yet been brought 
of the undue influence of the crown; an 
insinuation is one thing, a proof is ano- 
ther. The ‘motives of opposition may 
be fairly inferred from the characters and 
situation of the opposers ; country gentle- 
men always act consistently ; they never 
enter into cabals, parties, or factions ; they 
are not candidates for employments or 
honours: need I draw the inference? 


Mr. Grenville. Let us pass over.colla- 
teral considerations, and come directly to 
the principal objection against the motion. 
Will you say, that you cannot find officers 
for the customs and excise, if you deprive 
such officers of the franchise in question? 
Will you say, that it is unjust to separate 
the possession of a franchise from the pos- 
session of a place? or can it be pretended 
that a man who knowingly and voluntarily 
accepts a place from which a franchise is 
separated, has a right to complain of not 
being able to bring his franchise into place 
with him? The influence of the crown in 
the affair before us is unquestionable, and 
there can be no influence so dangerous. 
For myself, I am as little disposed to a race 
for popularity as for power, but it is most 
certain that no government can subsist in 
this country, that is not founded on the 
opinion of the people, obedience to the 
laws, and respect to the crown. 


Lord Frederick Campbell said, that the 
motion scemed in its consequences to strike 
at the liberty of the subject, and that no 
man could tell where bills of disqualifica- 
tion might stop. 


Lord George Sacl-ville replied, that the 
Bil in view was on the contrary a. Bill for . 
the securing the liberty of the subject. It 
is, says he, suspending a franchise, but not 
taking it away; let him that prefers his 
franchise to his place quit his place, and 
his franchise will return. He concluded 
by observing, that there were many bo- 
roughs in which the officers in question all 
went one way, and to a man voted as they 
were directed by ministry; that in the 
reign of James 1, officers were put into 
the management of the revenues in Corn- 
wall, and that though it was now said to 
be different, yet the more the taxes, the 
more the officers of the revenue, and that 
even country gentlemen were now become 
dependants upun the crown. 


Mr. Buller, jun. observed, that the 
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greatest grievance was the loss of the 
confidence of that House with the people. 


Mr. Onslow, cel. Onslow, lord Strange, 
and sir Joseph Mawbey, spoke against the 
motion ; sir George Saville, and lord John 
Cavendish for it. 


Colonel Barré. The gentlemen on the 
other side have confessedly no ability, or 
they make no use of it. They use no ar- 
guments that can so much as give colour 
to the concurrence of those who are most 
devoted to their interest ; how, then, can. 
they expect even their vassals to follow 
them? This motion strikes deep at the 
King’s Friends. It has been insinuated as 
@ merit in a certain person, that he was 
displaced; and I am very ready to ac- 
knowledge that the administration for the 
last nine years past, has been a corps of 
deserters. There was, I remember, a 
corps in Germany during the last war, of 
exactly the same kind ; it consisted wholly 
of deserters. The end of this corps ma 
easily be guessed, and the end of this ad. 
ministration will be the same. Lord Go- 
dolphin would not suffer a Custom-house 
Officer to reside where he was born; so 
that if such officer was wanted to vote in 
the south, it was necessary to send for him 
from the north, which was not so easily 
accomplished. 


Lord Clare made a short speech in re- 
ply, and the question was carried in the 
negative, 263 against 188. 


Lord Chatham's Speech on Secret In- 
Jfluence.] March 2. Lord Craven moved, 
“‘ That an humble Address be presented 
to his Majesty, beseeching him forthwith 
to take the proper steps for such an En- 
crease of Seamen in the royal navy, as 
shall effectually preserve the honour and 
security of his Majesty’s kingdoms and 
colonies, and protect the trade of his Ma- 
jesty’s subjects.” Upon this occasion, 

The Earl of Chatham* condemned the 
conduct of his Majesty’s servants, in al- 
most every particular. He complained 
etrongly of the secret influence of the earl 
of Bute, which he affirmed still continued, 
and which had prevented there having 
been any original minister since the ac- 
cession of his present Majesty. [The duke 
of Grafton took this to himself, and said 
he did not know what the noble earl meant, 
by there having been no original minister; 
he could take upon him to say, that 
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while he was in office he was as much 
minister asany man could be.] Lord Chat- 
ham scouted the idea of the noble duke’s 
having been minister, and seemed to laugh 
at his presumption in having thought him- 
selfso. He said, he spoke of the secret 


influence of an invisible power—of a favo- 


rite, whose pernicious counsels had occa- 
sioned all the present unhappiness and dis- 
turbances in the nation, and who, notwith- 
standing he was abroad, was at this mo- 
ment as potent as ever; that he had ruined 
every plan for the public good, and be- 
trayed every man who had taken a respon- 
sible office; that there was no safety, no 
security against his power and malignity : 
that he himself had been duped, he con- 
fessed it with sorrow; that he had been 
duped when he least suspected treachery, 
at a time when the prospect was fair, and 
when the appearances of confidence were 
strong ; in particular, at the time when he 
was taken ill, and obliged to go to Bath 
for a short week; he had, before he set 
out, formed, with great pains, attention, 
and deliberation, schemes highly interest- 
ing and of the utmost importance to this 
country ; schemes which had been ap- 
ha in council, and to which the King 

imself had given his consent. But when 
he returned, he found his plans were all 
vanished into thin air. 

The House of Savoy, continued he, has 
produced a race of illustrious princes ; 
notwithstanding which it must be con- 
fessed, that the court of Turin sold you to 
the court of France in the last peace.— 
When I was earnestly called upon for the 
public service, I came from Somersetshire 
with wings of zeal. I consented to pre- 
serve a peace which I abominated ; a peace 
I would not make, but would preserve 
when made. I undertook to support a 
government by law; but to shield no man 
from public justice. These terms were 
accepted, I thought with sincerity accept- 
ed. I own I was credulous, I was duped, 
I was deceived; fur I soon found that 
there was no original administration to be 
suffered in this country. The same secret 
invisible influence still prevailed, which 
had put an end to all the successive admi- 
nistrations as soon as they opposed or 
declined to act under it. 

The Duke of Grafton rose again, and 
said: I rise to defend the King; though, . 
if I understand rightly the words which 
have been spoken, they are only the effects 
of a distempered mind brooding over its 
own discontent. 


$13] 10 GEORGE III. 


The Earl of Chatham replied: I rise 
neither to deny, to retract, nor to explain 
away the words I have spoken. As for 
his Majesty, I always found every thing 
gracious and amiable in the closet; so 
amiably condescending as to promise in 
every repeated audience not only to for- 
give, but to supply the defects of health 
by his cheerful support, and by the ready 
assistance of all his immediate dependents, 
&c. Instead of this, all the obstacles and 
difficulties which attended every great and 
public measure, did not arise from those 
out of government; but were suggested, 
nourished, and supported by that secret 
influence I have mentioned, and by the 
industry of those very dependents: first by 
secret treachery; then by official influence; 
afterwards in public councils. A long 
train of such practice has at length un- 
willingly convinced me, that there is some- 
thing behind the throne greater than the 
King himself. As to the noble duke, there 
was ip his conduct, from the time of my 
being taken ill, a gradual deviation from 
every thing that had been settled and 
solemnly agreed to by his grace, both as 
to measures and to men; till at last there 
were not left two planks together of the 
ship which had been originally launched. 
As to a distempered mind, I have a drawer 
full of proofs, that my principles have 
never given way to any disease; and that 
I have always had sufficient vigour‘ of 
mind remaining to support them, and con- 
sequently to avoid all those snares, which, 
from time to time, have been so artfully 
laid to take advantage of my state of 
health; his grace can witness better than 
any other man, because he has himself the 
letters which sufficiently prove it. 

The motion was negatived. 


Debate in the Commons on the State of 
the Civil List.*| Feb. 28. Mr. George 
Grenville rose and said : 

Sir; it is my present intention to 
trouble you on the subject of the Civil 
List, a revenue which if misapplied, so 
far from maintaining the dignity of the 
crown, serves only to besiege it with pa- 
rasites, and instead of promoting industry 
or arts, serves only to subvert the freedom 
of the people. 

Sir, there is by law a sum of 800,000). 
annually made good by this House to the 
crown, for the end of supporting the regal 
character with dignity; which, together 


* From the London Magazine. 
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with the advantage of some additional re- 
venues, is very adequate to every neces- 
sary, nay every liberal expence, the crown 
has occasion to incur; yet, notwithstand- 
ing the known greatness of the fund, and 
the known economy of the present times, 
the fund has been found insufficient, a 
considerable debt has been contracted on 
the credit of it, and the people have been 
applied to for more money, where all the 
thinking men in the kingdom were unani- 
mously of opinion that they had already 
granted too much. 

In 1764, Sir, the disbursements of the 
Civil List were 870,000/., yet though since 
that period an annual sum exceeding 
80,000/. has fallen in by the deaths of 
their royal highnesses the dukes of Cum- 
berland and York, the expences of the 
crown, so far from being lessened, have 
experienced a regular increase, for in 
1768 the expenditure amounted to 
900,000/. and possibly when we come to 
review the expenditure of the last vear, 
we may find it still more enormous. Who- 
ever knows me, Sir, knows that while I 
would avoid prodigality, I scorn to be 
ieee ear and far be a wish from my 

eart to bind majesty down to a stipend 
inadequate toits real greatness. But, Sir, 
in the late reign, when magnificence, 
surely, was as well understood, and pos- 
sibly much better maintained, the crown 
always found the fund appropriated by the 
people for its support, sufticient to its ute 
most expences, and at that time necessary 
expences must have been much more con- 
siderable than at this hour; for the royal 
family was grown up, and demanded 
larger allowances; the journies to the 
continent were frequent, and perhaps some- 
times expedient, but at all times expen- 
sive; yet the late king lived both withia 
the limits of the Civil List, and left a sum 
of 170,000/. at his decease, which was 
wholly saved from that revenue, aod 
which has been received by his present 
Majesty. 

On these accounts, Sir, I am desirous 
of seeing the expences on the Civil List 
for the last year, that we may know how 
the public money has been laid out, since 
we are likely to be called upon for every 
occasional deficiency; if, Sir, it has 
been expended in the advancement of 
useful arts or the encouragement of li- 
beral sciences; if it has been given 
to relieve the wants of the really ne- 
cessitous, or applied to reward the merits 


of the truly deserving, 1 myself shall be 
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the first to applaud the exalted extrava- 
gance ; but if, on the contrary, it has been 
lavished upon the profligate, if it has been 
squandered upon a national parricide, to 
stab the unhappy country, whose genero- 
sity poured it into the royal exchequer ; 
if, while resulting from the virtues, it has 
been employed to destroy the happiness 
of the Sone: it is our duty to remark with 
severity upon so scandalous a misapplica- 
tion, and to prevent it, if possible, for the 
future. Therefore, Sir, as there can be 
no reason to fear our knowing how the 
Civil List has been made use of, if it has 
been properly used, I move, * That an 
humble Address be presented to his Ma- 
jesty, that he will be graciously pleased to 
give directions, that there be laid before 
this House, an Account of all the Civi! 
List Expences which were incurred, or be- 
came due, between 5th of January 1769, 
and 5th of January 1770, according to the 
establishment and other appointments then 
in use.?? : 

If the expenditure has been improperly, 
it is doubly our business to discover it, 
because the honour of the crown 3s not 
only concerned, but what is of much more 
importance, the prosperity of the kingdom. 


Lord North: 


Sir; it is exceedingly pleasant to find 
ntlemen, who have themselves bene- 
ted by the munificence of the crown, and 
who are themselves hourly pocketing the 
public money, making so strict an exami- 
nation into the disbursements of the Civil 
List, and weeping so tenderly over the op- 
pressions of their poor country. However, 
as I would at all times rather reason than 
rail, and as I am desirous of leaving the 
liberal field of invective wholly open to 
the enemies of administration, I shail pro- 
ceed at once to the reasons which induce 
me to oppose the present question. 

I readily grant, Sir, that whenever an 
application is made to this House for an 
extraordinary sum to wipe off occasional 
incumbrances on the Civil List, the House 
has a right to enquire how such incum- 
brances have been contracted, and it is 
but reasonable in a minister to declare in 
what manner the revenue appropriated to 
support the dignity of the crown has been 
exceeded, when he is desirous of having 
deficiencies supplied ; but surely, till there 
is an application before us for supplying 
deficiencies, it is untimely, it is improper, 
it is unjust to enter into any examination 
ef the royal expences. The right hon. 
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member who has brought this enquiry be- 
fore the House acknowledges that a par- 
ticular sum of money is granted annually 
for the purposes of the Civil List, and 
does not even insinuate, that, while the 
crown confines itself within the stipulated 
sum, this House has the minutest pre- 
tence for scrutinizing the disbursements. 
How does the right hon. gentleman know, 
Sir, that the revenue under consideration 
has been in the least exceeded ? how does 
he know that a shilling of it has been im- 
properly applied? nay, how does he know 
that there is not a considerable saving in 
the expenditures of this year? his desire 
of an enquiry, indeed, implies a suspicion, 
but by no means demonstrates a fact; and: 
the very argument which he urges in fa- 
vour of his enquiry is infinitely stronger 
on the side of the crown, than in support 
of his own motion. 

The right hon. gentleman tells you, 
Sir, that notwithstanding the liberal esta- 
blishment given by the Civil List, the 
crown had run considerably in debt, as 

red by the application last year to 
make good the deficiencies, and that be- 
cause we were last year called upon to 
give his Majesty an additional supply, 
there is sufficient reason to imagine that 
he stands at the present period in a pro- 
portional need of our assistance. For my 
own part, Sir, however popular it may be 
to arraign the principles, or doubt the in- 
dependency of this House, I neither think 
the continual invectives which are thrown 
out against both, very consistent with po- 
liteness, or honesty. I think this House 
is at least entitled to the justice which is 
legally due to the meanest individual, and 
that we should at ull events compliment it 
with the character of probity, till we have 
reason to doubt the propriety of this cha- 
racteristic. 

To reason, consequently, on this prin- 
ciple, I will not suppose that this House 
can be guilty ofa perhdy to its constitu- 
ents, or can wantonly lavish away those 
treasures to destroy, which are notori- 
ously collected to promote, the happiness 
of the people. On the contrary, I will 
suppose that this House weighs, with 
great deliberation, the various dispositions 
of the public money, and never makes 
any grants which are not evidently proper, 
either for the interest, or the honour, of 
the nation. I am sure if we did not do 
this from choice, we have abundant cause 
to do it from necessity; for there ts not & 
question of any importance ever carried 
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among us, without an elaborate investiga- 
tion; without a multitude of arguments 
forcible from fact, or perplexing from 
prejudice, and therefore the utmost cir- 
cumspection is requisite in a minister, par- 
ticularly when he asks for money, where 
such numbers are impatiently on the 
watch for an opportunity to traduce his 
character, to misrepresent his best designs, 
and hang him out to a credulous people 
as the betrayer of his country. 

When a pecuniary question, therefore, 
has past the ordeal of this House, we may 
naturally conclude, that there is abun- 
dant cause for sanctitying it with an af- 
firmative; we may naturally conclude, 
that there is abundant cause to imagine 
that the justice, the expediency of it must 
be evidently convincing; and it is surely 
a strange mode of reasoning to mention 
that as a criminal, or an erroneous mea- 
sure within these walls, to the justice, the 
expediency of which we ourselves within 
these walls, have borne the most honoura- 
ble testimony. An application, Sir, was 
made to us last year, for a supply in con- 
sequence of deficiencies on the Civil 
List ; we thought the application just and 
expedient, or we should not have given it 
a favourable reception; looking upon it 
however to be both, we complied wath the 
request it contained, and now the pro- 
priety of that procedure is to countenance 
the grossest impropriety, and we, are to 
enquire into the private expences of his 
Majesty without any reason, merely be- 
cause we granted him a supply, wliere we 
considered it to be absolutely necessary. 
That grant, Sir, if it prove any thing, 
proves that there is more occasion to trust 
the royal discretion than to doubt it. 
Had we refused the money last year, or 
given it reluctantly, there might be room 


to examine into the application of the ar- 


rear; but giving it cheerfully, nay gladly, 
we acknowledged ourselves convinced 
with regard to the rectitude of the expen- 
diture, and have, of course, more founda- 
tion for an increased confidence in his 
Majesty, than for arraigning his ceconomy. 
Upon the whole, Sir, as the Civil List is 
entirely the revenue of the crown, the 
crown has a right to dispose of it at will. 
If future ah nr are made for addi- 
tional supplies, the expenditure may be 
examined with propriety. At present you 
give the King 800,000/. a year to spend 
as he pleases, and then ask him what he 


' does with it; this is neither decent to him, 


nor sensible to yourselves. You would 
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not even ask one of your officers what he 
does with the money you allow him for 
support, though perhaps the enquiry 
might be right if he petitioned for an in- 
crease of salary. Sir, there are nine 
years accounts at this moment lying be- 
fore this House, and the account now de- 
manded, if even voted to be brought. in, 
being necessarily made up not for a quar- 
ter day, but an unusual time, cannot pos- 
sibly be ready for inspection this session. 
The right hon. member is too well ac- 
quainted with business not to know this; 
on which account I hope the motion will 
be rejected, and that all enquiries into the 
Civil List expences may be waved till fu- 
ture aids are applied tor, especially as I 
shall advise the crown to be particularly 
cautious in its disbursements ; and never 
to exceed its stated revenues, but where 
the utility of the excess will be certain of 
approbation from this House. 


Colonel Barré, in an ironical speech, 
expressed his surprise, that the minister 
should promise so much as he had, consi- 
dering the pensions had increased so much 
lately. There was a suspicion in the peo- 
ple, that a great part of this revenue was 
expended in debauching the principles of 
the House of Commons; there was no oc- 
casion for ministerial candidates, the mi- 
nistry having a much more gentle manner 
of expressing their commands than by 
mandates; some, for instance, were whis- 
pered they might gain a step, by not re- 
signing (lord Lisburne) others a pension 
or two or three generations deep (Mr. 
Bradshaw and Mr. Dyson). This was the 
manner of procuring friends to the mi- 
nistry. 


Mr. Core (who sat in that part of the 
House where the country gentlemen ge- 
nerally sit) observed, that he was very 
happy in being amongst a sct of gentle- 
men so very zealous for the liberty of the 
subject. They had been, for many years 
past, for retrenching the expences of the 
crown, and the influence of pensions on 
the House of Commons: he therefore had 
no doubt but they would concur in a vote 
to bring their accounts before the House. 


+ Mr. Medley and sir W. Delben spoke 
in the name of the country gentlemen, 
that they were very well satisfied with the 
present measures, and therefore hoped the 
country gentlemen would vote against the 
question. The House divided. The leas 
went forth, 
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Mr. C - «+ « e you, or disliked you. 
YEAS Mr. Whately - . . ¢ 165 T have been told that I have a pension, 
Mr. Rigby - - - - and that I have recommended others to 
Noes _ ¢ 262 


Mr. Dundas - - 
So it passed in the negative. 


’ Debate in the Lords on the State of the 
Civil List.*} March 14. It was moved, 
¢s That an humble Address be presented to 
his Majesty, that he will be graciously 

leased to give directions that there be 
faid before this House, an Account of all 
the Civil List Expences which were in- 
curred, or became due, between the 5th 
of January 1769 and the 5th of January 
1770, according to the establishment and 
other appointments then in use.” 


The Earl of Chatham spoke in support 
of the motion. He said, the Civil List is 
appropriated, in the first instance, to the 
support of the civil government; and, in 
the next, to the honour and dignity of the 
crown. In every other respect, the mi- 
nute aad particular expences of the civil 
list are as open to parliamentary examina- 
tion and enquiry, in regard to the applica- 
cation and abuse, as any other grant of 
the people, to any other purpose: and mi- 
nisters are equally or more culpable for 
incurring any unprovided expence, and 
for running in arrear this service, as for 
any other. The preambles of the Civil 
List Acts prove this: and none but chil- 
dren, novices, or ignorants, will ever act 
without proper regard to it: and, there- 
fore, I can never consent to increase frau- 
dulently the civil establishment, under 
pretence of aa up deficiencies; nor 
will I ever bid so high for royal favour ; 
and the minister who is bold enough to 
spend the people’s money, before it is 
granted (even though it were not for the 
purpose of corrupting their representa- 
tives), and thereby leaving the people of 
England no other alternative, but either 
to disgrace their sovereign, by not paying 
his debts, or to become the prey of eve 
unthrifty or corrupt minister, such mi- 
nister deserves death. The late good old 
king had something of humanity, and 
amongst many other royal and manly vir- 
tues, he possessed justice, truth, and sin- 
cerity, in an eminent degree; so that he 
had something about him, by which it was 


* Political Register—London Museum— 
Gentleman’s Magazine. 
[ VOL. XVL } 


pensions. It is true; and here is a list of 
them: you will find there the names of ge- 
neral Amherst, sir Edward Hawke, and 
several others of the same nature; they 
were given as rewards for real services, 
and as encouragement to other gallant 
heroes. They were honorably earned in 
a different sort of campaigns than those at 
Westminster; they were gained by ac- 
tions full of danger to themselves, of 
glory and benefit to this nation; not by- 
corrupt votes of baseness and of destruc- 
tion to their country. 

You will find no secret services there ; 
and you will find, that when the warrior 
was recompensed, the member of parlia- 
ment was left free. You will likewise find 
a pension of 1,500/. a year to lord Cam- 
den. I recommended his lordship to be 
Chancellor; his public and private virtues 
were acknowledged by all ; they made his 
station more precarious. I could not rea- 
sonably expect from him, that he would 
quit the Chief Justiceship of the Common 
Pleas, which he held for life, and put him- 
self in the power of those who were not 
to be trusted, to be dismissed from the 
Chancery, perhaps the day after his ap- 
pointment. The public has not been de- 
ceived by his conduct. My suspicions 
have been justified. His integrity has 
made him once more a poor and a private 
man; he was dismissed for the vote he gave 
in this House in favour of the right of 
election tn the people—* 


Here Lord Marchmont, wha lately 
talked of foreign force, called lord Chat- 
ham to order. Some lords called ‘* To 
the bar, to the bar!’ Lord Marchmont 
moved, that the earl of Chatham’s words 
should be taken down. 

The Earl of Chatham seconded the mo- 
tion, and added, I neither deny, retract, 
nor explain the words. 


House; I appeal to the honour of every 
lord in this House, whether he has not 
the same conviction. 

Lord Rockingham, lord Temple, and 
many other lords, did upon their honour 
affirm the same. 

Lord Sandwich and lord Weymouth 


-would have withdrawn the motion; but 


cS AE PH EE SE SIGE 
* See p.666, of the present volume. 
(31) 


I do re-affirm the. 
TY | fact, and I desire to meet the sense of the . 
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lord Marchmont, encouraged by lord | means of purchasing the liberties of the 
Mansfield, persisted, and moved, that no- | people. When I had the honour of being 
thing had appeared to justify such an as- | the confidential keeper of the King’s inten- 
sertion. tion, he assured me, That he never intend- 


) ed to exceed the allowance which was 

The Earl of oe he Abate re- | made by parliament: and therefore, my 
main a de au, ee ain re nee 1 re- | Jords, at atime when there are no marks 
aah me ae ere pid a of personal dissipation in our King, at s 
may atlll peeautne c5 hol a aig ay bead ae time when there are no marks of any consi- 


derable sums having been expended to pro- 
high as the noble lord who moved to have | cure the secrets of the cabinet-council of 
my werds taken down. 


! : our enemies; that a request of an enqui 
To this no auecias given.* intothe expenditure of the Civil List should 
The Earl of Chatham. If I am to 


be refused, is to me most extraordinary. 
go off acquitted, Ido now declare to you, | Does the King of England want to build 
that there are many men to impeach, and 


a palace equal to his rank and dignity ? 
many measures to arraign for the security | Does he want to encourage the polite and 
of this nation, and the very existence of 


liberal, or useful arts? Does he mean to 
our laws and constitution; and, by God’s | reward the hardy veteran, who has defend- 
blessing, I will arraign and impeach them. 


ed his quarrel in many a rough campaign, 
—His lordship was reproached for having | whose salary does not equal those of some 
recommended the duke of Grafton, and 


of your insolent upper servants? Or does 
that he had pushed the duke forward, and | he mean by drawing the purse-strings of 
forced him on the King, as his first minis- 


his subjects, to spread corruption through 
ter. To which he replied, ‘ That he had 


the people, to procure a parliament, like 
indeed recommended him for the Treasury; | an infamous packed jury, ready to acquit 
but he never could be supposed to have | his ministers at all adventures? I do not 
thought of that boy as the first minister of | say, my lords, that corruption lies here, 
@ great nation.’ He proceeded to say, ‘I | or that corruption lies there, but if any 
advised his Majesty to take the duke of | gentleman in England was to ask me, whe- 
Grafton as first Lord of the Treasury, but | ther I thought both Houses of Parliament 
there is such a thing as time as well as | were bribed, I should laugh in his face, 
tide; and the conduct of the noble duke 


and say, ‘“ Sir, it is not so.’? Therefore, 
has convinced me, that I am as likely to | my lords, from all that has been said, I 
be «dleceived as any other man, that I am 


think it must appear, that an enquiry into 
as fallible as my betters. It was an ex- 


the Civil List is expedient, proper, and 
ression of that great minister sir Robert 


just; a refusal of it at this time will not 
alpole, upon a debate on the army, that 


add dignity to disgrace; but will only 
“« Those who gave the power of blood, | serve to convince the people, that we are 
gave blood.” 4 will beg leave to parodize | governed by a set of abjects, who possess 
the expression, and to say, Those that gave 


the peculiar talent of making even calami- 
the means of corruption, gave corruption. 


ty ridiculous. 
I willtrust no sovereigninthe worldwith the | The motion was negatived. 


* « In the course of the Debate, the ear] of 
Chatham in his speech having said, ‘ That the 
late Lord Chancellor was dismissed for giving 
his vote in this House:’ which words the 
House taking exception to; and it being moved, 
* That the said words might be read:’ It was 
moved, ‘ To adjourn.” Which being objected 
to: after debate, the said motion for adjourn- 
ing was, by leave of the House, withdrawn.— 
Then the words spoken by the earl of Chat- 
ham were read by the Clerk, and are as fol- 
Jow : ‘ That the late Lord Chancellor was dis- 
missed for giving his vote in this House.’ 
Then it was moved, ‘To resolve, that nothing 
bas appeared to this House to justify that as- 
sertion.” Which being objected to: after de- 
bate, the question was put thereupon: it was 
resolved in the affirmative.” Lords’ Journals. 


Debate in the Commons on a Motion to 
repeal the American Tea-Duty Bill.*] 

arch 5. The House, according to 
order, proceeded to take into consideration 
the Petition of the merchants and traders 
of the city of London trading to North 
America. 

The Petition being read, lord North 
moved, That an Act made in the 7th of 
his Majesty’s reign, intituled, « An Act 
for granting certain duties in the British 
colonies and plantations in America; for 
allowing a drawback of the duties of cus- 
toms, upon the exportation from this 


* From the London Magazine. 
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kingdom, of coffee and cocoa nuts of the 
produce of the said colonies and plan- 
tations; for discontinuing the draw- 
backs payable on china earthenware 
eaporied to America, afd for the 
more effectually preventing the clandes- 
tine running of goods in the said colonies 
and .plantations,” might be read. The 
same was read accordingly. 


_ Lord North : 


Sir; among the number of taxes 
which have given umbrage to the North 
Americans, the Act which lays a duty on 
paper, painters’ colours, glass and tea, has 
given birth to such dangerous combina- 
tions beyond the Atlantic, and created so 
much dissatisfaction amung the merchants 
trading from the mother country to the 
continental colonies, that I conceive it 
very proper for this House to give the 
matter a serious consideration ; especially, 
Sir, as so many articles, the manufactures 
of Great Britain, are, by the Act in ques- 
tion, subject to taxation, that it must asto- 
nish every reasonable man to think how so 
preposterous a law could originally obtain 
existence from a British legislature. I 
know, Sir, at the present period, how ex- 
tremely snaceepuble to many gentlemen 
any intended favour to America will be; 
but such gentlemen, in the vehemence of 
their resentment against their fellow sub- 
jects beyond the Atlantic, must not forget 
the prosperity of this kingdom, and if any 
tax disagreeable to the Americans, should 
be found really injurious to ourselves, I 

ope they will not imitate the man in the 

le, and consent to lose a single eye 
merely that their neighbours may be 
wholly deprived of sight. 

_ With regard to the Act I have men- 
tioned, Sir, as far as it relates to the duty 
Upon tea, 1 do not see that the Americans 
have any mighty reason to find fault; be- 
Cause when that was laid another was taken 
off which obliged them to pay near a 
shilling in the pound upon an average, 
Whereas the present only imposcs three 
Pence; therefore as America in this arti- 
Cle feels an ease of nine-pence per pound, 
she cannot properly accuse us of oppres- 
#100; more especially as every session has 

€cn productive of material advantages to 

in bounties, free ports, or other consi- 

e mdulgences. 
t the conclusion of the last session, I 
scucurred in opinion with the rest of his 

. “J€sty’s ministers relative to the expe- 

ncy of writing circular letters to the 
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American governors, promising to repeal 
Aipon commercial principles such parts of 
the act as were disagreeable to the people ; 
and in this measure I concurred from a. 
hope that kindness would recall the colo- 
nies to their former obedience, and prove 
a happy means of removing contention 
without lessening the proper dignity of 
government. Indeed, r heartily wished 
to re the whole of the law, Prom this 
conciliating principle, if there had been a 
possibility of repealing it without giving. 
up that just right which I shall ever wish 
the mother country to possess, the right of 
taxing the Americans. But I am sorry, 
heartily sorry to say, that the colonies, so 
far from deserving additional instances of 
tenderness, did not deserve the instance 
then shewn, for their resolutions became 
more violent than ever; their associations 
instead of supplicating proceeded to dic- 
tate, and grew at last to such a meridian of 
temerity, that administration could not, 
for its own credit, go as far as it might 
incline to gratify their expectations; and 
I am now perfectly satisfied that was the 
tax now under consideration to be this 
moment wholly abolished, it would neither 
excite their gratitude, nor re-establish 
their tranquillity: they would set the abo- 
lition dewn, not to the goodness, but to 
the fears of the mother country, and upon 
@ supposition that we were to be terrified 
into any concession, they would make 
fresh demands, and rise in their turbulence 
instead of returning to their duty. ee 
experience, Sir, has sufficiently proved the 
truth of this conjecture. e a aca 
the Stamp-act to comply with their desires, 
and what has been the consequence ; has 
the repeal taught them obedience, has our 
lenity ins ired them with moderation? 
No, Sir, that very lenity has encouraged, 
them to insult our authority, to dispute 
our rights, and to aim at independent go- 
vernment. What is therefore to be done? 
Shall we, while they now deny our legal 
power to tax them, acquiesce in the argu- 
ment of illegality, and give up that power ? 
Shall we betray ourselves out of compli- 
ment to them, andthrough a wish of render- 
ing morethan justice to America, resign the 
controuling supremacy of England? God 
forbid! The properest time to exert our 
right of taxation, is, when the right is re- . 
fused. The properest time for making 
resistance is when we are attacked. To 
temporize is to yield, and the authority of 
the mother country now unsupported, is, 
in reality, relinquished for ever. 
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« Iam very well aware, Sir, of the great 
stress which gentlemen both within and 
without doors, lay upon the advantages 
of our traffic with America, and the very 
terrifying {colours in which the least inter- 
ruption of their customary intercourse is 
held up to the kingdom. But, Sir, 1 have 
the best reasons for thinking that the 
American associations not to -buy British 
goods must be speedily self destroyed ; 
because the Americans, to distress us, 
will not injure themselves; because they 
are already weary of giving an advanced 
price for commodities they are obliged to 
purchase ; and because, after all the hard- 
ships which they say their commerce 
groans under, it is still obviously their in- 
terest not to commence manufacturers. 
It is true, indeed, our exports to Ame- 
Fica have of late fallen very much; in the 
year 1768 they amounted to 2,378,000. 

n 1769 they only amounted to 1,634,000/. 
Yet, Sir, this disproportion is not to alarm 
us, for in 1768, expecting the non-impor- 
tation which ensued, they purchased a 
double quantity of goods, and we may 
easily see how disagreeable this non-impor- 
tation scheme is to the generality of the 
people, from the constant necessity its 
abettors are under of enforcing it by fraud, 
nay of often supporting it by blood. For 
these reasons, Sir, I am for retaining our 
right of taxing America, but of giving it 
every relief that may be consistent with 
the welfare of the mother country ; and 
for these reasons I move, ‘* That leave be 

iven to bring in a Bill to repeal so much 
of the said Act as lays duties upon glass, 
red lead, white lead, painters’ colours, 

aper, pasteboards, mill boards, and scale 

oards, of the produce or manufacture of 
Great Britain, imported into any of his 
majesty’s colonies in America.” 


Governor Pownall : 


I did, Sir, last session, endeavour 
to move this House, to come to resolutions, 
as a ground for the taking off the duties 
payable in America, by virtue of that act 
of parliament, which is the subject of the 
present consideration. I failed in that at- 
tempt, through various reasons arisin 
from different quarters. I still remaine 
convinced of the necessity of such repeal 
—and did then, even in the hour of de- 
feat, pledge myself to renew the same mo- 
tion again, early in this session. [ did, 
accordingly, early in this session, give no- 
tice that I should make such motion. His 
Majesty’s ministers, thinking themselves 
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ledged, by the earl of Hillsborough’s 
etter, to move for a repeal, so far as the 
promises held out in that letter went, de- 
sired I would give way to their motion: 
I did so: the motion now made from that 
pe extends only to such part of these 


‘duties as are laid on British manufactures 


imported into America; but leaves the 
duties upon tea, and keeps the preamble 
of this Act, as a yoke upon the neck of 
the Americans. Instead therefore of 
having made my own motion, for a total 
repeal of every part of this Act, which re- 
lates to the laying duties on goods and 
manufactures imported into America—I 
must now take the ground of amending 
the motion made by the noble lord, and of 
extending the repeal to the whole of the 
duties, and to every part of the Act re- 
lating thereto. 

I feel, Sir, in‘a very sensible manner, the 


‘disadvantages under which any one rises 


in this House to speak on American af- 
fairs, if it be supposed that he meane to 
speak in favour of the Americans. 1 am 
aware of, and wish I could obviate these 
prejudices, which prevent every argument 
offered in restraint to the exertion of the 
power of this House—I know that what [ 
am now going to speak may be miscon- 
strued, and imputed to party and tofaction, 
wishing to profit of the uneasiness and 
disquiets which are raised in the minds of 
the subjects in America; so as to take 
such ground for the purposes of opposing 
and distressing administration, as must 
widen the breach now made between the 
two countries. 

The continuance of that measure, which 
opened again the breach after it had been 
repaired and closed up, is that thing alone 
which can keep it open, and widen It. 
Nothing but acontinuance of the Act of 
the seventh of Geo. 3, can effectually do 
this. Moving, therefore, as I do, for 8 
repeal of that Act, I point out that line of 
conduct, that spirit cf government, which 
would quiet matters; which would bring 
back the people to their obedience; which 
would restore peace, and re-establish the 
due order of government. 

I know it may be said, that I wish to 
charge the present ministers with all the 
bad consequences of the imposition of the 
duties complained of. On the contrary, 
I say that this was not their measure, nor 
are they chargeable with the consequences 
which derive from it, farther than they 
please to adopt them as their own. The 
consequences which are now taking effect, 
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would have proved a mill-stone about the 
neck of those who originated the measure 
of laying these duties, had they remained 
so as to have had the struggle of carrying 
that measure into execution; and I only 
blame the present ministers for putting 
that mill-stone wantonly about their own 
necks. 

I am conscious, that in what I must ne- 
cessarily say, it will be imputed to me, 
that I am stirring up the question of right, 


and taking part with. the faction in Ame-: 


rica, against the sovereignty of this coun- 
: on the contrary, if there did not re- 
main (after this Act of the 7th of Geo. 3, 
which is the subject of your present con- 
sideration, shall be repealed) one act de- 
claring the right of parliament, and ano- 
ther, viz. 4th of Geo. 38, exerting that 
right, I would not now take the part I 
mean to take in this debate. If I saw that 
there could any thing possibly arise (these 
Acts remaining) which could agitate that 
question, I would withdraw from this de- 
bate; because, whatever may be my opi- 
nion of that right, as now stated, 1 know 
it never will be decided by arguments, 
reasonings, resolutions, or even acts of par- 
liament. It will be decided by power ; 
and I know that we never shall have any 
wer which we shall think reasonable to 
azard by exerting—while the colonies 
will every day grow more and more into a 
capacity of disarming, if not of resisting 
that power: it is wise, therefore, that the 
uestion should remain, as it will, by the 
‘Declaratory Act, and the fourth of Geo. 3. 
But this day’s debate arises from a neces- 
sity of acting ; as that necessity is derived 
from the simple fact of the suspension of 
your commerce, in consequence of an im- 
prudent exertion of your power. 

I will not, therefore, argue the point on 
tbe reasons given by the noble lord, so 
far as he is for a repeal ; for if reason, as it 
derives fronythe policy of anation having 
colonies—from the spirit ef commerce in 
a trading nation, respecting its best cus- 
tomers—could have had any avail, this 
Act would never have ed : if reason, 
as it derives from experience, could have 
any influence on those, who, from their 
official knowledge and practical expe- 
rience, have influence in this House, it 
would have been repealed long ago. 

I do not argue this point of the repeal, 
as asking a favour for the Americans—they 
do not now ask the re as a favour— 
they do not ask for it at all—they have 
wot in this sessions petitioned : the petition, 
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upon which you now deliberate, is the 
petition of the British merchapts—the 


Americans have not directed their agents 
even to move in it—they have not, by the 
most distant hint, applied to any one 
friend to interpose in the matter. There 
was a time when this was asked, and 
would have been received as a favour— 
but that time is now pasced, and I will say 
no more of it. 

Ido not move this matter, as seeking 
redress of a grievance complained of by 
the Americans—they have not complained 
to parliament, nor do they come to 
parliament for redress. They think that 
they have, in return to all their appli- 
cations, experienced a temper and dis- 
position that is unfriendly; and that those 
rights and privileges, which they conceive 
are their birthright as British subjects, | 
equally as though they had been born 
within the realm, are not so understood by 
their fellow-subjects in Great Britain, as 
that the enjoyment and exercise of them 
can be permitted to the Americans, to the 
real use, and in the full extent of them. 
As under these sentiments and apprehen- 
sions, they are afraid to ask even favour; 
so will they never brmg, or ever more - 
wish to have brought before this House, or 
before parliament, those gricvances under 
which they conceive themselves to labour. 
Although they feel deeply, yet they suffer 
and endure it with a determined and 
alarming silence. They are under no 
apprehensions for their liberty—they re- 
member that it was planted under the 
auspicious genius of this constitution; it 
hath taken root; and they have scen it 
grow up, under the divine blessing, toa 
fair and blooming tree; and should any 
severe strokes of fate again and again 
prune it down to the bare stock, it would 
only strike the deeper and the stronger. 
It would not perhaps rise in so straight and 
fair a form, but it would prove the more 
hardy and more durable. They trust 
therefore to Providence; nor will they 
complain. 

I do not wish a repeal-as an American 
measure. The people who have a lead in 
that country wish most sincerely that this 
Act may not be repealed. The measure has 
had the effect of Jeading them tolook to their 
own internal native supplies—to retrench 
in those which come from without—and — 
has raised a spirit for labour and manufac- 
ture within, which will increase every day. 
It has necessarily placed their commerce 
on ceconomy, instead of luxury. Those 
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who have a lead have taught their fellow- 
subjects to consider these taxes as a pro- 
_ hibition—and from the salutary effects of 
that prohibition, they wish the prohibi- 
tion to continue. 

If, therefore, I was sitting here as an 
American consulting only their interest— 
I would oP ose the repeal—I am sure [ 
never wou d propose it; but sitting here 
as a British member in a British parlia- 
ment, and seeing the danger, the ruinous 
effect of this anti-commercial law, and 
seeing the necessity of repealing it, I rise 
to argue for that repeal on the ground of 
that necessity, as it arises from the ob- 
struction and suspension of your trade. 
The reasoning and the arguments for the 
repeal of this Act, stand solely on that 
fact; its attendant mischiefs; and its con- 
sequences to the commercial interest of 
Great Britain. 

1. Let us then see what this fact is: 
refer to the petition of the British mer- 
chants trading to North America, and you 
will find that they ina solemn act to which 
they have set their names, tell you, that 
the trade between Great Britain and her 
colonies is in an alarming state of suspense, 
and that the interruption of this trade is 
principally owing to certain duties im- 
posed (by an Act passed in the 7th year 
of the reign of his present Majesty) on 
teas, glass, paper and painters’ colours im- 
ported into the colonies; and that the 
refer themselves to the wisdom of this 
House for taking such measures as may 
recover that so important branch of com- 
merce. If, therefore, it is a fact that there 
is this alarming suspense in your trade to 
North America; if it is a fact that this 
suspense is owing to the duties imposed 
by this Act, now under consideration— 
what other remedy can your wisdom sug- 
gest, but such a repeal of that Act as shall 
remove the suspension, and again open 
the intercommunion of commerce between 
us: and that repeal must go to the whole 
of the duties imposed by this Act ; for any 
partial repeal would be only a mockery. 

2. Let us then consider the grounds on 
which this first fact stands, that the Bri- 
tish trade to North America is in an 
alarming suspense. Who are so likely to 
know this fact, as those whose actions, 
business, and interest are interwoven with 
and concerned in it? The merchants 
trading to North America are alone the 
persons who can give you the proper and 
adequate evidence of this fact. And such 
is character and spirit of commerce, 
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that it depends upon the credit and credi- 
bility of those who actuate it. The word 
of a merchant thus pledged, is sacred, as 
his interest, and all he is worth, is dear to 
him. If, therefore, any one did, before 
this petition was read, doubt as to the fact 
of the suspension—when he sees the 
names, the credit, the honour, of sucha 
respectable and -responsible body of mer- 
chants pledged for this fact, brought in 
the most solemn acts to your bar—there 
is not a man who can suffer himself to 
hesitate for a moment ; but if there be any 
one uninformed how much a certain de- 
gree of truth and credit is necessary and 
essential to the spirit of commerce in mat- 
ters of fact thus pledged—and still thinks 
that the representations of merchants, like 
the compass, must have some allowance 
for variation—let such an one view with 
me this fact in another light. 

$. As, by the barometer, I can say with 
certainty that when the quicksilver rises, 
the atmosphere is heavy; and that when 
the one falls, the other is light; so by the 
rise and fall of exchange, will the mer- 
chant tell, by necessary and inseparable 
connection, that the returns and remit- 
tances of commerce are in the balance in- 
creasing or decreasing in yourfavour. View 
then this state of your commercial baro- 
meter! 1 have here, in my hand, an account 
of the rate of exchange for every month 
through eight years, at Philadelphia, New- 
York, and Boston. The par of exchange 
has been for these years, upon anaverage, at 
Philadelphia 1674 for 100/. sterling; that 
at New-York 1714, or thereabout; and 
that of Boston 183%. To give the fairest 
scope in this argument, I compare this par 
with the present exchange at thesc several 
ports.—Although if I was to take the usual 
rate of exchange, at the season of the 
year when the remittances are mad-, the 
proportion of the fall would be much 
greater; but I take the par: that ex- 
change then which in Philadelphia hath 
been at par 1673, these many years, 'S 
now down to 145;—that of New. York, 
which hath been 171¢, is-now 162; that 
of Boston, from 133%, is now 125 and 123. 
The par of exchange in Virginia is 1253 
but the exchange, which hath been up to 
150, is now down to 110. This now 36 
one of those intuitive facts in demonstra 
tion, which reasoning cannot add to the 
conviction of: I shall therefore only say 
in conclusion, that in the same te dealer 
as this exchange is fallen, in & ees : 
proportion is your trade ed—be 
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cause the remittances, which at present 
continwe to come hither, are mostly in 
payment of old debts, and not for new 
importations. As therefore the American 
merchant, from the state of facts existing 
in his own concerns, hath told you that 
there is an alarming suspense in your 
trade: so from this commercial barometer, 
every merchant in the world would con- 
firm the same fact. 

4. But there remains another proof, the 
application of which may strike with pecu- 
liar conviction on the minds of those gen- 
tlemen who have the conduct of the mo- 
neyed matters of this kingdom. Although, 
during the war, the treasury did remit to 
America in specie such sums as were want- 
ed, over and above what the balance of 
trade to this country would supply on bills 
drawn by the contractors; yet they never 


did remit specie in such proportion of quan-. 


tity as they are now obliged to send over, 
for if there was not that suspense of trade 
in this country which the merchants have 
stated to you, they would not at this time 
be under the necessity of remitting any; 
because the balance of trade in favour of 
this country would supply, by the bills of 
their contractors, all they could want at 
present : whereas now, on the contrary, if 
you look into the accounts of extraordi- 
naries not provided for by parliament, 
lying upon your table, you will see an ar- 
ticle of 76,000/. advanced to the contrac- 
tors, to enable them to purchase Spanish 
and Portuguese bullion. 

Whilst the trade between Great Britain 
and her colonies was in that state which 
it was during the war, a considerable profit 
(which either was, or ought to have been, 
carried to the account of government) was 
gained by the sale of the contractors bills ; 
whereas now the money is remitted to 
that country in specie, at a rate of near 13 
per cent. difference, to the disadvantage 
of government; and this can arise, and 
does arise, from no other thing but simply 
the suspension of your trade, and the re- 
Mittances being more scarce than the 
ever have been heretofore. Look bac 
upon either of these three grounds of rea- 
soning, and you will see this fact, that 
your trade is in an alarming suspense, 
fully established. 

I do not, therefore, draw any arguments 
from the Custom-house accounts of ex- 
ports lying upon your table, as I know, 
and it is confessed, that no reliance can 
be had upon their exactness in these 
points; nor will I take up the time of the 
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House in raising those objections which 
at body knows lie against them. 

e are told, by the same authority, 
that this suspension of your trade is owing 
to the duties imposed by this Act. Let us 
therefore examine how that matter arises ; 
and you will see that it arises from the in- 
clination and the power which the Ameri- 
cans, disapproving these duties, have of 
giving this suspense to your commerce, 
clogged with them. They reason thus: 

he rate which you Britons, as mer- 
chants, baving the monopoly of our trade, 
are enabled to put upon your goods, we 
must pay, because we have no other shop 
to go to. On these terms we have been 
your customers, from our first establish- 
ment to this day.—We have purchased 
from you many articles of supply, neces- 
sary to us, but which we have not been 
able as yet to supply ourselves with ;—and 
in the last place, from an affection to, and 
affectation of, your modes and fashions, 
we have gone into a trade of luxury: thus 
the surplus of the profit of our lands, our 
labour, and our trade, hath, to the last 
farthing, centered in Great Britain. Yet, 
not content as merchants in thus aie 
the highest rate upon us which you thin 
we are able and willing to pay—you have 
of late, as legislators, superadded a farther 
rate, by a'tax: this we cannot, we will 
not pay. I repeat, Sir, the reasoning ; 
we will not pay: there are certain bounds 
which power itself cannot pass—we see 
those bounds—we will not purchase those 
articles of supply to which you have 
superadded the rate of atax. You have 
treated us as the overseers of great works 
and manufactures treat the poor labourers 
which are put under their direction. You 
set the price of our labour; and you set 
also the price of those supplies, which we 
must purchase by the fruits of our labour ; 
whilst you are enabled to confine us to the 
purchasing them from you alone—and 
would you superadd a tax to all this? If 
you do—we can refuse that tax, by with- 
holding ourselves from purchasing those 
articles which you have thustaxed. From 
various harsh measures, one part of our 
people have been soured—another irri- 
tated, From various inefficient exertions 
of your power, we have been taught to see 
your weakness, and to feel our own strength 
—and by nothing more than by this vain 
attempt of taxing your own articles of 
trade. The temper of our people is thus 
wrought up to, and prepared for, this 
species of opposition arising from self- 
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denial ;—and in this temper we associated 
in resolutions, and united in conduct, not 
to trade with you farther than we like, and 
find necessary. By recurring to ourselves, 
we find that we can furnish from within 
ourselves many articles of supply, which 
we used to take entirely from you. We 
not only find it right, but we feel from 
ique the disposition to retrench in many 
of these articles of supply, which, if we 
use, we must take from you—and at the 
moment in which we are determined to cut 
off our commerce of luxury, we have 
raised up a spirit of labour and industry 
which will ever multiply our supplies; and 
is gone far, and is sti aoa oing further 
into manufactures. But farther—such 
are the improper regulations and restraints 
which, by your laws, you have laid upon 
our trade, that the state of- our trade, as 
now circumstanced, conspires to this sus- 
pension. It ought to be your policy to 
create in our commerce such articles of 
remittance as-we may be able to make re- 
turns by, for what we purchase of you. 
The more we have of these, the more we 
shall be able and disposed to trade with 
you: but by your policy of confining our 
circuitous commerce, we want those ar- 
ticles of remittance which we otherwise 
might have. It ought to be your policy to 
give us a paper-currency, guarded against 
every possibility of a fraudulent deprecia- 
tion; for if you did, every ounce of silver. 
which we possess would go to Great Bri- 
tain intrade. But you have mistaken also 
this line of policy, and have rendered it 
impracticable for us to have any paper- 
currency at all: so that neither having 
articles of remittance, nor money sufficient 
to keep up the circulation of this trade 
abroad, without distressing ourselves at 
home, the state of our trade coincides with 
our inclinations to @ suspense upon 
that commerce which we held with you. 

I must here, therefore, draw that con- 
clusion, which necessity, rather than rea- 
soning, leads to the establishment of. 
There is an alarming suspense of your 
trade. I have shewn you that that exists 
—I have shewn you how it arises, and 
whence it arises—I have shewn you, that 
it is riba to the duties sinpoeed by this 
act of parliament now under your consi- 
deration: if therefore you would take off 
this suspension—if you would open again 
the inter-communion ofcommerce between 
you and your colonies,—there remains no 
alternative; no half measure: nothing 
be ‘tl repeal of all those duties will 
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produce that effect which is now become 
necessary for you. 

But it has been said, that the associa- 
tions under which this trade is suspended 
are unwarrantable and illegal. Associa- 
tions, to illegal purposes, are unwarrantable 
and illegal. But so long as one Bri- 
tish subject hath a right to purchase or to 
refrain from purchasing, of another his 
fellow-subject, any article, the terms of the 
sale of which he does not approve, so long 
will the Americans, agreeing with one ano- 
ther in associations of ceconomy against 
the unbounded rates now fixed upon them, 
be not only warrantable towards others, 
but justifiable towards themselves. 

his measure is, in its consequences, 8 
nie of resistance to your taxes, which 
the law of God and nature hath armed 
them with; and which the law of man 
cannot take out of their hands. There is 
nothing in this resistance which is either 
illegal or unwarrantable. What irregular 
proceedings may have been gone into by 
some imprudent people, in carrying these 
designs into execution, | neither know, nor 
will take upon me to justify. But I will 
maintain, that associations of cecconomy, 
and self-restraint in withholding from pur- 
chasing, are justifiable, and may be prudent 

Although gentlemen do at one time re- 
present these associationsas unwarrantable, 
and what ought to be rendered penal, if 
they are not so already—yet the same 
gentlemen, at another time, think them 
fruitless attempts, which will dissolve and 
moulder away of themselves. 

There are amongst all people, indecisive 
and false men—and from the certain mix- 
ture of such men, no associations, where 
particular breaches of such are in the 
power of particular individuals, will be 
universally, uniformly, and strictly ad- 
hered to: but such, on this occasion, will 
be found the union and perseverance of 
the people in general of America, that un- 
less Great Britain can sit down content 
with the sale of some few articles, which 
her merchants may be able to smuggle 
into America, contrary to the faith of 
those engagements, she is under a ne- 
cessity of repealing this Act of the 7th of 
George 3. I therefore repeat, that if a re-- 
peal is become necessary, to the opening 
again the inter-communion of commerce 
between us and our colonies, it must be 
such as will open it—a total repeal of all 
the duties in this act. 

If any gentleman reasons, that he is of 
opinion for repealing the duties on paper, 
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glass, and painter’s colours, because those 
uties, soimposed, are anti-commercial, and 
obstruct the vent of these articles—if he 
reasons fairly, I will lead him, by the same 
arguments, to the repeal of the duties on 
tea—which I will shew to be in a state 
much more anti-commergial than those 
duties which are proposed to be repealed. 

If I do not shew this, I will concede to 
the motion brought forward by the noble 
lord; but if I do, I will then expect, from 
his candour, that he will accede to the 
amendment which I have proposed. 

The spirit of commercial policy must 
ever tend to the creating and enlarging 
the vent of every article of commerce, 
which by your trade, as well as by your 
manufactures, you make an article of your 
own trade—but such is the bargain which 

overnment hath entered into with the 
ast India Company, that it is no longer 
the wish of that great corporate merchant 
to make this very considerable article of 
commerce an article of supply for your co- 
lonies : for as there is a diawback of 25 
per cent. upon every pound of tea that is 
exported from this island; and as they are 
bound by their engagement to make good 
every deficiency that may be occasioned 
by this drawback; it ceases to be their 
interest-to export these teas—nay, it be- 
comes their wish, that if the 3d. per pound 
duty, which you have laid in America, 
does not yet operate to prevent the ex- 
portation from hence to that country, that 
you may lay on five times as much; or 
any duty that may prevent it, - 
if the Dutch do not yet, from Holland 
directly, or through their islands in the 
West indies, supply the colonies entirely 
with this article, it becomes the interest 
of this British corporate merchant, cir- 
cumstanced as matters stand by this agree- 
ment, to wish that the Dutch may do it en- 


tirely. - 7 

There are those in this House, who 
hear me speak, know that this is the case ; 
and if this case is not infinitely more anti- 
commercial, than any trifling duty laid 
upon your own manufactures, ideas and 
things have lost all connection with one 
another, and there can be no reasoning 
about it. 

I have heard it said that this 3d. per 
pound duty on tea, collected in America, 
does, while a drawback of 25 per cent. is 
allowed here, operate as a bounty of 9d. 
per pound in favour of the Americans. 

In the first place; the drawback upon 
those teas, exported to America, of 25 

(VOL. XVI] : 


to repeal the American Tea-Duty Bill. 


A. D. 1770. [366 


per cent. does not amount, as this argu- 
ment supposes, to one shilling per pound ; 
it amounts only to 74d. or thereabous; 
so that did it operate as a bounty at all, 
it would amount only to 42d. But this is 
not material to the point ;. for it does not 
operate as a bounty at all; because what- 
ever duty the East India Company pays 
originally at the Custom-house, on the im- 
porting teas from Asia, that sum is added 
to the price of their tea in their sales: so 
that although the exporter to America 
may be allowed a drawback, yet he draws 
back that sum only which he hath already 
paid in the price of his purchase; by 
which means, as this article of supply now 
stands, there is an advantage in favour of 
the Dutch teas imported into the colonies, 
against the British teas, of 25 per cent. 
difference : this then, surely, as I said be- 
fore, is in &@ more anti-commercial state, 
than those duties which have been propos- 
ed by the noble lord to be revealed. : 

But why should I combat these reasons— 
they are the artificial, the ostensible rea- 
sons only. The true reason of making 
this distinction is—that by thus continu- 
ing the duty on tea, you preserve the pre- 
amble of the Act, you still keep the yoke 
about the neck of the Americans ; although 
you avow that you do not mean, you have 
not indeed any hopes, that you shall be 
ever able to make them draw with it. 

As the keeping this preamble, in order 
to the maintaining your claim, and this 
paltry duty, in order to the exercise of 
your right of taxing the Americans, ia a 
real reason; I will speak plain out: it is — 
not so much the value and burthen of the 
taxes raised by these impositions, as the 
preamble itself which gives the offence, 
which raises the alarm in America. 

This preamble holds forth false pretences 
I hope f am not guing to use an unwarrant- 
able expression ; it is an expression of legal 
use. This preamble, Sir, in giving the 
grounds and purport of the Act, purportstto 
raise money from the subject under false 
pretences ; it suggests, that the support of 
government is not provided for by-the peo- 
ple of the colonies, and proposes to raise 
a more adequate revenue for that purpose. 
Now, Sir, the fact is, that the support of 
government is every where provided, and 
in many of his Majesty’s provinces has 
been done (literally conformable to his 
Majesty’s royal instruction) by a perma- 
nent revenue for that purpose. But what 
has been the effect of this? The assem- 
blies, in their making this provision, have 
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not been (except in the island of Jamaica ; 
for which wise caution the people were 
obliged to the father of a worthy and right 
hon. magistrate ) sufficiently suspicious and 
cautious in fixing the appropriation of that 
revenue ; and it has been most tnjuriously, 
I had almost said illegally, perverted from 
the purpose for which it was granted; and 
perverted by grants from the crown of an- 
nuities, and of pensions for two or three 
lives, and for terms of years. This has 
been, and is the case of the 44 per cent. 
duty, granted for these purposes by the 
several assemblies in the islands, wherein 
the people have imposed these duties on 
themselves—a duty which raises a revenue 
more than adequate to all these purposes ; 
yet having unjustly perverted these grants, 
you call for a grant by the Act of the 7th 
Geo. 3, in order to raise a more adequate 
revenue. 

- That it may not be thought, that in 
saying the 44 per cent. duty was meant, 
and so understood, as granted and raised 
for the use and purpose of the govern- 
ments who gave it—I will shew you that I 
speak the language and opinion of the 
House—I beg leave to read a vote of the 
House of Commons, on March 14, 1701-2. 
** Colonel Grenville reported from the 
committee, That they had directed him to 
move the Tlouse, that an humble Address 
may be made to her majesty, that the duty 
or impost of 44 per cent., arising in Bar- 
badoes and the Leeward Islands, (subject 
to an annuity payable to the heirs and as- 
signs of the earl of Kinnoull) be applied 
to the repairing and erecting such fortifi- 
cations, and other public uses, for the 
safety of the said islands, as her majesty 
shall direct ; and that an annual account, 
how the said duties shall have been ex- 
pended, may be laid before the House of 
Commons.”? Which Address was ordered 
accordingly; yet these duties have never 
been thus accounted for; but, on the con- 
trary, perverted to the private uses of pen- 
sions. 

The like may be said of the quit-rents ; 
which, although they be the King’s rents 
of his demesnes, are yet rents paid for the 
protection of the state. 

And after more than 40,000/. per ann. 
raised from the people, have been pervert- 
ed from the ne: for which they are 
paid, this Act comes and calls for, and pur- 
ports to raise a more adequate revenue for 
the same purposes—imposes duties for the 
raising it on those who have in the most 
ample manner provided such already ; and, 
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after all, does not raise enough to support 
the establishment of the collection ; much 
less an adequate support to the civil go- 
vernment, the administration of justice, 
and the protection of his Majesty’s domi- 
nions :—and after the taking off the duties 
from paper, glass, and painters’ colours, 
will not raise (if it raises any thing) above 
7,000/. per annum. Yet under pretences 
of kecping up the claim and exercise of 
this theory of aright, which you never can 
foree into existence, are all these false as- 
sertions, unjust claims, and false pretences 
continued to be held forth in the purport of 
this preamble, and to the disgust of your 
best customers, and to the continuing the 
suspension of your trade with them. 

But it has been asked, and great part of 
the reasoning hath gone upon the hypo- 
thesis of this question, if a repeal of: all 
these duties, contained in the Act of the 
7th of Geo. 3, was to take place, would the 
Americans be satisfied? Would this quiet 
their minds? So far as the commercial 
measurerecommended would prove a com- 
mercial remedy, so far would it gperate; 
itt would operate to the full extent in re- 
moving the grievance complained of by 
the British merchant; which is the subject 
of your present consideration: it would 
take off and remove that alarming suspen- 
sion, by which your trade is at present ob- 
structed ; it would open again the inter- 
communion of your commerce with your 
colonies ; which is the end sought from 
your wisdom, by the prayer of this British 
Petition. 

If it be asked, whether it will remove 
those apprehensions and fears, which your 
resolutions of last year, and your address 
and advice of sending for the subjects in 
America, on the supposition of treasons, 
in order to be tried here, have spread 
throughout the colonics? I answer, No. 
If it be asked, if this commercial conces- 
sion would quiet the minds of the Amer- 
cans, as to the political doubts and fears 
which have struck them to the heart 
throughout the continent? I answer, No. 
They at this hour know not whether the 
Petition of Right, whether the Act for 
abolishing the Star Chamber, whether the 
Habeas Corpus Act, whether the Bill of 
Rights, whether the common law, as now 
existing in England, extend to, and have 
(reasoning as you do) their operation and 
effect in America. Nay, more—as the 
military establishment now stands and ope- 
rates, they know not whether their civil 
constitutions are not, so far forth as this 
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paramount and supreme, abated, and su- 
perseded. 

It hath also been argued in the reason- 
ing of the noble lord, that if taking up the 
consideration of the anti-commercial state 
of this Act, we do not form the distinction 
between duties laid upon British manufac- 
tures, and duties laid on other goods and 
articles of trade indifferently ; and if we 
do not draw this line of distinction through 
this Act, there can be no bounds to the de- 
mands of the Americans, no bounds to our 
concessions: our regret must be indefi- 
nite. 1 am unwilling to repeat what I 
have said before, but I must so far beg the 
patience of the House, as to mark, that 
this Act, purporting to impose duties for 
the purpose of raising a revenue, for the 
support of the civil government of the se- 
veral provinces, independent-of the assem- 
blies of those provinces, marks a most es- 
sential distinction in the peculiar griev- 
ance, by which (in the opinion of the 
Americans) it endangers their rights and 

litical liberty. ‘They know that we here 
m Britain think, that parliament keeping 
in its own hands the support of govern- 
ment, and the disposal of the supplies ne- 
cessary to the execution and administra- 
tion of it, retains the best pledge and se- 
curity for the freedom of the people and 
the liberty of the state. They know how 
jealous and tenacious we are of this right, 
this power: and they, as British subjects, 
entitled to all the rights and franchises of 
the British constitution, reason, that this 
power, this right of keeping the like check 
over the civil governors and civil magis- 
strate in their own similar constitution, is 
equally an essential of their security, 
equally their right. They know that they 
have enjoyed this right, and have €xer- 
cised this power, from their first establish- 
ment, to the day of the date of this Act. 
And considering this Act as moving old 
boundaries, they see no other boundaries 
for the security of their liberties. In thus 
Femoving these old boundaries, in taking 
away the security to which they trusted, 
this Act differs from all others which have 
ever passed in parliament. They consider 
# in its tendency, asa suspension of the 

‘principal, and of one of the most essential 
uses of an assembly. Here, then, is the 
distinction : and therefore until the whole 
of this Act, so far as it operates to this 
gricvous and alarming effect, is repealed, 
they never will, they never can be easy. 
Upon this principle then, I suy, that the 
total repeal of this Act does not lead, by 
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any consequences, or corollary, to the re- 
peal of any other. 
But having so strongly urgéd what a 
artial repeal will not do, it behoves me, 
in the end, to show what a total repeal 
will do, what effect it will have. hos 
ever views with discernment the relation 
and connection between Great Britain and 
her colonies, will see, that the merchants 
in America, and in England, are the links 
of the chain that bind both countries to« 
gether ; they are deeply concerned in pre- . 
serving the union and connection. Such 
a one will see, that whatever opinion we 
may superficially entertain of the operation 
and effect of our sovereign government, 
commerce, and inter-communion of our 
mutual wants and supplies, is the real 
power and spirit of attraction, which keeps 
us united. The operation of this has been, 
and is at present suspended. The repeal 
of the whole of this Act, which relates to 
the laying duties for the purpose therein 
specified, will alone take off this suspen- 
sion, and cement again our union, by the 
best and surest principle. ‘The getting 
back to this inter-communion will give us 
grounds of agreement, and may, upon 
those grounds, lead again to that happy 
spirit of government, under which the 
people knew no bounds to their confi- 
dence, no scruples in their obedience, 
and under which government led the 
people almost by enchantment. Having 
therefore, Sir, these opinions, on one 
hand, of the inefficacy of a partial repeal, 
as moved by the noble lord ; and having, 
onthe other hand, so thorough a persuasion 
of the good effects of a repeal, which ex- 
tends to all the duties, and every other 
matter in this Act respecting them, as ne- 
cessarily extending also to the repeal of 
the preamble, I beg leave to propose an 
amendment to the motion, by extending 
the repeal to all the duties; and there- 
fore beg leave to move, that after the 
words ‘* Great Britain,’?. and before the 
word ‘ imported,” be inserted the words 
‘‘ and upon teas.” 


Mr. George Grenville : 


Sir; whenever the affairs of Ame- 
rica are agitated in this House, I am, in 
some measure, called upon to speak, be- 
cause the principal confusions of that 
country are supposed to originate with 
me. I can,. however, safely aver, that if 
the Stamp Act was injudicious in the 
mode, it was at least salutary in the inten- 
tion, and meant for the common good 
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both of the mother country and the co- 
lonies. In laying this tax, Sir, I imagined 
that every part of the British empire was 
bound to furnish its portion for the gene- 
ral prosperity, and I could not see any 
violation committed upon American free- 
dom, by an immediate tax upon the pro- 
perty of the colonists, when they cheertully 
submitted to our laws which regulated the 
acquisition of that property. Besides 
this, to use the chief argument of the 
Americans, and to admit that the happi- 
ness of this country is inseparably con- 
nected with the welfare of the colonies, I 
considered that they had the best of all se- 
curities for our never exercising the right 
of taxation improperly, the security of 
our own interest ; this was to be relied on, 
even if our justice was to be questioned, 
and though we might be wanting in equity 
to them, it could not be expected that we 
should be deficient in consideration for 
ourselves. 

The administration succeeding that in 
which I had the honour to be employed, 
proceeded also upon a system, though to- 
tally the opposite of mine, and thought 
that by complying with the wishes of the 
Americans they would advance both the 
peace and prosperity of the two countries : 
they therefore restored matters to the 
state in which they stood before the ex- 
istence of the Stamp Act, but at the same 
time preserved the dignity of this House, 
by a law pene declaring our right to 
tax America. ince that administration 
government has acted wholly without plan, 
without system with regard to the colo- 
nies: one set of ministers has instituted a 
tax diametrically repugnant to the prin- 
ciples of commerce, and yet of no conse- 
quence to the kingdom, for it does not 
bring in oe a year: this has thrown 
America into & greater ferment than ever, 
and as the ministers now are proceeding 
without system, I cannot on the one 
hand suppose that a partial repeal of the 
present tax will reduce the colonies to 
temper, nor on the other by forcing go- 
vernment into a total repeal, can I sup- 
pose we have sufficiently provided for the 
dignity of the nation. I shall not there- 
fore give my voice upon the present 
question. 


General Conway : 


Sir; I shall trouble you with ve 
few words upon this debate, for I think it 
@ question that cannot admit of much al- 
tercation ina dispassionate assembly. I 
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have always considered it the birth-right 
of every Englishaian, to have a voice in 
framing every law by which he himself is 
to be taxed, and I cannot consider a fel- 
low-subject in America less entitled to this 
inestimable privilege, than a fellow-subject 
in England. In reality, Sir, if we 
found the Americans slaves, reason and 
humanity called loudly upon us for their 
instant emancipation. Our constitution 
knows nothing of oppression, it abhors 
tyranny, it is founded upon the noblest 
rinciples of benevolence, and is calcu- 
to guard the universal independency 
of the people. This being the case, I con- 
sidered the Stamp Act, I consider the pre- 
sent tax, as an illegal burden placed upon 
the shoulders of the Americans. They 
are not even virtually represented amongst 
us, and when we suspected their loyalty 
without cause, they doubted of our affec- 
tion, of our equity, with reason. I am 
therefore for the entire repeal. I cannot 
think it derogates from our honour to do 
what is evidently right, nor can I think 
the Americans have forfeited their claim 
to justice, because they have spiritedly 
exerted themselves to obtain it from the 
mother country. 


Sir William Meredith : 


Sir; it amazes me not a little to 
find administration so perversely, so in- 
flexibly persisting in error on every occa- 
sion ; It 1s surprising, to use an expression 
of Dryden’s—* That they never deviate 
into sense,”’ nor stumble upon propriety 
by downright accident. The only reason, 
Sir, why they refuse the total repeal ofthe 
pees tax is, to preserve the preamble, 

ecause it maintains the right of taxing 
the Americans. But surely as there is 8 
positive law declaratory of the right, and 
there is even another tax at this moment in 
force, exercising the right, there can be no 
just reason for not indulging the Americans 
with the motion as amended before the 
chair. I am the more earnest for an en- 
tire repeal, Sir, because a partial one, 1n- 
stead of producing any benefit to the 
mother country, will be a real grievance; & 
certain expence to ourselves, as well as a 
source of perpetual discontent to the co- 
lonies ; for by removing the duties upon 
painters’ colours, paper and glass, while we 
continue the trifling tax upon teas, we 
keep up the whole establishment of the 
custom-houses in America with their long, 
their hydra-headed train of dependents, 
and yet cut off the very channels through 
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which their voracious appetites are to be 
glutted. In fact, the tea duty will by no 
means answer the charge of collecting it, 
aml the deficiencies must naturally be 
made up from the coffers of this kingdom ; 
so that this wise measure of a partial re- 
peal is to plunder ourselves, while it is to 
oppress our fellow-subjects, and all for the 
mere purpose of preserving a preamble 
which is utterly unnecessary. For shame, 
Sir, let us dismiss this pitiful preamble 
tax, and let us make the repeal total, un- 
less our ministers would convince us that 
a provision for their custom-house instru- 
ments beyond the Atlantic, is the only mo- 
tive for this shameless profusion of the 
public treasure. 


Colonel Barré : 


Sir; I am for the whole repeal of 
the law which now engages the attention 
of the House, and this for a reason which 
has not yet been mentioned, as’ well as for 
several which have been forcibly urged in 
favour ofthe Americans. Sir, this House 
plighted its faith to the East India Com- 
pany, to remove the duty of 25 per cent. 
from teas, in order that ‘the Company 
might be enabled to sell their teas upon 
terms equally low with the Dutch, whose 
moderation in price constantly obtained a 
preference at every market. We indeed 
took off the 25 per cent. accordingly, but 
what we did with one hand, we undid with 
the other; we laid a fresh duty on the 
commodity, and laid this duty moreover in 
such a manner that it must act as an abso- 
lute prohibition to the sale of their teas 
through the extensive continent of Eng- 
lish America, where they were in general 
estimation. To prove this assertion, Sir, 
suffer me to inform the House that in the 
year 1768 the teas sent to America 
amounted to no less than 132,000/. whereas 
in 1769 they amounted to no more than 
44,000/. and probably this year they will 
not exceed a quarter of that sum, as the 
proceedings of this country are hourly be- 
coming more and more repugnant to the 
minds of the colonies, and as agreements 
have been lately entered into for the ab- 
solute disuse of the article: in justice, 
therefore, to the East India Company, 
who have so considerable a stake in the 
national welfare, and pay so liberally to 
the support of government, we ought to 
discharge our promise with the most punc- 
tual fidelity: the discontinuance of the 25 
per cent. on their teas is not a discharge 
of our promise: our promise is not dis- 
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charged unless we enable them to sell 
upon terms as reasonable as the Dutch, 
and unless we liberate their trade in this 
commodity instead of loading it with new 
embarrassments. With regard to the pro- 
priety of repealing the law before us from 
principles of justice to the colonies, and 
utility to the mother country, I shall say 
nothing, as this has been fully proved by 
gentlemen of much greater abilities in the 
course of the present debate. I will only 
add, that as a speedy rupture between 
England and its old enemies is far from 
improbable, administration would _ act 
wisely in reconciling our domestic divi- 
sions, and regaining the confidence of 
America, before an event of that nature 
ia to render their situation additio- 
nally perplexing : national concerns 
should now engross their attention in the 
room of private resentments, and they 
should seriously advert to the interests of | 
a great empire, instead of pursuing the 
blessed example of Domitian and hourly 
torturing flies. 7 

Lord Barrington and Mr. Welbore Ellis 
opposed the Amendment, and also the 
original motion: they were not for taking 
off the tax at all; as they saw no proba- 
bility that this would quiet North Ame- 
rica; they therefore were for putting this 
Act in execution absolutely, and by all the 
powers of this nation united. | 

Fhe Amendment being put, the House 
divided: the Yeas went forth, | 

Tellers. 

Mr. Nicholson Calvert 
Mr Coxe - - - - 
Lord Frederick Campbell 
Mr. Burrell - - + -— 


So it passed in the negative. 


YEAS 142 


Noes 204: 


Debates tn the Commons on the Remon- 
strance of the City of London to the King.* } 
March 15. Sir Lhomas Clavering rose 
and said : . 

Sir; I have waited all this morn- 
ing with particular anxiety, in hope that 
something, either by message or motion, 
would have been submitted to our consi- 
deration, relative to the extraordinary Re- 
monstrance of yesterday, in which the 
independance of this House is not only 
arraigned, but its authority peremptorily 
denied, and the sovereign arrogantly in- 
formed, that we are not the representa- 
tives of the people. As nothing however 
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has been offered upon this important sub- 
ject, and as the time for making motions 
is nearly expired, I think it my duty, as a 


good subject, and an upright member of 


this House, to move, “ ‘That an humble 
Address be presented to his Majesty, that 
he will be graciously pleased to give direc- 
tions, that there be laid before this House, 
a copy of a paper, intituled, ¢ ‘The humble 


¢ Address, Remonstrance, and Petition, of 
‘the lord mayor, aldermen, and livery, of 


“the city of London, in common hall as- 
“sembled,’ presented to his Majesty, on 
the fourteenth instant; together with a 
copy of his Majesty’s Answer to the 
same.” * 


The Lord Mayor (Mr. Alderman 
Beckford), immediately rose and said : 


Sir; I should be greatly wanting to 
my duty, did I not, on this occasion, stand 


'a judge, who would certain 
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causes of public discontent. And I stand 
here, Sir, ready to abide, in common with 
the gentlemen near me, the consequences 
of our conduct. 

Alderman Trecothick, the Sheriffs 
Townshend and Sawbridge, acknowledged 
and gloried in their share of the transac- 
tion. They professed themselves satisfied 
no less with regard to the justice than the 
expediency of the measure, and declared 
they were so far from wishing to conceal 
their part in the transaction, that they 
considered it the most fortunate trait io 
their characters. 


Mr. Yownshend said, he should vote 
against the question, as he looked on the 
House as not competent in the present 
case; It being the party accused in thio 
Remonstrance, would have the resem- 
blance of a culprit sitting in Mae Nae on 


y send that 


forth and avow the part I have taken in : judge to Tyburn. 


this transaction. I was at the mecting of | 


the livery at Guildhall; assented to the 
Remonstrance; and afterwards attended 
the delivery of it at St. James’s. This 


on the very extraordinary state of the na- 
tion at this juncture, when the crown is 
advised to take no notice of the many pe- 
titions presented by numerous and re- 
spectable bodies of men from almost every 
quarter of the kingdom. I therefore, was 
of opinion, that a measure, striking as this 
Remonstrance is, might awaken an atten- 
tion to enquire into, and to remove, the 


* « The members in opposition were en- 
couraged and supported in their exertions by a 
corresponding turbulence which was generally 
prevalent in the city of London, particularly 
among the lower class. A statement of their 
proceedings becomes necessary tor the perfect 
understanding of the subsequent transactions in 
parliament. A memorial signed by six livery- 
men, was laid before the common-council, 
complaining that the Petition presented to the 
King the preceding year, had not been an- 
swered, and requesting the convention of a 
common-hall, for the purpose of taking proper 
measures for the re-establishment and security 
of their ancient rights and franchises. This 
mernorial occasioned great debates in the com- 
mon-council: it was supported by the Jord 
mayor aud sherifls, and opposed by all the rest 
of the aldermen ; but such was the prevalence 
of the sentiments by which it was dictated, 
among the lower order of members, that the 
molion for calling a common-hall, to address a 
Iccinonstrance to his Majesty, was carricd by 
a consilerable majority. The common: hall 
was attended by nearly 3,000 of the livery. The 


| 
conduct was dictated to me, by reflecting | vindicate the honour of the House : he 
/ was surprized to sce those gentlemen 


, who avowed the Remonstrance, attending 


| Lord North pressed for the question. 
' He spoke in a very high stile; said, the 
' House of Commons was not corrupted ; 
that it was now essentially necessary to 


| parliament, as they disavowed its being a 
parliament. There were many reasons 
for taking it into consideration; the King 


:in his Answer had said it was disrespectful 


to himself; this alone was a_ sufhcient 
reason, as it was the duty of parliament to 


‘Jord mayor spoke in the popular style, of the 


violated freedom of electiun ; of little, paltry, 
rotten boroughs; of the number of placemen 
and pensioners ; and of the more equal repre- 
! sentation of the people. A prepared Remon- 
| strance was then produced, analogous in ils 
conten!s, to the lord mayor’s speech, and prot- 
fered for signatures. This paper was receiv 
by the livery with transports and shouts of ap- 
i plause, and ordered to be delivered to the Kivg 
on the throne. As it was intitled an Address, 
Remonstrance, and Petition, some diticulties 
arose at St. James’s respecting the mode in 
which it should be presented; but at lenyth 
the King granted the required audience. The 
lord mayor, and a train of common-council- 
men, liverymen, and city officers, amounting 
tu upward of 200, were introduced : the com- 
mon serjeant began to read the Address, but 
abashed and terrified in his progress by a due 
consideration of the imsvlence of tts contents, 
was unable to proceed; the common clerk 
laboured under no such difficulties, be took the 
paper and read it to an end. The proceedings 
of the city did not pass without animadversioa 


iu parliament.” Adolphus. 
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revent any disrespect being shewn to the 
King, and especially it became the duty 
of the House, when it was also said to be 
injurious to parliament, and irreconcilable 
to the constitution, which he said it cer- 
tainly was, as it prayed the King to take 
notice of a transaction of the House, 
which would be a breach of oe in 
the King to have done. Spcaking of the 
lord mayor, he called him, ‘ that worthy 
magistrate, if I may still call him worthy, 
after this action of his.” 


Mr. Edmund Burke : 


Sir; I cannot look upon the pre- 
sent motion without the deepest concern. 
I cannot consider the present situation of 
_ my country without the most sensible re- 
gret: torn, distracted as we already are, 
with intestine divisions, is it not amazing 
that any gentleman, instead of wisely try- 
ing to heal our wounds, should endeavour 
to render those wounds still wider, and in- 
stead of applying lenitives to mitigate the 
race of the political fever, should madly 
administer such inflammatives, as threaten 
the actual existence of our constitution ? 

The object of the motion before you, 
Sir, 1s to cast a stigma upon the chief city 
of the British empire: a city which, on 
numberless occasions, has proved herself 
the true friend to freedom; the undaunted 
supporter of justice, and the invincible 
champion of our glorious constitution. <A 
measure of this nature would at any time 
be extremely injudicious; but in a period 
like the present, it is big with a thousand 
dangers. The metropolis, Sir, 1s com- 
posed of the wealthiest citizens in the Bri- 
tish dominions; their number is great, 
their influence prodigious, and their pro- 
ceedings are, in general, the rules of action 
for all the inferior corporations in the 
kingdom. To brand them, therefore, at 
any time with a mark of obloquy, is to 
render an extensive share of the people 
dissatisfied, either with the equity or the 
moderation of government. It is to make 
that very part of the community to which 
in the hour of public exigence we fly for 
assistance ; from which we supplicate our 
loans, and obtain the essential sinews of 

litical strength, our declared, nay, what 
is more, our confirmed enemies; and out 
of resentment to them, to do a manifest 
outrage upon ourselves. 

This, Sir, would at any time be the con- 
sequence of offending the city of London: 
but, in the present case, the evils must be 
infinitely more complicated and alarming. 
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To censure the citizens for what nine- 
tenths of the whole empire consider as gn. 
act of the most exalted virtue, is to rouse 
the indignation of every honest subject in 
the extensive circuit of our dominions. It 
is to aggravate the fury of a discontent, 
already too pregnant with danger, and to 
open a scene of horror, that will not close 
perhaps, but on the total overthrow of the 
constitution. 

Were 1, Sir, an enemy,to administration, 
instead of being simply an opposer of mea- 
sures, and could I be base enough, through 
pique to any man in office, to overlook the 
welfare of my country, instead of rising up 
to oppose the present motion, I should be 
one of the most strenuous to support it, 
because I am positive nothing could so 
certainly accelerate their destruction. 
But, Sir, [ am incapable of taking a mean 
revenge, however I may be injured, and I 
never will smile in the face of a fo¢ when 
I mean to strike at his heart. For this 
reason, as well as for the infinitely more 
important reason of public good, I stand 
up to oppose the question before the chair ; 
to bear my testimony against its injustice, 
against its inexpediency ; to support the 
unquestionable birth-right of the British 
subject, and to defend the sanctity of our 
laws. 

It 1s an observation sufficiently sup- 
ported by the experience of all states and 
all ages, that a fluctuation of councils in 
any kingdom is a manifest proof of its im- 
becility ; admitting the position therefore, 
and applying it to the councils of Great 
Britain, I believe the ‘records both of an- 
cient and modern history, will find it ute 
terly impossible to point out an zra of such 
weakness, as the last nine years of the 
English annals. During this period, Sir, 
the direction of public affairs has been in. 
no less a number of hands than Mr. Pitt’s, 
lord. Bute’s, Mr. Grenville’s, the marquis 
of Rockingham’s, the duke of Grafton’sand 
lord North’s ; sn that if we were to divide 
the nine years equally between them, 
there would be just a year and a half for 
every separate administration. In the 
nature of things, Sir, this fluctuation of 
ministers could not be productive of sa- 
lutary effects. Each different minister, 
without impeaching either the clearness of 
his head, or the probity of his heart, had 
his own peculiar plan of action, so that sys- 
tem continually contradicted system; what 
was done by the premier of one day 
was counteracted by the premier of the 


next, and, like Penelope, the whole wis- 
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dom of the legislative power was employ- 
ed to unravel the political web, which 
cost such prodigious labour in the form- 
ation. | 

The consequences resulting from this he- 
terogeneous medley of opinions weresuch as 
a sensible man might naturally expect ; con- 
fusion became evident through every de- 
partment of the state; reason was sacrificed 
to conjecture, and the reiterated experience 
of years were neglected, for the dreaming 
of flimsy speculation. Thus situated, the 
question at last was not, who could do the 
public business best, but who would un- 
dertake to do it at all. Men of talents 
and integrity would not accept of employ- 
ments where they were neither allowed to 
exercise their judgment, ncr display the 
rectitude of their hearts. They could 
neither prostitute their parts, nor their 
principles, to the arbitrary fiat of an all- 
directing favourite, and therefore such only 
as could stoop to the despicable drudgery ; 
such only, as, regardless both of honour 
and shame, could wade through the more 
than Augean stable of the state, and rush 
through infamy into office, were deemed 
, fit for confidence, or could be prevailed 
pe to take up places of trust. The 
effects of these blessed arrangements were 
quickly discovered; the blunders com- 
mitted through ignorance, were to be sup- 

orted by violence, and the nation was to 
eel the unrelenting despotism of a tyran- 
nical administration, because it exclaimed 
against the incapacity of fools. Hence 
having expelled a member of this House 
without cause, se proceeded to strip his 
constituents of their privileges without 
reason—and so that a paltry resentment 
against a singleindividual could be grati- 
fied, no matter what ruin they dragged 
down upon the community. 

Through all the distresses, however, all 
the miseries, which absurdity in the ex- 
treme, and little-minded rage, stung by 
disappointment into madness, brought 
upon the nation, the people still preserved 
their temper from an inviolable attection 
for their sovereign ; and did not think of 
approaching the throne with their griev- 
ances, till the malversation of ministers 
threatened immediate destruction to the 
state; till the sacred right of election, 
wrested from their hands, filled the free- 
holders of Great Britain with universal ap- 
prehension for their liberties, they never 
disturbed the royal repose with their com- 
plaints. But oppression having now ex- 
ceeded all bounds—the axe being at length 
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laid at the very root of the subject’s inde- 
pendence—the people of England can be 
silent no longer : their silence at this time 
would be no less injurious to their sove- 
reign, than dangerous to themselves: th 
have therefore in a constitutional, in a legal, 
in a becoming manner; in a manner equally 
honourable to their independency as Eng- 
lishmen, and to their attachment as loyal 
subjects, informed the throne of its ene- 
mies, and of their own sufferings; they 
have pointed out the disease and the re- 
medy: the source of our calamities, and 
the means of redress. And shall we, Sir, 
because they have on this important occa- 
sion exercised the right of Petition and 
Remonstrance, which is secured to them 
by the laws, and particular] arantied 
by the glorious Revolution ; ch we, I say, 
load them with the censure of this House? 
Forbid it reason, forbid it justice, forbid it 
liberty! This House is instituted to protect 
the freedom of the subject, not to punish 
the subject for demanding to be free; it 
is instituted to scrutinize into the actions 
of ministers, not to be the desperate in- 
strument of ministerial revenge. 

On these accounts, Sir, let us reject the 
present motion, as pregnant no less with 
evil than absurdity. Let us not condemn 
that public virtue in the citizens of Lon- 
don which should actually excite our ad- 
miration: nor treat that candour in their 
Remonstrance, whichis highly meritorious, 
as if it was the effusion of disloyalty : it is 
the right of the British subject to petition, 
let us not deprive him of that rights the 
right of election has been already violated, 
let us not do aggravated injuries to the 
constitution. Ifthe minister however has 
no regard for the peace of the nation, let 
him at least have some little regard for 
himself. The motion which brings the 
Remonstrance before us, also brings the 
Answer it received, and possibly that 
answer may undergo as severe an animad- 
version as the spirited production to which 
it owes its existence. 


Lord North « 


Sir; as I wish to leave the discus- 
sion of every question in which I may be 
either remotely or immediatcly concerned 
entirely to the determination of this House, 
and flatter myself I shall never be con- 
cerned in any measures which I shall be 
either afraid or ashamed to avow, 1 do not 
mean to give a reply anv farther to the hon. 
gentleman who spoke last, than I am hinted 
at in the close of his speech. In this he 
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advises me, for my own sake, to be careful 
how I endeavour to bring the Remonstrance 
of London before the House, lest the 
Answer to that Remonstrance should un- 
dergo a severe animadversion. 

I am not to be informed, Sir, that in the 
language of opposition, every speech and 
every answer proceeding from the throne 
is set down as the speech and answer of 
the minister. I will go farther, Sir, I will 
admit the language of opposition to be just. 
I will admit, that every minister should be 
responsible for the advice he gives his 
master, and acknowledge that no favour- 
able idea can be reasonably entertained of 
his character, who refuses to avow the part 
he acts. On this account, Sir, I rise to 
prevent the possibility of debate with re- 
gard to the Answer given to the Remon- 
strance, to declare, that it was given by 
my advice, and that I think myself an- 
swerable for the consequence; while I 
have the honour of serving his Majesty I 
shall dread no enquiry into my actions. I 
am above the practice of duplicity in any 
station, and as I shall always mean well at 
least, some favour will be ae to the recti- 
tude of my intention, even where I may 
run into mistakes. Having said this, Sir, 
it is only necessary to add, that as 1 am 
ready on all occasions to submit my own 
conduct to examination, so nothing shall 
' prevent me from enquiry into the conduct 
of others, where the enquiry appears of the 
minutest utility to the public. 

Mr. Attorney General De Grey ob- 
served, that for a parliament to proceed 
In raising money, and passing bills, and 
suffer themselves at the same time to be 
told that they were not legal representa- 
tives, was an iniquitous farce; and that 
for a chief magistrate to tell subordinate 
subjects, they were not to obey, was an 
act of wickedness and folly, almost with- 
out precedent. 


Mr. Wedderburn : : 


Sir; if the issue of the present de- 
bate regarded the ostensibility of the mi- 
nister only, and was not of infinite import- 
ance to the kingdom at large, I should be 
one of the first to approve the candour of 
the noble lord who spoke last, and to own, 


that, if he does not possess more wisdom 


than his late predecessor, he, at least shews 

more manliness, and more probity, in pub- 

licly acknowledging himself the adviser of 

the Answer to the City Remonstrance. 

But, Sir, it is not the ostensibility of a 

Minister which is now under considera- 
(VOL, XV1.] 
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tion, but the inexpediency, the injustice 
of censuring any part of the people for 
the exercise of a right, which 1s warrant. 
ed by the constitution ; which is supported 
by the dictates of reason, the authority af 
precedents, and the positive declaration of 
eur laws. 

An hon. member, for whose opinion I 
entertain the highest deference, has, in 
a masterly manner, pointed out the inex. 
pediency of branding so. rae a part of 
the people, as the city of London, with 
the censure of this House; and he has 
told you, in forcible terms, the danger of 
offending that very body of the subjects, 
among whom your loans are to be raised, 
your credit is to be supported, and the 
whole empire, either in peace or war, ig 
to be immediately indebted for the sinews 
of its political existence. Powerful, Sir, 
as these arguments may be in an auxiliary 
light against the motion, what we are ta 
confine ourselves to is the justice of the 
procedure. Our sole consideration is 
simply, whether the people have, or have 
not, a right to petition; whether they are, 
or are not, legally authorized to lay their 
grievances before the throne; whenever 
they imagine themselves oppressed; and 
whether all prosecution at law, for the 
exercise of this privilege, is not expressly 

rohibited, in that palladium of public li- 
erty, the Bill of Rights. 

Sir, the loudest advocate for the mo- 
tion before the House, will not pretend to 
deny the right of the people to petition, 
nor pretend to deny that they are wholly 
exempted from judicial censure on that 
account. Among the many blessings 
arising to the kingdom from the glorious 
Revolution, the prividege of complaining 
to the throne without the danger of pu- 
nishment, is one of the noblest. The 
people in this respect are the sole judges 
of the necessity for petitioning: it is ag 
much a part of their prerogative, if I may 
so express myself, as it is a part of the 
royal prerogative to assemble parliaments, 
or to exercise any other power warranted 
by the constitution. Seeing, therefore, 
that this is the case, I must ask, with what 
shadow of propriety, with what colour of 
reason we arrogate a liberty of examining 
their proceedings? With what counte- 
nance do we presume to fly in the imme- 
diate face of the laws, and confidently as- 
sert, that they shall be punished, for what 
the laws peremptorily declare they shall 
not even undergo a prosecution. If this 
is our idea of reason, our conception of 
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justice, let us for the future be distin- 
guished for inconsistency and violence. 
Even, admitting, Sir, on the present ques- 
tion, that the people have been mistaken, 
that they have erred, that there are in 
reality no grievances to complain of, and 
that the manner of their Remonstrance is 
as disrespectful, as the matter of it is un- 
just; still, Sir, as the laws positively pro- 
nounce their right of petitioning, and their 
exemption from consequent prosecution, 
we are precluded from every enquiry into 
their conduct. They may be indiscreet, 
they may be warm, they may be turbu- 
Jent; but let us not be rash, unwarrant- 
able, and arbitrary. Let us not, while we 
are so nicely attentive to the errors of 
others, rush into palpable illegalities our- 
selves. Our power is great; but the 
power of the law is much greater. For 
this reason, Sir, I oppose the motion now 
before the chair; I cannot consent that 
our love for equity should make us in- 
equitable, that our regard for peace should 
lead us to spread the flames of diatord | 
through the land, nor concur, that our 
solicitude for the safety of the constitu- 
tion, shall vindicate our stabbing that con- 
stitution to the heart. Remember, Sir, 
one of the capital blemishes of James the | 
2nd’s reign, was punishing the Seven | 
Bishops for petitioning. Similar causes ' 
must always be productive of similar ef- | 
fects: we are yet safe: it is yet in posst- 
bility to retrieve all; whereas, if we pro- ! 
ceed from violence to violence, if we go 
on in exercising our power against the | 
sense of our conviction, and sacrifice our | 
honesty to gratify the malignity of our: 
resentment, the consequences must be 
dreadful in the end. The people mav be ' 
icjured, but they will prefer annihilation 
to chains: universal anarchy must ensue, : 
and darkness, as the poet forcibly et 
presses it, be alone “ the burier of the 
dead.” | 


Mr. Dyson 


Sir; though I acknowledge that 
there is a great deal of specious argument | 
in the speech of the hon. gentleman who ° 
spoke last, I am nevertheless of opinion, 
that when it ig examined, we shall find 
it more elegant than convincing, and 
rather a proof of the hon. gentleman’s 
abilities, than a mark of his candour. I 
must beg his permission, however, to make 
a few cursory observations on what he 
has offered to the Chair; and as he has | 


Debate in the Commons [Sst 


our entering into the merits of the Remon- 
strance, I shall engage with him on his 
own ground, notwithstanding all my de- 
ference for his judicial knowledge, and 
even flatter myself with the hope of 2 
victory, because reason is ‘evidently on 
my side. 

I readily allow, Sir, that by the Bill of 
Rights as well as by the genius and con- 
stitution of this kingdom, the people are 
justly entitled to the right of petitioning 
the throne, whenever they may imagme 
themselves oppressed. If this was not 
absolutely the case, if they were not le- 
gally possessed of this privilege, it would 
be our business, our duty, to procure it 
for them, that their persons and their pro- 
perties might receive an additional share 
of security, that, by encreasing their con- 
sequence, we might encrease the strength 
of the state, and by extending the hapri- 
ness of the individual, extend the haprpi- 
ness of the whole community. 

But, Sir, while I am thus an advocate 
for the freedom of the people, while I am 
thus as strenuous for the right of petiticn- 
ing as the hon. gentleman who ke 
before me, still I am satisfied that law, 
reason, and necessity, must wish to lay 
the petitioners under some salutary re- 
gulations; that they must be influenced 
by truth, and guided bv decency, that the 
matter of their petitions should be real, 
and the manner of them such as should be 
respectful to the sovereign. if petitions 
to the throne are not contined within some 
saiutary restrictions of this nature, instead 
of proving a blessing, they may prove the 
greatest curse the kingdom can possibly 
experience. Our foreign foes, or our do- 
mestic enemies, if all petitions to the 


‘ throne, by being petitions, are to pass un- 


censured, mav at any time stir up 2 mui 
tude to complain of grievances that never 


| existed, and to make requisitions of the 


most extraordinary, the most dancerous 
tendency to the crown. They may hum- 
bly beseech his Majesty to abdicate, ard 
pray that he will be cractouslv pleased, to 
place she sceptre in the hands of the 
family exnelled. Or if by some tempo- 
rizing concession to their preiudices, he 
chances to gain a more than or:nary 
portion of applause from the populace, 
they mav perhaps wish in the headiorg 
vehemence of their zeal to see him seated 
on an arbitrary throne, and in a constilu- 
tional remonstrance like the present ob- 
ject of debate, patriotically desire him not 


eonfined himself chiefly to the legality of only to dissolve, but to annihilate bis par- 
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liaments. They may, in short, Sir, sup- 
piicate the sovereign to every thing rash, 
ridiculous, and destructive, and our free- 
dom may be totally destroyed, because 
there is no law to punish, no authority to 
restrain, and no power whatever of with- 
holding the licentiousness of petitioners. 
Is not every gentleman’s indignation, Sir, 
roused at the absurdity, at the danger of 
such doctrine? Is it not subverting the 
principles of all order, all government ; 
and overwhelming that very liberty with 
ruin, for which our public spirited de- 
claimers profess so generous an attach- 
ment, so vehement an adoration ? 

Such, Sir, would be the consequences, 
especially in a state like ours, where the 
factious, and even the insignificant, are 
hourly raising commotions; such, I say, 
would be the consequences, if every thing 
in the form of a petition was sanctified from 
the examination of thelaws; and on account 
of its form to be admitted as a constitu- 
tional act of propriety. On the other hand, 
supposing as I will suppose, that the sub- 
ject, though now possessing the discre- 
tionary power of petitioning, is neverthe- 
less bound to observe the sentiments of 
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nies the authority of parliament, insults the | 
person of the King, and is delivered with 
all the circumstances of tumultuous pa- 
rade, that can be calculated to terrify 
the minds of the peaceable, and inflame 
the passions of every misguided member 
of the community. 

Mr. Jenkinson enforced the arguments 
of the preceding speech. 


Mr. George Grentille : 


Sir; it is with infinite concern, 
while the minds of the people are agitated 
almost to madness, that I find gentlemen 
persevering in asuccession of inflammatory 
measures, and hourly pouring oil on the 
flame of that discord, which already 
blazes but too fiercely in this unfortunate 
country. Every body that knows me, Sir, 
knows I am no friend either to Mr. Wilkes 
or his character ; but when the question of 
his expulsion was agitated during the last 
session in this House, I declared myself 
against it. I foretold the consequences 
that it would necessarily produce, the dis- 
tractions it would unavoidably create, and 
exhorted the advocates for that expulsion 


| to sacrifice a private resentment, that ac- 


truth, and the dictates of decency, let me ! tually dishonoured them, at the altar of 


ask, what are the hardships he sustains by 
these sensible restrictions ? Will any gen- 
tleman, however animated with the glorious 
fire of patriotism, say it is an oppression 
en the subject to make him just to his 
neighbour, and civil to his prince? Will 
any gentleman think himself aggrieved, 
because he is not allowed a right of tra- 
ducing the innocent, and insulting his so- 
vereign? If there is any gentleman hardy 
enough to call this a grievance, Jet him 
step forth, let him avow his sentiments 
openly, and lay a rational title to the 
praise of every patriot of all succeeding 
generations. 


Having, therefore shewn, Sir, that our- 


Jaws neither could, nor can allow any 
right to the subject which is manifestly 
subversive of the constitution; having 
shewn that the people themselves may be 
essentially injured by an unlimited power 
of petitioning, and proved that they can- 
not possibly receive any benefit from it, I 
shall now only observe with regard to the 
Seven Bishops in James the 2nd’s time, 
that the case by no means applies: their 

ition was entirely upon the point of re- 
Fvion, was couched in terms the most re- 
spectful to the throne, and delivered with 
as much privacy as possible to the sove- 
reign; whereas the present petition de- 


public tranquillity. Had my advice been 
listened to, we should now have been in 
| peace, our authority would not have been 
‘insulted, our proceedings would not 
' have been despised, nor would the metro- 
polis of the empire formally wait upon the 
: sovereign to tell him we were the betrayers 
of the people. 
The gentlemen, Sir, who then fought 
| the battle of administration did not recol- 
nish the opposition, they were actually 
gratifying the spleen of their enemies. 
When an odious minister is at the head of 
public affairs, the nation, though injured 
by any act of his illegality, nevertheless 
enjoys a malignant resentment ; it justities 
their detestation of him; it renders him 
universally obnoxious; and, in the end, 
completes the destruction of his political 
character. I am well convinced, Sir, that 
the enemies of government, however they 
took fire at the resolutions of this House in 
voting Mr. Luttrell the member for Mid- 
dlesex, nevertheless rejoiced at the oppor- 
tunity which it gave them of attacking the 
premier in the most sensible part of his 
ministerial reputation: and I am to the 
full as much convinced, that they would 
now rejoice at the heaviest censure which 
we might pass upon the Remonstrance of 


| lect, that while they were striving to pu- 
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the city of London; it is what they wish ; 
it is what they are impatient for; it is 
what they ardently desire. Their whole 
strength consists in their being opposed, 
and contradictory as it may seem in terms, 
it is stitl undeniably true, that they abso- 
lutely gain a victory every time they suffer 
a defeat. 

For this reason, Sir, if we are desirous 
of conquering the spirit of discord, which 
so unhappily subsists without doors, we 
must not combat it within. You may, in- 
deed, proceed to censure, but wil that 
procedure give peace to the kingdom: 
you may expel the persons principally 
concerned in presenting the Remon- 
strance, but—then you encrease_ the 
present confusion—you extend the griev- 
ance complained of by the county of 
Middlesex, into the city of London; 
you verify the prophesy of your enemies, 
and prove, what they have repeatedly 
foretold, that you will go on from violence 
to violence, and as you have given Mid- 
dlesex a member, you will gradually give 
representatives to all the other freeholders 
of Great Britain. 

But even, supposing, Sir, for argument 
sake, what I will not admit in fact, that we 
have a right to determine upon a petition 
from the subject to the throne, still, have we 
a right in this case to be’parties and judges 
‘at the same time? Our dignity and our 
justice is arraigned in this petition; can 


we therefore be a proper jurisdiction to 


examine the conduct of the petitioners? 
Suppose, Sir, that the proceedings of the 
King’s-bench were at any time complained 
of by a body of the people, and that an 
application was made to the crown for re- 
dress, would it be fair, would it be equit- 
‘able, to send their petition to the very 
court, against which they had lodged the 
‘complaint? and would it be reasonable to 
bid the chief justice to decide upon the 
decency, or the legality of a composition, 
‘which reflected entirely upon himself. 


If, therefore, the City Remonstrance is |- 


contrary to law, let the laws punish it; 
Jet not a single branch of the legislature 
assume a power to set aside the solemn 
acts of the three branches; nor while it is 
exclaiming at the imputed illegality of 
others, set an example of deliberate ille- 
gality in itself. The best way, therefore, 
Is to know noti.ing about this Remon- 
strance, to hear nothing about it in our 
public capacity. To bring it before us, is 
to. open Pandora’s box in this House; 
‘evil will spring out after evil: Hope her- 


Debate in the Commons 


[ses 


self will possibly fly away from the grow- 
ing horror of the prospect, and all be 
phrenzy, blood, and desolation. If the 
Remonstrance is once brought before us, 
and we proceed to censure, there is no 
saying where the dreadful consequences 
may end; the people may have expressed 
themselves intemperately, but who will 
say they have not been fatally provoked? 
Let us,'as the first cause of that provoca- 
tion, bear a little with a fury excited by 
ourselves. It may, indeed, be spirited te 
vindicate the dignity of this House, but 
will it be prudent at this time? If we are 
really friends to our country, let us prove 
our friendship by healing her peace, not 
by rendering her distraction incurable. 
Let us nobly sacrifice our resentments to 
her preservation, instead of plunging her 
into a civil war. The question now is, 
not what is vigorous, but what is proper; 
not, how the authority of this House 1s to 
be supported, but how the whole nation is 
to be rescued from destruction. freland 
is now a scene of anarchy; America is 
entirely uproar ; and is this a time to rise 
in arms against ourselves? No, Sir, this is 
an hour which calls fortemper, not for rage, 
and in which an absurd exertion of severity 
to maintain our authority, will in all pro- 
bability, rob us of the very constitution. 


General Conway : 


Sir; though I am as much an ene- 
my to discord as the right hon. gentle- 
man, and have upon every antecedent de- 
bate relative to the business now before 
us, been an equal advocate for modera- 
tion, yet on the present occasion, I rise 
to speak against lenity; to condemn the 
idea of temporizing ; to declare that in 
my poor opinion the very gentleness, the 
very forbearance of this House, has been 
the principal source of all our late dis- 
turbances, and that mildness any longer, 
will be the only torch which can possibly 
set the constitution in flames. 

I remember the time, Sir, when this 
House, instead of supposing that the 
maintenance of its own dignity was a 
dangerous measure, even in times infi- 
nitely ‘more pregnant with danger than 
the present, ‘looked upon @ spirited exet- 


‘tion of their authority, 'to be not only the 


most noble, but the most politic measure 
they could take; they sensibly considered, 
that people will quickly be despised by 
others whe are held in a contemptible 
light by themselves, and ‘they ‘therefore 
properly .punished every disrespectful 


- 
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mention of their proceedings; nay, I have 
known particular periods in which their 
proceedings were too sacred to be men- 
tioned even with respect ; in which it was 
culpable to meddle with them at all, in 
writing or print, and in which, like eastern 
sige they were kept at a distance to 

viewed with reverence; but, Sir, this 
House, through an amiable weakness, 
having suffered their decisions to become 
the subjects of universal discussion, our 
indulgence has been abused, our goodness 
has been perverted into the consciousness 
of guilt, and our moderation set down as 
the certain result of timidity : because we 
would not punish, the enemies of order 
supposed that we dared not; hence in 
proportion to lenity on one hand, licen- 
tiousness grew audacious on the other; 
the public prints that formerly trembled 
at the bare apprehension of our resent- 
ment, now triumphed in despising it; the 
productions of the press hourly teemed 
with the grossest libels-on our determina- 
tions; they openly invited their corres- 
pondents to revile us, and rendered sedi- 
tion so courageous, that the livery of 
London, with the chicf magistrate at their 
head, have now the temerity, not only to 
solicit our dissolution, but to tell the so- 
Vereign, in direct positive terms, that we are 
not the representatives of the people: yet, 
Sir, this is the season in which the right hon. 


gentleman says, that we must not exert 


our authority. This is the season, he tells 
us, in which moderation only can be of be- 
nefit, and in which, unless we are mode- 
rate, we shall drag inevitable ruin on the 
constitution. Sir, if we crouch under an 
outrage of this nature, the constitution is 
destroyed; the whole body of the peopleare 
at once deprived of their representatives ; 
every act which has been passed since the 
time of our election must be utterly with- 
out force, universal confusion must ensue, 
and this miserable nation be left entirely 
to the mercy of the petitioners. 
The right hon. gentleman, Sir, 
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of our own authority, or support of «he 
laws? Besides, let me ask, Sir, if the mo- 
deration recommended by the right hon. 
gentleman, will not be more likely to in- 
crease the insolence, than to awake the 
gratitude of the seditious; more likely to 
poe fresh remonstrants, than to si- 
ence the clamour of old ones? Our lenity 
hitherto has gained but very little; here- 
after it will gain us less; when we pub- 
licly acknowledge it imprudent to stand 
forth in defence of our own privileges, 
who will be induced either to fear, or to 


respect them? others will forsake us if we ’ 


forsake ourselves ; and the House of Com- 
mons must be inevitably torn from the 
constitution, inevitably annihilated, if we 
do not prove ourselves a House. 

The right hon. gentleman tells us, that 
if the Remonstrance contains any thing il- 
legal, there are legal methods to punish it. 
Sir, we have a legal authority to punish 


any insult offered to, or any libel published © 


against ourselves. The law of the land 
grants us this authority, and supports the 
exercise of it. The law of the land, where 


a single individual of this House is in- , 


sulted in his character as a member, jus- 
tifies us in sending the offender to New- 
gate. Iam sorry, Sir, that the right hon. 
gentleman, who has been so long a mem- 
ber, should forget this circumstance, or if 
he remembers it, should imagine that the 
same laws which guard the privilege of 
an individual member, should not be 
equally attentive to the privileges of the 
whole House. But it is wasting time to 


dwell upon a point so well established as 


this, especially as this House has no inten- 
tion, no wish to exert a power repugnant 
tothe laws. The sole question therefore 
now is, whether we are a House of Com- 
mons, or not; if we are, what hour can be 
more proper, what period go particularly 
necessary, to shew our authority, as when 
the livery of London have confidently told 
the sovereign, we are not ? This becomes 
the more indispensably requisite, because 


aaxiety for the future, should not forget | the Remonstrance, though it denies, yet 


the dangers of the present hour. The | 


people will rise against us, he apprehends, 
if we proceed with rigour, and the conse- 
quences will be a civil war. 
not encourage the people to an insurrec- 
tion, if we tamely suffer the livery of 
London to tell us-we are not the repre- 
sentatives of the nation? Do we not ta- 


eitly acknowledge in:such a conduct, that 


no insult can weund, no violence provoke, 
BO -outrage ‘can rouse wus to a vindication 


Sir, do we , people. 


acknowledges our existence, and ‘prays 
that we may be dissolved, though it will 
not admit us to be the representatives of the 
What is still more extraordinary, 
Sir, there is, if I mistake not, at this mo- 
ment, a petition from the very city of 
London lying on our table, in which 
they humbly request our protection, 
and address-us, as the knights, citizens, 
and burgesses in parliament assembled, 
though they have solemnly assured his 


7 
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Majesty that we are not the represen- 
tatives of the kingdom. Let the matter 
therefore be seriously considered now. If 
we are a House, let us prove ourselves re- 
spectable: let us not make posterity blush 
at our timidity: let us not sacrifice the 
dignity of our constituents, who must 
share our disgrace: nor suffer the livery 
of London to trample on the united Com- 
mons of Great Britain. If we are not a 
House, and if the Remonstrance is a pro- 
per remonstrance, we can have no right to 
deliberate; our assembling must be ille- 
al. But this, or never, is the time to vin- 
icate the honour of parliament. If the 
livery of London are daring enough to 
censure this House, shall it be said that a 
British House of Commons has been 
afraid to censure the livery of London ?— 
shall it be said that the livery of London, 
in the full face of day, has traduced us to 
the throne with impunity ? I am ashamed, 
Sir, to find the question needful. Let us 
therefore rouse. Let us not die through 
an apprehension of dying, nor actually de- 
wtroy the constitution for fear it should be 
destroyed. 
Gentlemen have insisted much upon 
the arbitrary proceedings of this House, 
particularly in the Middlesex business, 
and the language of the Remonstrance 
complains not more of our perfidy than 
of our usurpation: it represents us as des- 
otic over the rights, as unfaithful to the 
interest of the people, and tells us that 
while on the one hand we betray their 
welfare to government, we violate their 
freedom on the other, by the election of 
ourselves. Prejudice. wilfully mistaken, 
always uses a language opposite to truth, 
and shuts its eyes instinctively at the ap- 
pearance of conviction. That this is at 
present the case must strike the candour 
of every dispassionate heart; for I will 
confidently ask the boldest advocate of 
popularity if there ever was a period in 
which this House, so far from being arbi- 
trary, was so mild, so placid, or so for- 
bearing. Is the patience, Sir, with which 
we have heard our proceedings daily ar- 
raigned in every public print, an argument 
of our tyranny? Is the silence with which 
we have suffered our authority to be 
uestioned a proof of our despotism ? Or 
the triumphant insolence of the factious in 
still persevering to deny it, a mark of our 
flagitious severity? I am ashamed of such 
reasoning, and wonder how any honest 
man can urge it, who has heard gentlemen 


in this very House declare that they will 
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refuse the payment of taxes, and nobly 
deny obedience tothe laws of their country. 

Gentlemen, however, when they cannot 
persuade us into a belief of our own injus- 
tice, go another way to work, and endea- 
vour to operate, as I have already hinted, 
upon our fears, by threatening us with 
the resentment of the people. ‘ The peo- 
ple,”? exclaim these casuists, ‘ will never 
suffer this measure, the people will never 
allow that para what signifies our 
importance within doors, if without we 
are opposed by the voice of the people?” 
Gentlemen who argue in this manner do 
not recollect, that it is the identical, self- 
same assembly thus contemned, thus 
defied, that constitutes the good people of 
England; that the people of England till 
our Jegal dissolution can possibly have no 
existence but within these walls ; and that 
the voice which denies our authority with- 
out doors, hurls a treason against the ma- 
jesty of the British people. The natioa 
has chosen us as its agents for a term of 
years: during that term therefore we are 
virtually the nation. If we betray our. 
trust, or prove unworthy of farther confi- 
dence, at the expiration of our term the 
nation may discard us indignantly; but it 
must nevertheless be answerable for our 
acts. It must be bound by the laws in 
which we have concurred, and acknow- 
ledge our decisions as its own, however 
repugnant to its inclination. Being then 
the representatives of the British people, let 
us olan aed resolve upon maintuining the 
credit of our constituents. They have 
clothed us with authority, let us support 
that authority for their sake: to sutter 
a dishonour in ourselves, is to dishonour 
them, and it is better the city of London, 
or any other part of the British dominions, 
should undergo the heaviest censure, than 
to establish a precedent for disputing the 
authority of that assembly, which is the 
constitutional representative, the constitu- 
tional guardian of all. 


The House then divided: the Noes 
went forth: 
Tellers, 
Mr. Onslow — 
YEAS 465, Alex. Gilmour § 77" 
Noes Mr. Ald. Townsend 1 


Captain Phipps — 
So it was resolved in the affirmative. 
March 16. Lord North presented to 


the House, pursuant to their Address to 
his Majesty, acopy of the Address, Remom 
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strance, and Petition, of the Lord Mayor, 
Aldermen, and Livery, of the city of Lon- 
don, presented to the King March 14th 
1770: and also, a copy of his Majesty’s 
Answer. They are as follow: 


“¢ To the K1na’s most excellent Majesty. 


« Thehumble Appress, REMONSTRANCE, 
and PeritTion, of the Lord Mayor, 
Aldermen, and Livery, of the City of 
London, in Common Hall assembled. 


«¢ May it please your Majesty; We 
have already in our Petition dutifully re- 
presented to your Majesty, the chief in- 
juries we have sustained. We are unwill- 
ing to believe that your Majesty can slight 
the desires of your people, or be regard- 
less of their affection, and deaf to their 
complaints: yet their complaints remain 
unanswered ; their injuries are confirmed; 
and the only judge removable at the plea- 
sure of the crown, has been dismissed from 
his high office, for defending in parliament 
the law and the constitution. 

‘© We therefore venture once more to 
address ourselves to your Majesty, as to 
the father of your people; as to him who 
must be both able and willing to redress 
our grievances; and we repeat our appli- 
cation with the greater propriety, because 
we see the instruments of our wrongs, who 
have carried into execution the measures 
of which we complain, more particularly 
distinguished by your Majesty’s royal 
bounty and favour. 

«* Under the same secret and malign in- 
fluence, which through each successive ad- 
ministration has defeated every good, and 
suggested every bad intention, the majority 
ef the House of Commons have deprived 
your people of their dearest rights. 

«© They have done a deed more ruinous 
in its consequences, than the levying of 
ship-money by Charles 1, or the dispens- 
ing power assumed by James 2; a deed 
which must vitiate all the future proceed- 
ings of this parliament; for the Acts of 
the legislature itself can no more be valid 
without a legal House of Commons, than 
without a legal prince upon the throne. 

«* Representatives of the people are es- 
sential to the making of laws; and there 
is a time when it is morally demonstrable, 
that men cease to be representatives: that 
time is now arrived: the present House of 
Commons do not represent the people. 

<s We owe to your Majesty an obedience, 
under the restrictions of the laws, for the 
galling and duration of parliaments: and 
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your Majesty owes to us that our repre- 
sentation, free from the force of arms or 
corruption, should be preserved to us in 
parliament. It was for this we success- 
fully struggled under James 2; for this 
we seated and have faithfully supported 
your Majesty’s family on the throne. 
The people have been invariably uniform 
in their object, though the different mode 
of attack has called for a different defence. 
‘¢ Under James 2, they complained, that 
the sitting of parliament was interrupted, 
because it was not corruptly subservient 
to his designs: we complain now, that 
the sitting of this parliament is not inter- 
rupted, because it is corruptly subservient 
to the designs of your Majesty’s minis- 
ters. Had the parliament under James 2, 
been as submissive to his commands, as 
the parliament is at this day'to the dictates 
of a minister, instead of clamours for its 
meeting, the nation would have rung, as 
now, with outcries for its dissolution. 
«The forms of the constitution, like 
those of religion, were not established for 
the form’s sake; but for the substance : 
and we call God and men to witness, that, 
as we do not owe our liberty to those nice 
and subtle distinctions, which places and 
pensions, and lucrative employments have 
invented ; so neither will we be deprived 
of it by them: but as it was gained by the 
stern virtue of our ancestors, by the virtuc 
of their descendants it shall be preserved. 
«« Since therefore, the misdeeds of your 
Majesty’s ministers, in violating the free- 
dom of election, and depraving the noble 
constitution of parliaments, are notorious, 
as well as subversive of the fundamental 
laws end liberties of this realm; and since 
your Majesty, both in honour and justice, 
is obliged inviolably to preserve them, ac- 
cording to the vath made to God and 
your subjects at your coronation, We, 
your .ajesty’s remonstrants, assure our- 
selves, that your Majesty will restore the 
constitutional government and quiet of — 
your people, by dissolving this parliament, 
and removing those evil ministers for ever 
from vour councils. 
Signed by order, * James HopGeEs.” 


His Masestry’s ANSWER. 


‘¢ J shall always be ready to receive the 
requests, and to listen to the complaints of 
my subjects; but it gives me great con- 
cern to find, that any of thein should have 
been so far misled, as to offer me an Ad- 
dress and Remonstrance, the contents of 
which I cannot but consider as disrespect- 
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ful to me, injurious to my parliament, and 
irreconcilable to the principles of the 
constitution. 

«IT have ever made the law of the land 
the rule of my conduct, esteeming it my 
chief glory to reign over a free people: 
with this view I have always been careful, 
as well to execute faithfully the trust re- 
posed in me, as to avoid even the appear- 
ance of invading any of those powers which 
the constitution has placed in other hands. 
It is only by persevering in such a con- 
duct, that I can either discharge my own 
duty, or secure to my subjects the free 
enjoyment of those rights which my fa- 
mily were called to defend; and while I 
act upon these principles, I shall have a 
right to expect, and I am confident I shall 
continue to receive the steady and affec- 
tionate support of my people.” 

Ordered to be taken into consideration 
on the 19th. 


March 19. The Remonstrance from 
the city of London, and his Majesty’s 
Answer, being read, sir T. Clavering 
moved, * That to deny the legality of 
the present parliament, and to assert that 
the proceedings thereof are not valid, is 
highly unwarrantable, and has a manifest 
tendency to disturb the peace of the king- 
dom, by withdrawing his Majesty’s sub- 
jects from their obedience to the laws of 
the realm.” He was seconded by sir Ed- 
ward Blackett. 

Mr. Dowdeswell moved the previous 
question; he and other gentlemen in the 
opposition observing, that by the laws of 
the land, and resolutions of parliament, the 
right of the subject to petition was indu- 
bitable; that the Bill of Rights says ex- 
pressly, that it is the right of the subject 
to petition, and that all prosecutions for 
petitioning are illegal; that on the 26th 
of February, 1701, the House of Com- 
mons resolved, that it was the right of the 
subject to petition for the calling, sitting, 
and dissolving of parliaments ;* that this 
right of the people was clear, indisputable, 
and uncontroverted by any subsequent ex- 
planations, and therefore must be taken in 
its most extended sense. 

To this the majority answered, That the 
right of petitioning was indeed indisputa- 
ble; but that if such petition contained 
any matter false, injurious, or illegal, as 
treason, or prayed any thing illegal, such 
petition was highly punishable; and that 
rr nn 2 et 


* See vol, 5, p. 1340. 
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it being in the form of a petition, did by 
no means free it from the prosecution or 

unishment such expressions would meet 
in any other paper. 

To this it was answered, That it would 
be an absurdity to give a right to petition, 
without giving a right to express the cause 
of such petition; that in the courts oflaw, 
it is held to be no libel to use words and 
matter in the proceedings, which any 
where else would be false, scandalous, and 
punishable as such. Bills of Chancery are 
generally stuffed witl as many lies as 
words, and yet they are not actionable; 
nay, it has been determined, that to distri- 
bute a printed libel at the door of the 
House of Commons, if such libel contains 
reasons against any Bill depending in the 
House, being the common form of pro- 
curing justice from the House, is not ac- 
tionable in the courts of law ; that the rea- 
son tor such determination is obvious, as 
all avenues to obtain justice should be as 
open and free as possible; that this doc- 
trine is equally applicable to petitions, 
which being a way of seeking redress for 
@ grievance, ought, and legally is, equally 
free; and that any matter in such petition, 
if relevant to the prayer of such petition, 
is not punishable, though such matter 
should be false, provided, though, that the 
prayer of the petition be equally legal. 
On the contrary, to ask in petition for 
what cannot be granted legally, is punish- 
able, or, under pretence of a petition, to 
introduce matter not relevant to such pe- 
tition, if false, scandalous, or libellous, is 
equally so._ 

For the motion, it was urged, a part of 
this Remonstrance was not relevant (that 
part which says, the acts of this parlta- 
ment are vitiated by the determination on 
the Middlesex election) to the petition, 
but a scandalous assertion contrary to law, 
and destructive of the peace of the king- 
dom, as it tended to introduce a disobedi- 
ence to the laws, and sounded the alarm 
to treason and rebellion. ‘[hat to remove 
this impression, it was absolutely necessary 
for parliament to vindicate their own au- 
thority, by coming to the proposed reso- 
lutions, ‘that the people might not thiok, 
by our silence, that we concurred in this 
sentiment of the city’s, and to quict the 
minds of those who having procured acts 
under the present parliament, might be 
under apprehensions of their validity. 

It was answered, That no one doubted 
the assertion to be false, but then it was 
grounded on true principles; that if the 
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House of Commons, instead of electing 
only one member into their House, should 
elect fifty, would any person in that case 
say, the parliament had not done an act that 
vitiated their existence? If a number of 
acts, illegal in themselves of that nature, 
would vitiate their existence, it was not 
an unwarrantable, though erroneous way 
of judging, that one act had not vitiated 
it; that for us to say, we were a parlia- 
ment, was nugatory and ridiculous. If we 
are a parliament, the validity of our acts 
would shew it; if we are nota parliament, 
who will believe us because we say we 
are? Then to publish a _ manifesto 
against the city of London, was only as- 
sertion against assertion, which tended 
only to make us more cheap in the eyes 
of the people. 

It was said on the part of administration, 
that one part of the Remonstrance (relat- 
ing to lord Camden) was false, and not 
proved ; that to desire his Majesty to dis- 
miss his ministry, for such a measure, was 
unconstitutional, his Majesty, by the con- 
stitution, being entrusted with the sole ap- 
ae of his ministers, and that none 

ut parliament had a right to desire their 
removal, as parliament alone is the grand 
inquest of the nation, entrusted with their 
liberties, and from parliament alone are 
derived all the liberties of the people. 

This doctrine was very much abused by 
the minority, the very contrary being true, 
viz. that parliament received all its privi- 
leges from the people. They observed, 
that in hich matters of state, it was not ne- 
cessary that every assertion should be first 


proved, but that this had been the opinion 


of the protesting lords. That parliament 
had the right to desire the King to redress 
any grievances; but that this right was 
by no means confined to them. Parlia- 
ments might be corrupt, they might be 
influenced by the ministry. Supposing 
that the case, would the subject be debar- 
red from representing their grievances, 
and desiring redress? 

Some of the ministry said, that though 
the Bill of Rights gave a power to peti- 
tion, yet, virtually, this power must be 
supposed to extend only to what is in the 
immediate power of the King to grant, and 
not to such high matters as dissolution of 
parliaments, which was a step the crown 
could not take, but by the advice of the 
privy council, and that no minister durst 
advise such a measure with safety to his 
head. : 

It was answered, That the right of peti- 

( VOL, XVI.] | 


on the Remonstrance of the City of London. 


A. D. 1770. [898 


tioning by the Bill of Rights was unlimite 
ed, and derived from the old system of our 
ancestors, who (in parliament, the repre- 
senting power of the kingdom) were used 
to petition the king for any law or regula- 
tion they found necessary; and if the 
king gave a favourable answer to the pe- 
tition, it was the business of the judges to 
frame a law on such petition; that such 
right to the people had continued to the 
time of Charles 2, who passed some laws 
against tumultuous petitioning, which laws 
were even declaratory of the people’s 
rights; but being further infringed by 
James 2, it became one of the articles 
against him, for which he was declared to 
have abdicated. 

The ministry said, That an affair of this 
nature ought to be punished, to vindicate 
the honour of the King, which was hurt 
by being used in a disrespectful manner, - 
by any of his subjects; that the constitu- 
tion was impaired by the demand, and 
that the higher the body so oftending, the 
greater ought to be the censure. Indeed, 
the observation in the Remonstrance could 
not be vindicated, which says this is no 
parliament, because it undoubtedly is, de 
Jacto, aparliament; but whether so, de 
jure, must be left to the decision of the 
next parliament. The right to petition is 
no right, if punishable ; it is also of use to 
the crown, as it prevents rebellions, which 
would shew themselves in the first in- 
stance, if there was not immediate steps to 
be taken. James 2 punished the bishops | 
for petitioning, for which reason the whole 
people, smothering their griefs, unani- 
mously rebelled against himbe‘ore he could 
| be persuaded they were satisfied. The 
‘ dignity of the crown is best preserved by 
i the laws, and the respect dune to it, by the 
rectitude and popularity of its measures. 
In the course of this debate, 


Mr. Dunning spoke on the side of the 
‘minority. His speech, which continued 
near an hour and a half, was one of the 
finest pieces of argument and eloquence 
ever heard in the House. He said, that 
the House could proceed against a person 
for improper advice, which the courts of 
Jaw could not. . 


Serjeant Glynn was of another opinion, 
and said, that if those who presented the 
Remonstrance were not punishable at 
common law, they were not criminal ; and 
if not criminal, ought not to be censured. 


Lord Palmerston observed, that the 
(3 Mj 
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Remonstrance, though it might be called 
a corporate act in law, it could not in 
common sense be called an act of the 
great and commercial city of London. 


Lord Barrington said, it was so far from 
being an act of the city of London, that it 
could not properly be said to be the act of 
the poor people to whom it was once read, 
but of a set of Catilines only, who had no 
view but to draw all men from law and 
allegiance. 


Mr. Beckford, the lord mayor, was 
stung by this keen reproach, and to recri- 
minate, said, that there were people out of 
the city, who were ready to cut throats, 
and had an army at hand for that purpose. 


Mr. Sawbridzge also felt himselfwounded, 
and said, he knew of no conspirators but 
those who received the public revenues. 
To which it was replied, That to share the 
public revenue, had always hitherto ap- 
peared to be the great objcct of opposition, 
and thus the expressions of envy that in- 
voluntarily escaped the gentlemen in the 
present opposition, were suthicient evi- 
dences of the cause of their discontent, 
and the object of their pursuit. 

At half past two in the morning, the 
House divided. The Nocs went forth, 

Tellers. 
Lord Strange - « | 
YEAS } Sic John Wrottesley 2° 
Wane Mr. Baker - ¢ - 
Mr. Whateley - - 


So it was resolved in the affirmative. 


127. 


March 20. Sir Thomas Clavering 
moved an Address to the King on the 
Remonstrance. In this debate it was ge- 
nerally agreed, that the Remonstrance was 
expressed in improper terms; but it was 
said by the gentlemen in opposition, that 
no body of men was competent to pass a 
censure on those who accused them. 


Mr. Rigby observed, that when the 
Remonstrance was agrecd to, the word 
Petition was not inserted, but that some- 
body wiser than the rest, suggested the 
word as necessary to put it under shelter 
of the Bill of Rights; he also observed, 
that if the word Address had not been in- 
serted as well as the word Petition, the 
paper would have received no answer. 

After some farther debate, lord John 
Cavendish moved to adjourn, and the 
qucsice being put the louse divided. 

he Noes went forth. 


Tellers. 


Mr. Nicholson Calvert 
Mr. Pulteney - - 
; Mr. Burrell - - « 
NOES 4 Mr. Dundas - - - 248 
So it passed in the negative. 
Then the main question being put, was 
acreed-to. | 


YEAS 94, 


March 21. The Address was reported 
and agreed to; and it was moved to desire 
a Conference with the Lords, to desire 
their concurrence. The objection taken 
to this was, That if the Lords should con- 
cur, it would preclude them from hearing 
any impeachment on that head, as they 
would not be competent judges in a case 
they had already decided. The ministry 
was very tender on that head, giving no 
determinate answer, whether an impeach- 
ment was intended or not. 


Sir George Saville said, ironically, that 
he was surprized the objection should be 
made, though now we were as well taught 
our business as any hunter at the bar. 
We had begun by small leaps at the con- 
stitution, but, by a regular system, we 
had been drawn from lesser to greater; 
that now he questioned, whether standing 
or flying, there was any thing we durst 
not leap: that the House of Lords, if they 
concurred in the Address, would be so 
much better judges for our purpose; a . 
who would not wish to have his cause tried 
by judges, of whose determination in our 
favour we had so good reason to expect? 

The motion for the Conference was 
then agreed to. 


Address of both Houses to the King on 
the City Lemonstrance.} March 22. 
The Lords agreed to the Address, which 
was presented to the King, and is as fol- 
lows : 

.“¢ Most Gracicus Sovereign ; 

«© We, your Majesty’s most dutiful and 
faithful subjects, the Lords spiritual and 
temporal, and Commons of Great Britain, 
in parliament assembled, having taken 
into consideration the Address lately pre- 
sented to your Majesty, under the title of 
The humble Address, Remonstrance, and 
Petition of the lord mayor, aldermen, and 
livery of the city of London, in common 
hall assembled, together with the Answet 
which your Majesty was pleased to make 
to the same, think ourselves indispensably 
obliged upon this occasion to express to 
your Majesty the extreme concern and 
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indignation which we feel, at finding that 
an application has been made 'to your Ma- 
jesty in terms so little corresponding with 
that grateful and affectionate respect 
which your Majesty is so justly entitled 
to from all your subjects; at the same 
time aspersing and calumniating one of 
the branches of the legislature, and ex- 
pressly denying the legality of the present 
parliament, and the validity of its pro- 
ceedings. — 

‘‘ To present Petitions to the throne has 
at all times been the undoubted right of 
the subjects of this realm: the free enjoy- 
ment of that right was one of the many 
blessings restored by the Revolution, and 
continued to us in its fullest extent under 
the princes of your Majesty’s illustrious 
House ; and as we are duly sensible of its 
value and importance, it is with the deepest 
concern that we now see the exercise of it 
so groz:iy perverted by being applied to 
the purpose, not of preserving, but of over- 
turning the constitution, and of propa- 
gating doctrines which, if generally adopt- 
ed, must be fatal to the peace of the king- 
dom, and which tend to the subversion of 
all lawful authority. 

“ Your Majesty, we acknowledge with. 
gratitude, has ever shewn the most tender 
regard to the rights of your people, not 
only in the exercise of your own power, 
but in your care to preserve from every 
degree of infringement or violation the 

owers intrusted to others. And we beg 

eave to return your Majesty our unfeign- 
ed thanks for the fresh proof you have now 
" given us of your determination to perse- 
vere in your adherence to the principles of 
the constitution. 

_ © Permit us also to assure your Majes- 

ty, that it is with the highest satisfaction 
we see your Majesty expressing so just a 
Confidence in your people: in whatever 
unjustifiable excesses some few misguided 
persons may, in this instance, have been 
uced tojoin, your Majesty’s subjects in 
general are too sensible of what they owe 
both to your Majesty and to your illus- 
trious family, ever to be capable of ap- 
Proaching your Majesty with any other 
Sentiments than those of the most entire 
respect and affection; and they under- 
Stand too well their own true interests to 
Wish to loosen the bands of obedience to 
e laws and of due subordination to law- 
ul authority; we are therefore fully per- 
oe that your Majesty’s people, as well 
your parliament, will reject with dis- 


m every insidious suggestion of those 
i 
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ill-designing men, who are, in reality,.un- 
dermining the public liberty under the spe- 
cious pretence of zeal for its preservation ; 
and that your Majesty’s attention to main- 
tain the liberties of your subjects unvio- 
lated, which you esteem your chief glory, 
will, upon every occasion, prove the sure 
means of strength to your Majesty, and se- 
cure to you that zealous and effectual sup- 
port which none but a free people can be- 
stow.” a 


The King’s Answer.] His Majesty re- 
turned this Answer: 

«© My Lords, and Gentlemen, 

‘¢] return you my thanks for this ye 
loyal and dutiful Address. It is with 
great satisfaction that I receive from my 
parliament so grateful an acknowledgment 
of my tender regard for the rights of my 
subjects. Be assured that I shall continue 
to adhere to the true principles of our exs 
cellent constitution, from which I cannot 
deviate without justly forfeiting the affec- 
tions of a free people.” 


“Debates in the Commons on Mr. Gren< 
ville’s Bill for regulating the Trials of Con- 
troverted Elections.*] February 28. . 


Mr. George Grenville+ rose and said : 
_ Sir; it has been long a melancholy 


* London Magazine—London Museum. 


t ‘ Besides abolishing that shameful mode 
of trial, in which, under the former judicature 
for deciding controverted elections, every prin 
ciple of decency and justice were notoriously 
and epenly prostituted, (from whence the 
younger part of the House were insensibly, 
but too successfully, induced to adopt the same 
licentious conduct in more serious matters, and 
in questions of hicher importance to the public 
welfare—an evil, which by Mr. Grenville’s Act 
is entirely done away) it cannot but be an ob- 
ject of the greatest satisfaction to every person, 
who is a friend to this constitution, to see young 
men of the first rank and consideration in the 
country, assiduously attending, for four, five, 
or six hours ina morniog, to the hearing of 
counsel and examination of evidence, and with 
great pains investigating the real merits of the 
cause before them: and to know, that theie 
decisions upon those questions are formed, after 
several days hearing, with the most pure and 
upright intentions to determine according to the 
rules of law and justice, is a prospect, that, in 
every light, cannot but ke pleasing to all, whe 
know how much the freedom of this constitu. 
tion, and in that the future happiness of this 
country, depends npoo the spirit and character 
of those who are hereafter to he called forth, 
either to fill the great offices of the state, to 
vive advice to their sovereign in matters of 
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fact in the proceedings of this House, that 
no regulation existed to shorten the time 
of deciding contested elections, and to stop 
the shametul manner in which both the 
petitioning candidate, and the person ac- 
tually returned endeavour to establish their 
pretensions to a seat in this House. 
Sir, instead of trusting to the merits of 
their respective causes, the principal de- 
endence of both parties, is their private 
Interest among us, and it is scandalously 
notorious, that we are as earnestly can- 
vassed to attend in favour of the opposite 
sides, as if we were wholly self-elective, 
and not bound to act by the principles of 
justice, but the discretionary impulse of 
our own inclinations; nay, Sir, it is well 
known, that in every contested election 
many members of this House, who are ul- 
‘ 


high import to the public welfare, or (in which 
they may be equally useful) to maintain such 
@ conduct in parliament, as that, by their wis- 
dom and prudence, and reputation with the 
people, they may preserve inviolate that free 
constitution which was established at the Re- 
yolution; and which, whilst it continues un- 
impaired by any illegal exertions of power on 
the part of the crown, or by any licentious 
abuses of liberty on the part of the people, is a 
blessing that Providence has never yet con- 
ferred on any other people, in any age, or ip 
any country.—In a publication in 1789, of 
‘ Extra-Official State Papers,’ by William 
Knox, esq. late under secretary of state, vol. 2, 
p. 41, is the following account of part of a con- 
versation, which the editor of that work had 
with Mr. Grenville, at Wootton, upon the sub- 
ject of Mr. Grenville’s returning into office.— 
‘ He tuld me, that he found his health and 
* spirits very much declined; that he had given 
“up all thoughts of office, and did not wish to 
‘take any active part in public business. And 
‘indeed, he continued, with adeep sigh, and 
¢ putting his hand upon his side, J am no longer 
© capable of serving the public—Aly Acalth and 
spirits are gone—The only thing I have any 
©intention of doing, is to endeavour lo give 
® sume check to the abominable prostitution of 
© the House of Commons in elections, by voting 
‘for whoerer hus the support of the minister, 
which must end in the ruin of public liberty, 
©afiit be not checked.’ In pursuance of this 
resolution, Mr. Grenville, oo the 7th of March, 
1770, proposed his plan in a most able and 
convincing speech. The Bill received the 
royal assent upon the 12th of April, 1770; and 
Mr. Grenville died oa the 18th of November 
following, with the satisfaction of having 
completed one of the noblest works, for the 
honour of the House of Commons, and the 
security of the constitution, that was ever de- 
vised by any titnister or statesman.” Hat- 
geii’s Precedents, vol, 2, p. 20. 
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timatcly to judge, in a kind of judicial ca- 
pacity, between the competitors, enlist 
themselves as parties in the contention, 
and take upon themselves the partial ma- 
nagement of the very business upon which 
they should determine with the strictest 
impartiality. 

How often, for instance, Sir, while the 
merits of a contested election have been 


“trying within these walls, have the benches 


been almost empty, during the whole exa- 
mination; but the moment the question 
approached, how have you seen the mem- 
bers crowd eagerly to their seats, and theo 
confidently pronounce upon a subject, on 
which they had not heard a syllable, but 
in private from the parties themselves! 
This is not all, Sir, we have frequently seen 
trials of strength upon some previous ques- 
tion between the friends of the sitting 
member, and the friends of the petitioner, 
and we have also frequently, I blush while 
I declare it, seen justice sacrificed to num- 
bers, and oppression exalted, on the shoul- 
ders of a giddy majority, into the sacred 
chair of legislation. ‘This is a grievance 
of an alarming magnitude, and I propose 
to offer a means of redress, on a future 
day, to the consideration of this House. 


March 7. Mr. George Grenville said: 


Sir; I took occasion some time ago 
to throw out my sentiments in this House, 
on the present very defective manner of 
terminating contested elections, which 
chiefly proceeds from the extraordinary 
number of judges, and the general coun- 
tenance which private friendship, or party 
connexion receives from the members of 
this House, in opposition to the principles 
of equity. There is not a judicature in 
the world, Sir, so numerous as this, and 
the instances of partiality are not only so 
frequent in cases of electional dispute, but 
the crime of partiality is divided, as gen- 


' tlemen imagine, into so many shares, that 


while they are encouraged by the force of 
example to oppose the sense of their con- 
viction, they look upon their injustice to 
be diminished in proportion to their num- 
bers, and each at last supposes his part of 
the guilt exceedingly inconsiderable. 

For my part, however, Sir, I look upon 


the decision of a contested election, as an 


affair of the utmost importance ; where the 
privileges, the birth-rights of the people 
are immediately at stake, it behoves every 
good subject to be cautious, and as w 
murder accessaries by the voice of law are 


pronounced principals, I hold all to be 
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principals who wreak a parricide upon the 
constitution. 

From the excessive number of judges 
_ in this House, Sir, upon cases of contested 
election, from the tediousness of many 
cases, and from the discretionary power of 
gentlemen, neither upon their oath, nor 
their honour, to decide as they are prompt- 
ed by the bias of a secret inclination, we 
have tor a long time beheld the suffrages 
of the people wantonly sported with, not 
only by ministers, but by the avowed de- 
fenders of public liberty. That the pre- 
sent mode of trial is not warranted by the 
antient usage of parliament, is well known 
to ey member conversant with our his- 
tory; for even at so recent a period asthe 
Revdlution, triers were particularly ap- 
pointed to determine on the merit of ‘pe- 
titions; and these triers generally con- 
sisted of the most illustrious personages in 
the upper House of parliament; but gra- 
dually, to give their decisions a greater 
air of solemnity, the whole House attend- 
ed, though the triers were usually guided 
in their opinion by the law lords. In this 
House committees were constantly chosen 
to examine into elections ; and in 1672, 
the chancellor, having claimed the right 
of determining contested elections, the 
Commons ordered a committee of two 
hundred for that purpose, and resolved 
that all who attended this committee 
should have voices. The establishment of 
committees has continued ever since; but 
during the time that the late Mr. Onslow 
preside in that chair, the admirable order 
with which he conducted business, as well 
as some irregularities which took place 
in the committees, induced such as wished 
for a candid trial to be heard at the bar of 

e House, 

In the Bill, Sir, which I shall move to 
bring in for the removal of the grievance 
here submitted to your consideration, 1 
shall as much as possible regulate my idea 
by the constitutional idea of juries. I 
shall move that when a petition comes be- 
fore us, a day may be set apart for en- 
quiring into its merits; that both parties 
shall have their witnesses ready against 
this day, and that on the appointed time, 
one hundred members at least being pre- 
aent, their names shall be written on small 
pleces of paper, rolled up, and deposited 
an six urns; when this is done, | propose 
that an officer, the clerk for example, 
shall alternately draw a name from each 
urn to the number of twenty-five, as a jury 
to try the cause; after these 25 names 
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are drawn, the petitioner, and the sitting 
member shall each strike six from the 
number, and the remaining thirteen, with 
the addition of ane, at the discretionary 
nomination of each party, in the whole 
fifteen, shall take an vath similar to the 
juryman’s, examine witnesses upon oath, 
proceed within twenty-four hours to the 
determination of the case, and their dee 
termination shall be final, unless any doubt 
occursabout the rights of the constituents ; 
if that should happen they must refer the 
matter to the opinion of the House; and 
to secure the attendance of one hundred 
members on the day set apart for elec- 
tional decisions, I shall expressly provide 
that all other business may be postponed 
till the necessary number is convened for 
this particular purpose. 

Besides these ‘provisions, Sir, it will be 
proper to provide that no member above 
the age of sixty shall be liable to be drawn; 
that no member who is drawn upon one 
trial shall be compelled to serve on ano- 
ther; that the cause shall be publicly 
heard, but privately determined; that 
sheriffs or witnesses prevaricating, be 
amenable to the jurisdiction of this House, 
and if guilty of perjury be prosecuted by 
the common law: if one of the parlia- 
mentary jurors should fall sick, ‘the trial 
may nevertheless continue while there are 
thirteen remaining to attend it; if any 
shall absent himself, he is to be punished 
by the House; the chairman 1s to be 
chosen by a majority of voices, and a 
majority of voices also is to determine 
between the sitting member and the pe- 
titioner. 

Such, Sir, is the outline of the Bill by 
which I mean to remove the numberless 
evils resulting not only to the parties, but 
the commumty, in the present mode of 
deciding upon electional contests; to the 
good sense of the House I now submit my 
sentiments, and have only to move for 
leave to bring in a Bill for regulating the 
Proceedings of this House on controverted 
Elections. 

Ordered, nem. con. That leave be given 
to bring in a Bill to regulate the Trials of 
controverted Elections, or returns of mem- 
bers to serve in parliament: and that Mr. 
Grenville, the marquis of Granby, Mr. 
Wedderburn, Mr. Whately, Mr. Dowdes- 
well, Mr. Solicitor General, Mr. Pownall, 
Mr. Thomas Townshend, jun. Mr. Burke, 
and Mr. Mackworth, do prepare, and 
bring in, the same. The Bill was accord- 
ingly brought in en the 12th. 


~, 


907 | 10 GEORGE III. Debate in 


March 21. The House went into a 
committee upon the Bill. On reading the 
preamble, 


Mr. Rizhy commenced a general oppo- 
sition to the principle of the Bill, and to 
the mode of the remedy proposed therein, 
-reserving to himself his particular oppo- 
sition to the regulations contained therein 
when the Bill should be read clause by 
clause. He joined issue with the proposers 
of the Bill, that the evil arising from the 
present mode of trying controverted elec- 
tions required some remedy, and said, that 
this opinion was not now first started: 
many members in times past, on many 
occasions, had expressed rather their 
wish, than their hope, of finding some re- 
medy for this evil; that he was of opinion 
that the remedy proposed by this Bill, 
would not prove effectual, was a very 
doubtful and dangerous experiment, so 
far as it was an essential alteration of the 
constitution of the House of Commons. 
That the House never did nor could dele- 
gate the whole of its power to a committee, 
by giving such committee power to come 
to a final determination, which he said was 
confessed to be the case, when the ap- 
pointment of this new sort of committee 
was proposed to be made by act of par- 
liament. That the House not having 
power to administer an oath, was also a 
reason why this must be done by act of 
parliament; that the select committees 
acting upon oath also required an act of 
parliament. That he not only disap- 
proved the measure, which reduced the 
House to the necessity of altering its 
powers and proceedings in those judicial 
matters, in which it ought to be independ- 
ent of the other branches of the legislature, 
but also as it brought on a necessity of 
doing it by the aid, and with the consent 
of those other branches. He thought the 
additional sanction of the oath, if men were 
now so abandoned as to have no tie upon 
their honour, would, like oaths of office, 
and Custom-house oaths, soon fall into 
mere matter of form, and lose all sanction, 
and so make bad worse. 


Captain Phipps, with great judgment 
and propriety, in a manner that struck the 
committee, said, that as he was a young 
man and a young member, he should not 
upon a proposition of so great importance, 
give his own sentiments, but as he had 
formed his own opinion upon the senti- 
ments of some of the greatest men that 
ever sat in that House, he would beg 
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leave to read asa part of his speech the 
coliection which he had made of those 
sentiments from the debates of parliament; 
and read some so well selected as made 
great impression. 


Lord Clare then spoke to the great ne- 
cessity of a remedy, and to the propriety 
of the remedy as proposed, but suggested 
some objections, which he said, he did not 
see how to obviate in some of the particu. 
lar regulations. As for instance, in the 
Select Committee’sreporting its determina 
tion as a final judgment as to the seat, while 
all their other resolutions were to be de- 
termined finally by the House. He did not 
see how the resolutions of the final deter- 
mination could be separated from inter- 
mediate ones, which led to that determi 
nation. 


Mr. Rice spoke strongly in favour of the 
Bill, but reserved himself upon the par- 
ticular regulations, as each clause should 
be read. 


Mr. Grenville said, that having before, 
on the proposing the Bill, spoken so fully 
to the necessity of some remedy, and 02 

! the committing the Bull, so particularly to 
the nature of this remedy proposed, he 
should not detain the committee with re- 
petitions; but observed, that if this mode 
now proposed was not agreeable to the 
standing law of parliament, it was yet 
agreeable and conformable to the spint 
and end of it. That if it was to be an ob- 
jection to a Bill, that it proposed some- 
thing new, and some alteration in the 
usage and established mode of proceeding, 
that then no remedial laws proposing al- 
terations in modes which were at length 
found inconvenient, or proposing remedies 
to evils arising from established rules of 
court and Jaw which no longer produced 
the end proposed, but on the contrary 
were productive of dangerous mischiels, 
could ever be admitted. He shewed how 
this mode of a select committee was 
agreeable and conformable to the spirit of 
the constitution, to the rule of all our ju- 
dicial proceedings, to the ancient usage 
parliament, and to the establishment of the 
committee of privileges itself, which was 

| originally a select committee, and always 

‘from the nature of its institution 80 
meant to be; but from a bad deviation 

' from this institution it was bv degrees ene 
larged to greater and greater numbers, 

‘until it became ridiculous to consider it as 

/a select committee, and a vote at length 

| Passed, that all who came to it shoud 
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have voices, from which time might be 
dated the abuses every day more and more 
complained of. That he acknowledged 
that the proposal in this Bill, of making 
the determination of the committee final 
without the confirmation of the House, 
was new, and perhaps not to be found in 
any precedent of the proceedings of the 
House, yet the nature-of the evil pointed 
out the necessity of this alteration; for 
this very reason, that the House at large 


might not have any thing to do in the de- 


eision, to which it always procceded, in a 
manner so justly complained of to the 
shame of the House, by all without doors, 
and gave such scandal to the whole world. 
That there was no method of curing this 
evil but by removing the trial from a court 
that was thin to hear and full to judge ; 
from. a court, the members of which 
openly avowed that they decided not on 
the merits of justice, but as their engage- 
ments stood: and by deferring the hear- 
ing, and final judgment also, to a court 
Consisting of a few members responsible 
for their conduct, and acting under the 
sanction of an oath. That this situation 
was exactly that of a jurv; that whatever 
might be now the degree of profligacy and 
corruption in the world at large, yet juries, 
their proceedings and verdicts, still re- 
mained unimpeached. That in the same 
manner as this trying by a jury was by our 
law considered as trying by the whole 
county, so the hearing and determining by 
this select committee taken out of the 
House, was in like manner a trial by the 
whole House. He then spoke in general 
explanation of the several regulations 
proposed in the forming of this committee, 
andalso those proposed ior its proceedings, 
reserving to himself to speak particularly 
on each as the Bill was read clause by 
clause. ; 

Mr. Dyson objected to the whole of the 
Bill as now offered, to its principle, and to 
the mode proposed by it, and therefore 
laid in his claim to make those objections 
more fully at the proper time, doing at pre- 
sent what he thought fair and candid, 

rowing out the ground of his objections, 

th in general and in particular. -He 
objected first, that as the mode was novel, 
ey to the usage of parliament, and 
Heonsistent with the constitution thereof, 

e House by coming into such a pro- 
Bosal of establishing a committee, which 
Hi pears independent of the judg- 
ear : the House, did not only divest 

of the powers essential to it and its 


jurisdiction, but that the doing it by act of 
parliament was still more dangerous. That 
this doing it by an act, so far as it hada 
tendency to render the House of Commons 
dependent on the other branches of the 
legislature in the exercise of its judicial 
powers, and particularly in matters of its 
own exclusive rights and privileges, had a 
direct tendency to destroy the balance of 
power between the several branchics ‘of 
parliament, and must so far obstruct tie 
frecdom and even existence of parliament ; 
that therefore if he could see removed 
the insurmountable objections, which lay 
in the way of the mode of the proposal, he 
could yet never give his consent to the 
doing it by act of parliament. That he 
disapproved the several‘regulations pro- 
posed, some as impracticable, others as in- 
efficient ; he thought the various regula- 
tions, prescribed for the forming the com- 
mittee as proposed in the Bill, intricate and 
impracticable, and gave his reasons in the 
particular discussion of each: he said 
further, that he thought that partiality 
might creep into this committee equaliy 
as well as in the House at large, especially 
by means of the two additional members 
to be nominated by the parties. He was 
apprehensive that some of these regulations 
might draw into dangerous consequences, 
which the House was no longer at liberty, 
or had the power to remedy, when it 
should once thus have delegated its judicial 
powcr to a court, to be formed by act of 
parliament. 

Mr. Dunning answered the objections 
made to the intricacy and impracticability ; 
he said that the most easy and natural 
movements or actions, when they came to 
be described in words, might appear per- 
plexed and intricate, and would require 
such an unravelling detail of description as 
might make those appear impracticable 
which, it was notorious, were the common 
movements of every moment. Tle justi- 
fied every proposed regulation from the 
analogy of our courts of law, and shewed 
that the improvements proposes in the 
Bill arose in like manner 
which called for the special remedy, ex- 
actly in the same manner as new regula- 
tions, and even alterations, had been made 
in the establishment of our courts, in the 
modes of trial, and even in the formation 
and frame of juries themselves. He 
shewed how the evil was special, that this 

roposal was a remedy specially suited to 
it, and that an act of parliament was the 
only way to establish it, and by establish- 


rom the evil 
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ing it, to establish the honour and dignity 
of the House, which had been already too 
much committed and hazarded, by resting 
on the authority of its own ez-parte resolu- 
tions. 

Lord North laid in his claim to object to 
the whole of the Bill, if, upon report, 
those particular objections which then ap- 
peared to it, were not, or could not, be 
removed; but said, he should not oppose 
its going through the Committee. 

The Bill was then read clause by clause, 
and many interlocutory debates arose 
thereon. The objections made by lord 
Clare, Mr. Rigby, and Mr. Dyson, to the 
| he of challenging, for cause, were 
ound well grounded, and admitted as such, 
and the clause standing in the Bill for that 
purpose was agreed to be left out. When 
that clause was read which enacts the ap- 
pointment of the persons to be named by 
the petitioners or their agents, to be added 
to those whe are chosen by lot, 

Mr. Pownall rose and said, as some very 
particular exceptions had been taken, and 
some objections made to this part of the 
plan ; and as he found himself more par- 
ticularly concerned to explain and defend 
this part of the Bill, he begged the indul- 
gence of the committee to permit him to 
say a few words on this point, it being 
now the proper time and place to obviate 
those objections. He said, when he con- 
sidered this as establishing a mode of trial 
as similar to that by a jury, as could possi- 
bly be adopted in the case, one very ma- 
terial difference struck him, which might 
have created an essential defect in the 
measure. A jury taken from the body of 
the country (as this committee was taken 
from the body of the House), although it 
might consist of men uninformed in busi- 
ness, unknowing in points of law, were 
yet assisted by the judges learned in the 
aw, who presided at trials for that very 
perp This committee might happen 
to be formed of young men and young 
members, who finding themselves unac- 
quainted with such transactions, would be 
totally at a loss, and in consequence there- 
of, in the hands of clerks, agents, and law- 
yers. The committee might consist of 
members uninformed in the operation of 
the laws of election, and of the proceedings 
of this House thereupon. Nay, were they 
even such as had a general parliamentary 
knowledge in these matters, yet the pecu- 
liar local rights, and special process of spe- 
cial cases, might require a more _parti- 
@ular and special acquaintance with the 
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particular proceedings. The peculiar 
modes of proceedings, and local rights, in 
Scotland, would prove to be a subject of 
which the best practical member of par- 
liament might be uninformed. The assis- 
tance therefore, in such cases, of persons 
having sufficient knowledge of the matter, 
must be a thing certainly to be wished by 
those who desired to see an equal judg- 
ment. Yet, as the committee stands 
formed by the lot, there may be no such 
assistance, they cannot refer the matter to 
nor consult the House, such appeal would 
totally defeat the whole measure, by throw- 
ing the judgment into the old, now repro- 
bated, mode of decision. Our conttitu- 
tion admits not, indeed, the modes of pro- 
ceeding used in the civil law; yet there 
are mstances wherein it hath, in some 
measure, improved its own modes by copy- 
ing from the wisdom of that. The defect 
in this very case is here proposed to be 
remedied by adopting a regulation of the 
civil law in cases of the like predicament. 
That law, where it might so happen that a 
judge should be unknowing, or uninformed 
of the particular laws by which the parti- 
cular case was to be decided, called in the 
aid and assistance of an assessor learned in 
such Jaw, which assessor, although espe- 
cially appointed to that special case, was 
still equally guarded in every line of secu- 
rity which the law could prescribe or 
direct, against all predilection or prejudg- 
ment. In like manner, although ea ae 
sons here nominated, are so nominated by 
the parties in the cause, yet they are not 
named as parties, but become undistin- 
guished parts of the same jury, are bound 
by the same sanctions, are as such sworn 
to de impartial justice. Nay, the very 
naming of them in this manner sets them 
in a more responsible situation, pledges 
more strictly their honour, and places 
them more marked in the eyes of men. 
This marked situation creates stronger and 
more efficient motives to the justice and 
honour of their conduct; for so much 
more as they stand under the idea of the 
friends of this or that party, so much the 
more scrupulously (acting under oath ) 
will they be found to form the line of their 
judgment. As therefore the nature of the 
case calls for such aid; as the examples of 
the wisest states give sanction to this mode 
of assessors; and as there cannot be any 
danger in such, rightly understuod, I should 
hope all objections to this part would cease, 
and that this would be received a» 
agreed to. 
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When the Bill had advanced in reading 
to the clause that enacts, that the deter- 
mination of the committee should be final, 

Mr. Dyson made his objection to that 
clause, as containing matter which the 
House could never pass, as it could never 
so far divest itself of its essential constitu- 
tional jurisdiction, as to delegate its whole 
power without reference or controul, or 
evén the power of confirmation being left 
to it. That this would not be establishing 
a@ committee, which was in the nature of it 
a dependent, partial, temporary creature, 
acting under the direction, and existing at 
the will of, the House which created it, for 
the very purpose of reporting to its con- 
stituent ; but would be to establish a court 
unknown to our constitution. That a 
House of Parliament never did or could 
establish such a committee, and that the 
doing it by act of parliament was uncon- 
stitutional, so far as it broke in upon the 
rights and privileges which each branch of 
the legislature held, and ought to enjoy, of 
its own right. 

Mr. Pownall said, that this subject, so 
far as the necessity of a reform was the 
ground of the Bill proposed, had been in 
his contemplation ever since the hearing of 
the first controverted election which he 
had attended. That he had considered 
the effect which docs, and ever must, 
follow from our present manner of decid- 
ing.on these matters. That he had con- 
sidered the contrary effect arising from 
the mode of trial by jury. That even in 
the midst of the most Juxurious, unprin- 
cipled, profligate age, even in the very 
crisis, in the delirium of the fever of party 
rage, juries had preserved their faith and 
honor. That he had observed that the 
Houses of Parliarnent themselves had, at 
times, fallen into something of this form, 
in the committees to which they had en- 
trusted the power of enquiry, hearing, and 
determining. That, by combining his 
ideas of a jury, and of a committee formed 
on the model of a jury, he had conceived 
that regulations nearly similar to the pre- 
sent might have been framed on the old 
forsaken ground of trials of petitions ; but 
‘was 80 fur from thinking any such plan 
practicable, that he never mentioned it but 
toa few friends, merely as a speculation, and 
did not even hope ever to hear it mentioned 
without being laughed at, until the great 
parliamentary knowledge of the right hon. 
proposer of this Bill, supported by the 
authority and influence which his character, 
estecmed in all points, does give to every 

[VOL XVI.] 
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thing he proposes, brought his excellent 
plan forward ; that it was brought forward 
with a degree of conviction that hath ob- 
viated and removed every objection that 
can be made to it, so that it had acquired, 
not only in this Committee, but in the 
House, a majority of friende who had ap- 
proved and would support it. He said 
that he had intended to have spoken to the | 
general plan, tenor, and purport of this 
proposal, by way of answer to the several 
objections made to it, but that the objec- 
tions made to the principle of the Bill had 
been so fully answered by many so much 
abler advocates, that the objections made | 
to the impracticableness of the regulations 
had been clearly removed upon the discus- 
sion of each clause ; that -he should have 
contented himself with giving asilent vote, 
had he not found the objection so much 
insisted on that the principle of this Bill 
was novel, and that the mode proposed, of 
forming by an act of the whole parliament 
a select committee of one of the houses 
of parliament, was unconstitutional, and of 
dangerous practice; that no house of par- 
liament ever did, or could delegate the 
whole of its power in any particular case, 
especially not its judicial power, to a se- 
lect committee; that such a committee 
never was bound by an oath, and never 
could decide finally, so as that the decision 
of such a committee was a final judgment. 
That such a method was novel, wholly un- 
known to the constitution of parliament. 

He would now, as this was the proper 
time to answer that particular objection, 
which indeed went to the whole of the Bill, 
shew that the practice was not novel, nor 
unknown to parliament, by producing a 
precedent that could not be objected to, 
not from uncertain journals, but from an 
act of parliament itself, from the statutes 
lying on the table. He then referred toa 
statute in the reign of Edward 3, (some 
gentlemen in the Committee called to have 
it read) he said to save that trouble he 
would read an abstract of it, and then read 
from a paper in his hand. The Act I 
refer to is, of the 15th of Edward 3, chap. 
1, for remedying delays of judgment. 
The preamble states the evil, the first 
clause appoints the select committee of 
Lords. The second, that they have power 
to order records, processes, judgments, 
and justices, before them. The third 
directs, that upon hearing they are to 
make accord and give judgment. The 
fourth orders, to remand the same back to 
the courts, ordering immediate execution 
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of judgment.- The fifth provides, that in 
special cases they are to refer the matter 
to parliament. Sixth, who by that autho- 
rity shall be ordered to proceed to judg- 
ment forthwith. In the seventh clause, 
the commission appoints by name the 
committees; who, by the eighth clause, 
are required to take an oath faithfully to 
serve the king and his people. 

By this precedent it appeared, that a 
house of parliament (the House of Lords, 
in case of their judicial jurisdiction ) agreed 
to the forming by act of parliament a 
select committee, bound to try upon 
oath, and empowered to decide finall 
without report to the House, whose deci- 
sion was a final judgment, which was or- 
‘dered by said act to be carried into im- 
mediate execution. He hoped, after this 
clear and definitive precedent they should 
hear no more that the proposal in this 
Bill was novel and unknown to parliament, 
or contrary to the constitution of it. He 
said further, that although he did not lay 
great stress on the vague entries of im- 
perfect accounts made in the old Jour- 
nals, yet so far as they shewed that the 
manner in which committees appointed 
to examine and decide were not in all 
cases the same; and so far as there did 
appear in some cases something of a deci- 
sion of committees, which was final, he 
would refer to them. He said that, in 
yi Elizabeth’s time, he found, in the 

ournals, some committees appointed to 
examine and report; and there were also 
instances of committees appointed to hear 
parties, and to certify ; to consider and to 
certify, afd so on; that the first reported 
for the confirmation of the House. That 
if there be nothing in the Journals to shew 
that the decision of the second were final ; 
yet there is nothing in the Journals which 
shews that the House considered the de- 
cision as wanting confirmation, but it 
stands in the Journals as final. He then 
concluded, by saying that, on this ground, 
the mode proposed by the Bill might be 
affirmed of ancient practice, was parlia- 
mentary, and had even the appearance of 
precedent inthe House of Commons in its 
favour. 

Objections were made to that part of the 
Bill wherein it was directed, that the com- 
mittee should report to the House all re- 
solutions, except that final one respecting 
the seat on the evidence of the election, 
to the House, as being a measure which 
. would defeat the very end of the Bill, by 
throwing the judgment in the forming of 
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it into the House. In order to obviate 
this difficulty, which was seen to be a real 
one, an amendment was proposed and 
agreed to, that the committee should, if 
they thought proper, report such resolu- 
tions therein referred to, to the House. 
There were also some objections made to 
the clause enforcing the attendance of the 
members, but it was shewn to be founded 
on practice. Some objections also were 
started, as to the effect which the trials 
consequent upon indictments for perjury, 
might have on the members of the com- 
mittee ; but it was made to appear that 
these objections arose from misapprehen- 
sions of the process of guch trials. and so 
dropped. After the Bill was gone through, 
some clauses were added; one to ascer- 
tain the nature of the adjournments of 
the committee; another to render the 
Act temporary for seven years; as it was 
universally agreed it was best to introduce 
the matter as an experiment, which, if it 
did not succeed, the Act might expire of 
itself; if it did, it would then of course be 
continued. 


March 30. The Bill was read a third 
time. 

Mr. Welbore Ellis spoke against the 
whole Bill as not remedying the defects 
of the present mode of determining elec- 
tions ; that it would establish a new court 
of judicature, equally liable to abuse and 
inconveniences with the present ; that the 
idea of reverting to the old parliamentary 
system of trials by a select committee, 
did not hold in this proposed plan as in 
the case referred to; for there, though 
the committee tried, the House deter- 
mined; whereas in this Bill the deter- 
mination of the committee was final; 
that the trial of controverted elections 
might be as well referred to the twelve 
judges, as to such an independent court 
(for I will not, I cannot call it a com- 
mittee) as this Bill proposes, secluded 
by act of parliament from all commu- 
nication with the House. That this 
proposed measure was very material—it 
was an essential alteration of the constitu- 
tion of parliament—a total abrogation of 
one of the most important rights and ju- 
risdictions of the House of Commons. 
That he doubted whether the representa- 
tives chosen under the possession of these 
rights, and having and using the exercise 
of the jurisdiction which they had always 
used in matters of disputed elections; he 
doubted, he said, whether they could give 
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them up. That if ever there could be any 
ground for consulting their constituents, 
this did appear, in an eminent degree, a 
proper occasion. He hoped, that the pro- 
pee of a reference to our constituents, 
giving time to know their sense during 
e recess of parliament, would be agree- 
able to the sense of those gentlemen, at 
least, who were of opinion upon every oc- 
casion, of deferring every thing to the dis- 
cussion of the people at large, and thought 
that the House ought to be guided and 
governed by such opinions as they, when 
they pleased to interfere, should suggest 
tous. However, that a matter so novel, 
and differing so widely from the old, 
known, and settled modes of proceedings 
of parliament, so contrary to the rights 
and jurisdictions always claimed and exer- 
ee by the House, did at least require 
ey serious consideration, and mature 
and thorough deliberation. He there- 
fore moved that the consideration of this 
Bill be put off for two months. 


q 


Mr. C. Fox seconded the motion, in 8 
lively academical manner, of stating and 
taking off arguments used in favour of the 
Bill. | 

Mr. Dyson supported the motion by a 
discussion of all the intricacies and per- 
peulies which were in the Bill, and which 

e shewed would render the execution of 
it impracticable. He owned that some- 
thing should be done to remedy the pre- 
sent evil; he really thought from the 
nial and disposition of the House some- 

ing very beneficial might be done; he 
therefore very sincerely wished that it 
might be taken up after such due and 
thorough examination, as might be made 
by gentlemen conversant in these matters 
during the recess of parliament. The 
various doubts and difficulties which the 
several debates upon this Bill had so truly 
stated, might in that manner be seriously 
and dispassionately considered: and when 
the House met again, gentlemen would 
come prepared for the entertainment of so 
proper a proposition; but that at present, 
it was brought in upon the accidental sug- 
arsioo of an occasion in the course of a 

ebate, at a time when the House was so 
much hurried with business, when gentle- 
men in the service of government were so 
much engaged in their attention to the 
Progress of public business, and when the 
Country gentlemen were so constantly 
employed in conducting the private busi- 
Ress of their respective countries, that it 
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was impossible the proposition could now 
have that attention given to it which it so 
well deserved; and therefore he must con- 
clude, by saying, that he was very much 
of opinion with the right hon. gentleman 
who had moved to put it off for two 
months. 


Mr. Dunning said, that this way of rea- 
soning might have been very proper at 
the outset of this business; nay, 
these arguments were then actually used, 
and were row only repeated and recapi- 
tulated, after they had been as re atedly 
answered beyond all power of reply—that 
therefore when, in that stage of the busi- 
ness where he expected replication, he 
met only with repetitions—he should trust 
to that good sense and spirit which had 
shewn itself in the House on this occa 
sion, and would not tire them with re- 
peated refutations. That as to the time 
wished for by the hon. gentleman, if we 
were to defer this or any other matter, 
until he should get clear of all doubts and 
difficulties, we might stay to eternity ; for 
that gentleman’s doubts always increased 
in an equal pace with his reasonings, and 
his perplexities in the proportion of the 
exercise of his ingenuity. That what 
were at present only little entanglements 
in the thread of “his arguments, which 
might at present be easily unravelled, 
would become, if you would but give him 
ct and time, Gordian knots before he 
had done with them. As therefore the 
matter had now been thoroughly dis- 
cussed, and was very clear to all common 
sense, he trusted to the common sense of 
ned House that it would see it carried into 
8 law. 


Lord North agreed that the situation of 
things called for some remedy ; that in the 
main, he approved the remedy proposed, 
yet could not but greatly differ from pg 
of the regulations suggested. He wished, 
however, to see his objections removed by 
the introduction of some modes of remedy 
clear of such difficulties. As he had con- 
firmed objections to some of the regula- 
tions, so he had doubts as to many others, 
and most earnestly prayed for time to con- 
sider the matter coolly and maturely. He 
wished not to be forced into decision, 
which must be against the measure, when 
he sincerely wished to see it matured into 
something to which he could give his 
hearty concurrence; but that, under his 
present state of doubt and difficulty, he 
must be for deferring it. On the other 
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hand, he wished to find himseif in a de- 
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with at present; and that the interest of 


gree of information, as to the propriety, | the nation might be as well and taithfully 
practicability, and efficacy of the reguia- j attended to, although there were not in 
tions proposed, such as would enable him, | the House men of such urdounded and 


with satisfaction, and coniorniab.e to an ; unrealized interest. 


intormed conscience, to support the mea- 
sure when it should be brought forward 
again; but at present he had not had time 
to consider the matter, nor the mode of 
remedy with that care ® deserved, and 
which it would be dangerous not to give 
it; he therefore wished tur a few months 
to consider it at leisure; but would nei- 
ther say that he would then bring the 
matter forward himselt, nor accede to any 
other of his friends bringing it forward, 
nor even give a hope that it should not be 
opposed ayain the next sessions; but con- 
cluded solely with saying, that for the pre- 
sent he must be against it as it now stvod, 
and was therefore for the motion. 

Sir W. Bagott declared himseif a warm 
advocate for the Bill; and then took occa- 
sion, by way of apology tor the seeming 
defection in him and his friends from mi- 
nistry on this occasion, to state and ex- 
plain the conduct of a particular descrip- 
tion of country gentlemen, of the same 
connection as himself. In the doing of 
which, to distinguish, by very strong 
marking of party, his ad their friends op- 
position in this case from that systematical 
opposition of gentlemen of a quite con- 
trary description, he declared, that he and 
his friends kept their attention solely to 


— 


He then said, that 
he could not but suppose that there mivht 
be many defects in the reguiatiens con- 
tained in the Bill, but that, the Bill once 
established, these would easily from time 
to time be remedicd. That as to the rea- 
sons given for putting it of, they became 


‘arguments to him for wishing to have 


the Lill passed now, as the experiment of 


_its operation might be better and saver 


ee eee ——— eee 
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measures, and not to men; that they de- | 


sired to support the constitution only as 
settled at the Revolution in church and 
state—while they saw others aiming to 
wound the constitution through the sides 
of ministry. He then spoke to the good 


effect which this Bill must have: that it . 


would not only correct proceedings within 
the House, but have an immediate reme- 
dial etiect on the elections themselves. 
For when candidates once found that in 
trials of controverted elections, they must 
expect strict justice instead of support, 
they would ‘neither in the election, nor 
upon a petition, expect those things to be 
done for them, which were an abomina- 
tion and a scandal to parliament and to 
the nation. That the effect of all this 
would be that of restoring the representa- 
tion to the natural interest of the country, 
the landed interest. That he thought the 
business of parliament might, very quietly, 
and perhaps to better purpose, be con- 
ducted without so much Jearning and so 
much oratory as the House abounded 


*~ 


‘would be answered. 


tricd in any accidental instance which 
might arise in the present parliament, 
than if lett to be first applied at a general 
election. He concluded with begging his 
noble friend and relation not to oppose 
the passing of it at this time; but to let 
the experiment be fairly tried: that expe- 
riment of its effect, and not abstract rea- 
soning and consideration, was the rich 
trial of it. If it succeeded on the trial, 
then the end which the noble lord wished, 
by seeking time for the consideration, 
If it did not. be 
would be on the surest grounds just:fied in 
the doubts and objections which he had 
to it. 

Mr. Burke agreeing with the last 
speaker in his support of the Bill, arose to 
vindicate his triends and what he saw 
were the friends of the constitution, thouch 
gentlemen of a very different description 
from that gentleman and his friends 
although by the late description given of 
them, a Tory was now the best species of 
Whig. That according to that gente- 
man’s definition of a Tory, the friends of 
political liberty and religious toleration 
were Tories, &c. He then defended the 
Whigs of the opposition on the ground, 
that the necessity of strong measures, 
and of potent remedies, arose from the 
inveteracy and dangerous nature of the 
disease ; and that if these gentlemen were 
real friends of the corstitution, they 
would not abate, but would app'y stil 
more and more powerful caustics, untl 
the disease was eradicated. He made an 
excellent distinction between faction and 
the opposition of party founded on prin- 
ciple. He then shewed that parlament 
was not meant to be a representation of 
the landed property only, but of the com- 
mercial interest chiefly, as appeared from 
the establishment of the boroughs, essen- 
tial parts of that representation, existing 


in times earlier than any annals or history 
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can give testimony of. That there never 
was any parliament from which the learned 
gentlemen of the long robe were ex- 
cluded, except that one, infamous to a 
proverb, in the appellation which it ac: 
quired of Parliamentum Indoctum: he 
therefore congratulated the gentleman on 
this happy and honourable precedent in 
favour of his argument. He then com- 
pared the benefit derived to society from 
the unactuated load of landed abilities, 
which descended from generation to ge- 
neration, in the useless members of the 
community, and that which derived from 
the acquirements, improvements, and 
activity of mental abilities, and shewed 
that either might be pernicious, and yet 
that both were of real benefit wherever 
and whenever they mixed, but always 
more so when acting in mutual aid of each 
other. Thus far in answer to the occa- 
sional remark of the gentleman who spoke 
before him. He then went into a general 
description and detailed discussion of the 
several parts of the Bill, and of its regula- 
tions, and ended with a support of the 
whole in form and principle. 


Mr. Attorney General De Grey sup- 
ported the motion made of adjournment, 
on law grounds, as to the operation of the 
Bill in practice; and going through the 
examination of the executive process of 
it, shewed that the various regulations and 
provisions proposed were full of perplexity 
and impracticability on one hand, and on 
the other, of uncertainty and danger. He 
concluded with enforcing a caution, that 
while we sought to avoid an evi), which, 
in its fullest extent, we had endured for 
many years without any great hurt or da- 
mage, we should not involve ourselves in 
dangers that might prove of the most per- 
nicious consequences, and even destruc- 
tive; it was better to endure those evils of 
which we knew the extent, than, in a sud- 
den start of disgust and humoursome pas- 


a ‘© Fly to other which we knew not 
oO Pt 


Mr. Wedderburn rose, and taking up 
the line of reasoning used by the Attorney 
eneral, continued the quotation, and 
Commenced his speech by saying, 
** And thus the native hue of res lution 
Is sicklied o’er with the pale cast of thonght ; 
And enterprises of great pith and moment, 


‘ith this regard, their currents turn away, 
And lose the name of action,” 


Thank God, this pale cast of thought 
“ath not sicklied o’er the present House : 
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they see and have a right spirit in acknow- 
ledginy the evils which exist; they dareto - 
look to the remedy proposed; they see 
that it is enterprise of great pith and mo- 
ment, and it will not lose the name of ace 
tion. 

Is this preaching to our fears the only 
resource which is left to the gentlemen 
who oppose this Bill? They acknowledge 
the dangers, they see the very brink of the 
precipice which crosses our present track, 
and had rather we should sit helpless and 
inactive, totally at a stop in all action, than 
that we should strike into any other path : 
they acknowledge that there are other 
paths, but wherever reason, justice, honor, 
point the way, there, in that very path, 
the most ingenious amongst them are em- 
ployed to set bugbears and phantoms ; not 
only of dangers that we know not of, but 
of dangers which do not, which cannot 
exist ; of dangers which their ingenuity is 
at a loss even to describe. 

He then turned to lord North and his 
friends, who were so engaged in the busi- 
ness of the state, and its concerns, as mi- 
nisters, that they had not time to attend 
to the business of legislature, as members 
of parliament, and in a strain of irony apo- 
logized for the minister and his friends. 
He then described how effectually and in- 
dustriously they had for several months 
past laboured for the honor of govern- 
ment and for the benefit of the public; 
that they had been engaged in the firmest 
and wisest councils, to prevent the pre- 
ponderating of u balance which the minis- 
ters of the day before them had suffered 
toreceive more than its due weight, by the 
acquisition of Corsica to the French ; that 
they had been studying the grievances 
complained of by the people, in order to 
take them up in such manner as might re- 
dress them; that the cabinet had been in- 
cessantly labouring to form and establish a. 
proper plan of government for the affaits 
of our colonies, and that the proper spe- 
cial secretary of state had in the mean 
while been planning and smoothing the 
way by preparing the temper of the Ame- 
ricans to obedience, and a consequential 
acquiescence in their plans. That the 
minister and his colleagues had in petto 
the wisest, the most extensive, and most 
effectual plan for the settlement of our 
East India d¥airs, both as to trade, reve- 
nue, territory, and sovereignty. That 
they had been settling the government of 
Ireland upon a basis not to be shaken; 
that they had employed that most exten- 
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sive knowledge to the most effectual pur- 
ose, in forming alliances on the continent. 

e went on describing their indefatigable 
industry ; and said, that when all this was 
considered, how could it be expected that 
they could have time to attend to other 
people’s plans and motions in things which 
they never dreamt of. He thought there- 
‘fore they were very excusable; but 


thought at the same time, that it was 


happy for the parwatt that there were 
other gentlemen who had considered the 
matter now brought forward, and was only 
sorry that whatever honor might derive 
from this measure, the minister of the pre- 
sent day, and his friends, could have no 
share in it, as they felt this and did disclaim 
allsuchshare. He hoped they would not, 
from envy to others, who, God knows, 
have no other share but what pure honor 
gives, deprive them of the only reward 
they desired. As the House was pleased 
with the Bill, he hoped the minister would 
for once let them indulge their humour, 
especially as he must see that there would 
be some danger of a disgrace in crossing 
em. 


4 

Mr. Peter Burrell said, that if the mo- 
tion might be permitted to take place, so 
that the consideration might be put off for 
the present, he would pledge himself to 
bring the matter forward next session. 
But this proposal met with a rejection on 
the first mention of it. 


The House then divided on the motion 
ef adjournment. The Yeas went forth. 


Tellers. 

Mr. Onslow - « -« 
Mr. Burrell - - - t 123. 
Mr. Thomas Towns- 

Noses<  hend, jun. - - - } 185. 
Mr. Whately - - - 

So it passed in the negative. Then the 


Amendments made by the Committee to 
the Bill were agreed to by the House. 


YEAS 


April 2. Mr. Grenville moved that the 
Bill do pass. 


Lord North said, he did not intend to 
give any more opposition to the Bill, 
though he owned he did not like it; that 
perhaps the House would not thank him 
for this declaration, as it might appear to 

roceed from necessity, having been beat 
ie so great a majority the day before. 


Sir William Bagott looking on himself 
' and the country gentlemen to have been 
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violently traduced in a speech of Mr. 
Burke’s the day before, made a long and 
vehement invective against him, calling 
him a Black Jesuit, educated at St. Omer’s, 
fit to be secretary to an Inquisition for 
burning heretics. 


Mr. Burke answered him well; and m 
his pee led on a sort of political creed, 
which he professed himself to follow; and 
in consequence of which, many other gen- 
tlemen delivered their creeds: secret in- 
fluence was hinted at a good deal. Mr. 
Dowdeswell, Mr. Grenville, &c. disclaim- 
ed the being governed by it whilst in 
power, but owned they had felt the effects 
of it. Lord North declared, he would 
never yield to any such influence whilst 
he remained in power; others congratu- 
lated the House on this declaration. —The 
Bill was then passed. 


April 5. The Bill was carried up to the 
Lords by Mr. Grenville, attended by one 
hundred members. 


The Earl of Chatham supported the 
Bill, and passed some very elegant enco-~ 
miums upon it. He then said, that as he 
had begun his life out of a court, he ide ai 
he should end it out of a court. He 
no view of interest. All he meant was to 
rouse his country to a just sense of the 
blessings of this constitution. Then he 
desired that the House might be summon- 
ed after the holidays, for he designed to 
bring in a Bill to reverse the proceedings 
of the House of Commons on the Middle- 
sex election. He declared that his inten- 


| tion by this Bill was to give the people a 
| strong and thorough sense of the great 


violation of the constitution, by those 
a and arbitrary proceedin 

r. Grenville’s* Bill p the Lords 
without opposition, and received the royal 
assent on the 12th. 


Motion tn the Commons respecting the 
Civit List.] April 2. The House re- 
solved itself into a Committee on the State 
of the Nation. 


Mr. Dowdeswell observed, that as the 
King had not in his Speech last year 
abe any hopes that his expences would 

e bounded by his Civil List revenue, it 
was the duty parliament owed to its con- 
stituents, to desire some assurances of that 


* For a Character of Mr. George Grenville, 
see Mr. Burke’s celebrated Speech on Ameri. 
can Taxation, April 19, 1774. 
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nature; that there was reason to believe 
the annual expence vastly exceeded, and 
that the consequence of such excess must 
be debts incurred, and a fresh demand on 
parliament again to pay them; that it was 
very clear that the King had found 
176,000/. in the late king’s purse, which 
he had expended, as well as 515,0000. 
granted over and above the 800,000/. per 
annum, and that he had reason to believe 
the debt incurred since last session 
amounted to 140,000/. He therefore 
moved some Resolutions declaring those 
facts, saying, that on them he should move 
for an Address to his Majesty, that he 
would confine his expences within the 
bounds of his income. And accordingly 
he moved, ‘‘ That an humble Address be 
presented to his Majesty, representing, in 
the most respectful and dutiful manner, that 
it appears to this House, that the expences 
on his Majesty’s Civil List, from his acces- 
sion tothe 5th of January, 1769, have ex- 
ceeded theincome of all his Majesty’s annual 
revenues i en to the use of his Ma- 
jesty’s civil government, and the support 
and maintenance of his houshold and royal 
family, in the sum of 686,116/. 5s. 8d.; 
and that it appears also to this House, that 
the expences on his Majesty’s Civil List, 
in the year ending 31st Deceuber, 1768, 
the last year for which any account 
has been laid before this House, amount- 
ed to the sum of 899,077/. 1s. 33d. which 
greatly exceeds the income of all his Ma- 
jesty’s revenues applicable as aforesaid to 
the use of his Majesty’s civil government, | 
and the support and maintenance of his | 
houshold an royal family ; and to express, | 
in the most humble manner, the opinion | 
of this House, that the said expences | 
ought to be confined within the income of ' 
his Majesty’s said revenues; and humbly ‘ 


peing 


and earnestly to intreat his Majesty, that 


he will be graciously pleased to give | 


Motion in the Commons for the Pension List. 
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induced to practise that ceconomy which 
will tend most to the honor and dignity of 
his Majesty’s crown, the satisfaction of his 
own royal mind, and the content of his 
people; that we shall be always willing and 
ready to grant such supplies as may be 
wanted on all necessary occasions; but 
that we cannot but be anxious on the part 
of our constituents, to be relieved from 
the appearance of repeated demands, 
growing out of expences, for the continu- 
ance of which there does not appear to 
this House any necessity, and for the re- 
duction of which, within the bounds of his 
Majesty’s income, no assurance has been 
given.” i 

Mr. Grenville seconded the motion, say- 
ing that it was practicable to reduce the 
expences: that he would give the minis- 
ter proof of such a plan, either in public 
or private whenever he pleased, and that 
he had no intention in such a plan to di- 
minish, in any respect, the King’s perso- 
nal expences, but on the contrary, should 
wish to see the dignity of the household 
better preserved than at present. 

Lord North said, his Majesty had last 
ba in his Speech given all the assurances 

e was advised to do, that he would en- 

deavour as soon as possible to contract his 
expences, but that till pensions fell in, it 
would be impossible, without the highest 
injustice, to do it at present; that if such 
an Address was presented, the King’s an- 
swer could be no other than his Speech 
contained last year; that it would be 
shewing a disrespect to his Majesty to de- 
sire publicly such a thing; that he there- 
fore should move that the chairman of the 
committee should leave the chair, and the 
Committee be broke up; they had now 
existed three months, and no good conse- 
quences had followed; the longer conti- 
nuance of it was quite useless. 

They divided, and lord North’s motion 


directions, that such retrenchments be | was carried by 208 to 75. 


made in the said expences, as mav reduce 
them within the income of his Majesty’s 
said revenues ; assuring his Majesty, that, | 
2s this House has, upon all occasions, 
Ziven the most evident proofs of its zeal 
and affection for his Majesty, and particu- 


en in the late provision for the payment 
0 


Majesty, 


i 


Motion in the Commons for the Penston 
List.) April 5. Sir E. Astley observed, 
that it was the duty of parliament, when- 
ever the pullic money was apparently 


| squandered to bad purposes, to make en- 
' quiry how it had been so squandered ; that 
e debt on the Civil List, so we cannot | 
etter discharge the duty we owe to his | 
and give proof of the continu- 


when so large‘a requisition as that made 
last year to pay the Civil List debts, was 
made on the House, and for which the 


nce of our zeal and affection for his per- | House could get no accounts but such as 


80n, his royal ey and his government, 


than by humbly o ering this request to his | 


ajesty, in order that his servants may be 


were neither satisfactory nor intelligible, 
it became absolutely necessary to ask for 


| further accounts: it was reported that, 


4 
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notwithstanding the promises of the minis- 
ter, fresh pensions had been granted very 
lately ; this he thought very blameable, if 
true; he did not mean to ask for long ac- 
counts, and would therefore only move, 
‘s That there be laid before this House an 
account of all grants and Pensions, and in- 
creased salaries, made since the commence- 
ment of this present parliament, and pay- 
able out of any part of his Majesty’s re- 
venues in Great Britain or Ireland, or any 
ether part of his Majesty’s dominions, dis- 
tinguishing the times at which, and the 
persons to whom, such grants were made.” 

Mr. Conolly (alsoa member of the Irish 
parliament) seconded the motion. He 
observed, that Ireland was mentioned in 
the motion, and as, by the sudden proro- 
gation of the Irish parliament, no mea- 
sures could there be taken to make such 
necessary enquiry, he should promote its 
being made here; that the pensions on 
the Irish establishment had amounted, in 
the late king’s time, to between 40 and 
50,000. a year, and were now increased 
to upwards of 70,000/.; that the King’s 
ministers in Ireland had given a promise 
there that no pension should for the future 
be granted for lives or terms of years 
but on the utmost necessity, and that in 
consequence of this promise, the Irish had 
increased their army at a large expence, 
and yet the promise of granting no more 
pensions had been recently violated. 

Lord North said there was no reason at 
present to call for this list of pensions ; 
that he should not have objected if parti- 
cular pensions had been pointed at, as he 
would venture to say, none had lately been 
granted which he could not defend; that 
the pension granted to his friend (Dyson) 
was no more than a decent provision for 
an old servant of the crown, who had long 
laboured in a painful and not profitable 
office—his private character unexception- 
able. The other pension (Bradshaw’s) 
was also granted to one whose merits 
richly deserved such recompence; that 
the Civil List being granted to his’ Majes- 
ty’s use, it was not proper to demand any 
account of the expenditure of it, unless 
money had been demanded of parliament 
to pay any debts on it; and that the pre- 
sent motion was unprecedented and im- 
proper. 

General Conway observed, that the pre- 
sent motion was by no means unprecedent- 
ed, and that it was certainly a proper mea- 
sure for parliament, who were the only 
proper power to enquire into the expen- 

1 


10 GEORGE III. Motion to repeal the American Tea-Duty Bill. [998 


diture of the revenues of the crown, as no 
power but that of the House could cor- 
rect the profuseness of the crown, and par- 
ticularly in a part of that profuseness 
so essential to the well being of the 
nation as of pensions, which-in all times 
had been applied to increase the power of 
the minister. 

Many gentlemen spoke in this debate, 
and the other orders of the day being 
moved, the House divided. The Noes 
went forth, 


Tellers. 
Mr. Onslow - - - 
YEAS 4 Mr. Charles Fox - -¢ 16 
Wace Mr. Seymour - ; ; 104 


Mr. Byng - - 


So it was resolved in the affirmative. 
Sir E. Astley’s motion was consequently 
lost. 


Motion to reneal the American Tea-Duty 
Bil.) April9. Mr. Drecothick made a 
motion for leave to bring in a Bill to re- 
peal the American Duty on Tea. The © 
Ministry disputed the propriety of this 
motion, as being contradictory to a well 
known rule of the House, namely, that 
any thing which has received a negative, 
shall not be brought on again the same 
sessions; they observed, that when a mo- 
tion was made some time since to repeal 
the other American duties, an amend- 
ment had been proposed, by adding the 
words ‘* and on tea;”’ that on this amend- 
ment, the measure had been fully debated, 
and resolved in the negative by a great 
majority ; that this present motion was 
the same question in effect, as it tended 
to doin a Bill, what before was attempted 
in the amendment. 

The Opposition allowed the rule, yet 
said this particular did not come under it; 
that the reason of the rule was plainly 
that it might not appear on the Journais; 
that the same question had received two 
different receptions in the same session: 
in this case, this could not appear, as it 
might be very improper to do that io 
the-former Bill, which might, now be very 
necessary ; that if a negative put on an 
amendment hindered the subject of that 
amendment to be brought on in any other 
shape, it might be very easy to prevent 
almost any thing, by adding the matter of 
it to a Money Bill, and then the whole 
would be rejected; or, by rejecting the 
amendment, the matter be put an end to 
for the session: for instance, in the Bill 
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for raising the Land-tax, suppose a mem- 
ber was to move an amendment, by in- 
serting the words to the Bill, “ and on 
malt;”? or adding, * and to prevent mu- 
tiny,” the House could never receive 
these amendments, they must be rejected; 
but would any one say, that the Malt-tax 
or Mutiny Bill could not be brought on 
that year; that a proposed amendment 
had not even the advantage of a previous 
question, as the House had resolved 
that a previous question could not be 
put on an. amendment; that on parti- 
cular measures, the Elouse had even given 
up its own rule, by admitting very small 
variations ; and that this was as important 
a question as any could happen to give it 
up in; that, to the province of New York 
alone, of ten ships which would have 
carried 300,000/. worth of merchandise, if 
the American duties had been repealed, 
three only had sailed with about 10,000/. 
worth of goods, and the other seven were 
going out in ballast; and it was to be 
feared the same would happen to the 
whole American trade. | 


- Mr. Beckford, the lord mayor, said, 
that if the House were of opinion that the 
motion could not, consistent with their 
rules and orders, be then admitted, he 
hoped lord North would allow of a proro- 
gation of the parliament till after the ho- 
lidays, that the matter might then be 
taken into consideration. To which lord 
North sneeringly answered, he was very 
glad to find that a prorogation would con- 
tent the hon. gentleman. 


On the division, the question to go into 
the other orders of the day, proposed by 
lord Clare, was carried, 80 to52. 


Report of the Committee of the House of 
Commons on Sir John Fielding’s Plan for 
preventing Burglaries and Rvbberies. | 
April 10. The House proceeded to 
take into consideration the Report which 
was made from the Committee, who 
Were appointed to enquire into the se- 
veral Burglaries and Robberies that of 
late have been committed in and about 
the cities of London and Westminster, 
and to consider of more effectual me- 
thods to prevent the same for the fu- 
ture, and to report their opinion, from 
time to time, to the House. 


And the said Report was read; and is 
as follows ; 


Sir John Fielding, kunt. being asked, 
(VOL. XVI.J 


Plan for preventing Burglaries and Robberies. 
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What number of houses have been broke 
open in and about the cities of London 
and Westminster, and whether it is a 
growing evil? said, That ali robberies, 
with the circumstances attending them, 
and particulars of goods stolen, are regis- 
tered at his office, and from that register 
informations are grounded, and offenders 
are detected several years after the of- 
fences are committed; and he delivered in 
lists of houses broke, with computations of 
the goods stolen from Michaelmas 1766 to 
14 March 1770, in half-yearly periods; 
by which it appeared, that from Michael- 
mas 1766 to Lady Day 1767, 13 houses 
had been broka open, and goods stolen to 
the value of 2891.; from Lady Day 1767 
to Michaelmas 1767, 36 houses, value 
627l.; from Michaelmas 1767 to Lady 
Day 1768, 52 houses, value 569/.; from 
Lady Day 1768 to Michaelmas 1768, 48 
houses, value 1,332/.; from Michaelmas 
1768 to Lady Day 1769, 35 houses, value 
1,448/. 15s.; from Lady Day 1769 to 
Michaelmas 1769, 63 houses, value 
1,616/. Os. 63d.; from Michaelmas 1769 
to 14 March 1770, 104 houses, value 
4,241/.: he further informed the Com- 
mittee, that it is supposed the last 104 
houses were broke open by a number of 
housebreakers, not exceeding twenty, and 
few of them more than 20 years of age, 
{6 or 17 of whom are in custody, with little 
probability of their being convicted: that 
the evil increases amazingly, and never 
was at so great a height as since last Mi- 
chaelmas. Being asked what is the cause 
of this increase of housebreaking ? he said, 
That felons formerly carried their goods to 
pawnbrokers, but by the present method 
of quick notice to nawabrokes, silver- 
smiths, and others, that plan is defeated, 
and the housebreakers now go to Jews, 
who melt the plate immediately, and de- 
stroy other things that might be evidence, 
which in burglary can be nothing but the 
goods, though in other cases the person 
may be sworn to: that they disguise jewels 
by knocking them out of the sockcts, so 
that they cannot be sworn to; that the 
present gang of housebreakers are sons of 
unfortunate people, and of no trade; that 
they began when boys as pickpockets, 
but turned housebreakers when they grew 
up, in order to procure a greater income 
to supply their increased expences: and 
he informed the Committee, that for 20 
be a footpad has not escaped; that 
ighwaymen cannot escape, upon account 
of the early information given to the afore- 
[3 0] 
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said office, and the great number of prose- 
cutors who always appear against them, 
which he thinks must in time put an end 


to that evil: he then said, he had detected. 


several persons in Duke’s Place with 
plate, and has offered a reward of five 
guineas for apprehending one person in 
the same place. Being asked, what he 
thought of the present method of watching 
the town? he said, The watch is insufh- 
cient; their duty too hard, and pay too 
small: that he has known serjeants in the 
guards employed as watchmen: that the 
watchmen are paid 8d. ae night in Saint 
Margaret’s parish, and a gratuity of 2 
guineas a year, out of which they find 
their own candle: that as they are paid 
monthly, they borrow their money of an 
usurer once a week: that in other parishes 
the watch are paid from 10d. to 1s. per 
night: that the watch in Westminster is 
in every parish under the direction of a 
separate commission, composed of persons 
who have served the offices of church- 
warden and overseer : that commissioners 
of the respective parishes appoint the 
beats of their watchmen without conferring 
together, which leaves the frontiers of 
each parish in a confused state, for that, 
where one side of a street lies in one 
parish, and the other side in another 
parish, the watchmen of one side cannot 
end any assistance to persons on the 
other side, other than as a private person, 
except in cases of felony. 


James Sayer, esq. deputy high steward 
of Westminster, confirmed the above evi- 
dence, and added, That St. Margaret’s 
parish has a select vestry, the majority of 
which is composed of tradesmen ; that 
they will pay no more than 81d. a night to 
their watchmen, and have no way of pu- 
nishing them for neglect of duty than by 
dismissing them, which, in fact, is not a 
punisliment, for they find it difficult to get 
men to serve in that office; and he further 
said, that their number is not sufficient. 

Being asked the reason for changing the 
constables from being parochial to be con- 
stables for the whole city and liberty ? he 
said, That before 29 Geo. 2, constables 
were parochial; that he apprehended the 
reason for the change was, that a consta- 
ble could not execute any official act out 
of his parish, without being specially au- 
thorised so to do: he mentioned an in- 
stance of a constable’s being killed when 
he was serving a warrant out of his parish: 
that the person who killed him was tried, 
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and found guilty of manslaughter only, 
though he would have been guilty of 
murder, if it had happened in the parish 
to which the constable belonged. 


Sir John Fielding being asked, what re- 
medies he could suggest to prevent the 
above evils, he produced two Papers re- 
lating to constables, watchmen, and other 
officers; which were read to, and con- 
firmed by, him; and are as follow ; 

‘¢ Watchmen too old—should be from 
25 to 50—their beats too extensive— 
should not exceed 20 houses on each side 
of the way : watchmen too few—the sum 
raised for the watch too little, being only 
4d. in the pound—should be sixpence. 

‘¢ Ward officers to be chosen out of 
those inhabitants that have served the of- 
fice of constable, and to have a good 
salary. 

«¢ One half of the constables to be dis- 
charged within the year, so that one-half 
remaining two years will be able to in- 
struct the new officers; and the whole 
duty will be done well. 

‘‘ If the new provisions for the watch 
can be established by the commissioners 
remaining where they are, it will save 
trouble, for then the money may be raised 
by them as it now is, and every parish 
may pay and clothe their own watchmen ; 
so that the appointment, distribution, di- — 
rection, wages, number, and punishment of 
the watch, may be in the magistrates, by 
a new commission, and the paying and 
clothing be in the present commissioners. 

‘© The words ¢ A constable of the city 
‘and liberty of Westminster’ to be placed 
over the constables doors; the words 
‘Ward Officer’ over the ward officers 
doors:—Beadles by name, to be dis- 
charged, and the necessary part of the 
duty they now do, to be performed by the 
ward officers. 

“© That it would be right to confine the 
intended improvement and constables to 
Westminster only, as the watch in the ad- 
joining parishes of Middlesex remain or. 
the same footing as is originally settled by 
the statute of Winchester.” 

Second Paper. 

1. “ The watch of Westminster is ex- 
tremely defective, the number ought to 
be increased, their pay augmented, and the 
whole direction of them put under one 
commission, and that commission shouid 
be magistrates of the city and liberty of 
Westminster; the watch should be at- 
tended by ward officers, and relieved in 
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the night, a whole night’s duty being too 
hard. 

2. ** The round houses should be capa- 
cious, no liquor should be sold in them; 
publicans should be punished for permit- 
ting watchmen to tipple during their 
duty ; and watchmen should be particu- 
larly rewarded for diligence, and punished 
for neglect by the civil power. 

3. “* High constables should not quit 
their office at the end of three years: con- 
stables should be increased half the num- 
ber only discharged annually; The con- 
stable of the night should be considered 
for his attendance on that duty, and pu- 
nished for neglect. | 

4. “ The power of raising money at 
present for the watch is too confined, it 
should be enlarged, raised by the present 
commissioners—the watchmen paid by 
them, but their number, direction, and ap- 
pointment, be by the new commission of 
inagistrates. 

5. * Receivers of stolen goods, especi- 
ally of those taken by burglary or high- 
way robbery, should be made principals, 
with-a power of mitigation in the judge.” 

James Sayer, esq: being again exa- 
mined, approved of sir John Fielding’s 
Plan, fe added, That the beadles are an 
unnecessary set of men, advanced in years, 
and servants to the churchwardens and 
overseers—are 40 in number over the 
whole city and liberty; they have an al- 
lowance of 20/. per ann. a-piece, which 
they make up 30): That he apprehends, 
ifthe number was increased to 60, and 
the city and liberty divided into so many 
divisions, a beadle to each division, and 
the object of their duty to take up va- 
grants, they might be of great service: 
That if the beadle was to have 2s. for 
every vagrant he took up, and 4s. was 
given to any other person who should ap- 
prehend one, the one half to be deducted 
out of the beadle’s salary of that district 
where the vagrant was apprehended, it 
would have a good effect. 

Sir John Fielding, being again exa- 
mined, said, He thought the name of bea- 
dle should be abolished, and that they 
should be called ward officers. 

Mr. S. Rainsforth, high constable of 
Westminster, being examined, said, He 
had been in office 12 months: that he had 
visited the different night watch houses, in 
the city and liberty of Westminster, fre- 
quently from 12 to 3 in the morning; 
ound many of the peace officers upon 
duty—some were not : that there is a gene- 
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ral complaint of peace officers neglecting 
their duty ; from which neglect it is ow- 
ing, that the watchmen aad beadles are 
not present; and this general neglect, he 
apprehends, is the reason why so many 
houses are robbed: that he has frequently 
found 7 or 8 watchmen togcther in an ale- 
house: he thinks that the high constable 
should visit the round house, in the night 
time, once a month at least, or oftener, if 
required ; and agreed with sir John Field- 
ing, as to the number and pay of the 
watchmen. 

James Sayer, esq. being again exa- 
mined, said, That constables are appointed 
under Acts 29 and 31 Geo. 2d, which 
Acts are in many articles defective: that 
80 constables, which is the number limit- 
ed, are not sufficient: that they are ap- 
pointed by the leet jury, which has been 
attended with great partialities; for the 
leet jury being composed of the overseers 


of the several parishes of the preceding 


year, they protect each other from serv- 
Ing the office of constable: that in general 
opulent inhabitants are excused and 
young tradesmen returned; that if a rich 
man Is now-and-then returned, he is gene- 
rally got off by pleading age or infirmities : 
that deputies are generally hired men, and 
though they cannot be appointed, unless 
approved of by the deputy high steward, 
yet as itis impossible for him to get a true 
character of the person nominated, he 
finds many unfit persons are appointed, 
who, he is informed, make a trade of 
serving the office; for remedy of which, 
he proposed, that the number of consta- 
bles should be increased to 120: he thinks 
the burthen of serving the office of consta- 
ble should not lay wholly on the trading 
inhabitants, as it does by the late Act: 
that by common law, every person, able 
and fit, is liable to serve: that the fine for 
not serving the office should be enlarged | 
from 8/. to 20/. which fine should be dis- 
tributed among those that do serve: and 
he added, That 12 being obliged to attend 
daily during the session of parliament, as 
long as either House sits, the duty comes 
round to each individual every sixth day, 
eight being excepted, who may be sick or 
kept in reserve; during which attendance 
the constables must necessarily neglect 
their own business: with respect to the 
high constable, he said, it is an office of 
great burthen and trust: that by law, he, 
the witness, is obliged to appoint a sub- 
stantial tradesman to that office; that the 
person appointed is not to continue in of- 
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fice above three years, and is liable to a 
penalty of 20/. for refusing to serve, which 
penalty goes to the poor of the parish; 
‘upon which he observed, that the high 
constable should not be a tradesman, be- 
cause his power enables him to oblige the 
keepers of public houses to deal with him, 
or those with whom he is concerned ia his 
way of trade: that the penalty on persons 
refusing to serve the office should be in- 
creased; that the high constable should 
have a reward for his service; and that 
the constables of the night should have a 
reward also. 

Mr. Rainsfurth being again examined, 
said, he was of Mr. Sayer’s opinion. 

Sir John Fieiding being again exa- 
mined, said, ‘Lhat ballad-singers are a 
greater nuisance than beggars, because 
they give opportunity to pickpockets, by 
collecting people together: that the songs 
they sing are generally immoral and ob- 
scene; the people themselves capable of 
work, and of the lowest and most aban- 
doned order of people; for remedy of 
which, he proposed, that all ballad-singers 
should be considered as vagrants, and be 
made liable to the same punishments, no 
person being a vagrant now but who 
comes within some one of the descriptions 
of vagrancy in the Vagrant Act: And the 
high constable, being again examined, in- 
formed the Committee, ‘That he has often 
had warrants for taking up ballad-singers : 
that he has apprehended a great many; 
notwithstanding which, their numbers in- 
crease, and they are become a very great 
nuisance: that they have often been dis- 
persed, but still continue the practice. 

Sir John Fielding, being again exa- 
mined, said, That the city of Westminster 
Is a franchise under the dean and chapter 
of Westminster: that the common gaol 
thercof is called the Gate-house, to which 
offencers of every kind apprehended with- 
in the liberty of Westminster have been 
usually committed for some years back, 
to the number of 600 or 700 annu- 
ally: that in this gaol there is little or 
no allowance or provision for the pri- 
soners, but what arises from the charity of 
passengers, seldom amounting to more 
than 5 or 6 shillings a week; the greatest 
part of which is given to the beggar at 
the window for the day: that the said 
gaol appears, from experience of the ma- 
gistrates, to be too small for the number, 
and too weak for the safe custody of pri- 
soners: that to this gaol, persons in exe- 
Cution for debts recovered in the court of 
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conscience are committed; and he said, 
he believed this is the only gaol in England 
where there is not some provision for poor 
and distressed prisoners; and he added, 
that when a magistrate ‘commits a man to 
that gaol for an assault, he does not know 
but he commits him there to starve: for 
these reasons, as well upon the principles of 
humanity as of civil policy, this ought to be 
remedied ; and that on account of the vast 
increase of inhabitants, property, and num- 
ber of offenders, there ought to be in West- 
minster, a strong, capacious, and useful 
gaol, and there is no such thing at pre- 
sent: that the said gaol, called the Gate- 
house, is a very old building, subject to be 
repaired by the said dean and chapter, 
who appoint the gaoler: that the supposed 
original use-of this gaol, was for the pur- 
poses of committing clerks convict ; the 
commission of magistrates of Westminster 
is not later than Charles the Ist’s reign: 
they began first to commit offenders to 
this gaol, rather by sufferance than by 
right ; and he observed, that however pro- 
per it may have been for its original pur- 
poses, it is unequal to the present occa- 
sions, and as he apprehends, cannot be 
altered without a law: and he further in- 
formed the Committee, That the magis- 
trates of Westminster have represented 
this mischief to the dean and chapter, who 
acknowledge it, are willing to pull it down, 
and to give a piece of ground in their 
royalty, in Tothill Fields, to build .a new 
gaol upon, and to subject the same, with 
every thing thereunto belonging, to the 
magistrates of Westminster, under such 
regulations as the legislature shall think 
proper, provided a sum be granted by the 
public for building the same; and he add- 
ed, that estimates have been made, by 
which it appears, that a very effectual gaal 
may be built for the sum of 2,500/. In 
order therefore to remedy the inconveni- 
encies above mentioned, he proposed, that 
such gaol should be built and kept in re- 
pair out of the county rate, which he said 
may be done without injury to the county 
at large, for this reason, that there is but 
one rate at present for Middlesex and 
Westminster, near one third of which 3s 
paid by the latter since the increase of 
buildings there: that this proportion is 
much greater than the expences required 
by the Act for county rates would subject 
Westminster to; and he added, That the 
gaol called the House of Correction in 
Westminster is repaired by the magistrates 
of Westminster, and the expence is paid 
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by virtue of their orders on the county 
treasurer; that the same thing, if allowed 
by parliament for the repair of the pro- 
posed new gaol, will answer the purpose, 
without separating the rate. 

James Sayer, esq., concurred with sir 
John Fielding in every particular. 

Sir John Fielding, being again examined, 
informed the Committee, That about 6 or 
7 years agothe magistrates of Westminster 
had no other court house but a place at 
the bottom of the stairs, leading to the 
House of Commons, called Hell, to keep 
their sessions in: the increase of business 
and of offences in Westminster made it im- 
practicable to carry on the business there: 
the nuisance was represented by the magis- 
trates to the lord lieutenant, lord Nor- 
thumberland, who said, he had then ap- 
plied for redress; and told the chairman, 
that it could not be taken up by govern- 
ment then, but would be in future con- 
~ sidered: in the mean time, at his own ex- 

pence, amounting to 800/., he directed the 
chairman to prepare a large house in King- 
street, Westminster, which was formerly a 
tavern, to be made proper for a court 
house, that the magistrates, for their ses- 
sions, the burgesses for their courts, the 
lieutenantcy for the militia, commissioners 
of sewers for the execution of their busi- 
ness, grand juries for the county of Mid- 
dlesex, writs of enquiries for the sheriffs, 
and meeting of inhabitants for nominating 
their representatives, should use the said 
building ; for all which purposes, it has been 
constantly, effectually, and conveniently 
used: that it is scarce possible for the 
‘above business to be transacied without it; 
and the establishment of it is as essential 
to the civil power as any thing that has 
been mentioned: that the purchase of the 
said building, and fitting it up, cost the 
duke of Northumberland near 4,0001. ; 
and he added, that this building also might 
be kept in repair by the county rate, at an 
average of 30/. or 40/. a year. 
James Sayer, esq. confirmed the fore- 
going evidence : an 
Sir John Fielding said, He thinks the 
acting part of the magistrates in West- 
minster is in as good a state as it ever was, 
and more free from imputations or neglect 
of duty: that it would be useful to have 
some persons of rank and condition in the 
commission of the peace for Westminster, 
who would attend at the quarter sessions, 
where they would become acquainted with 
the conduct of the magistrates in general, 
give a dignity to the commission, support 
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the acting magistrates on great occasions, 
and give encouragement to such of them 
as discharged their trust becoming the 
honour of the commission, and discounte- 
nance those who did not: and he added,: 
that for the last two or three years, the ma- 
gistrates of Westminster have gonethrough 
very painful duty, and have been very 
diligent in it; and having been sensible of 
the necessity of their attendance, have 
mutually agreed to attend at any time or 
place, upon the least notice from their 
chairman. ; | 

James Sayer, esq. admitted that the ma- 
gistracy at present is composed in general 
of persons of character, and that justice is 
administered with activity, diligence, and 
skill; but alleged, that it has been other- 
wise formerly, and may be thé case here- 
after ; and therefore he was of opinion, that 
a regulation in the magistracy of West- 
minster is necessary: that there should be 
a qualification of justices; that they 
should have a reward for acting, as the 
most part of their time will be devoted to 
the public service: that the fees to be 
taken by their clerks should be appro- 
priated to some public service, such as a 
vagrant hospital ; that there should be cer- 
tain. rotation offices established by Jaw; 
that, as he apprehends, one such office 
might be sufficient, if properly regulated ; 
that the rotation office should do all the 
business, except.in emergent cases; and 
that the private offices of justices of the 
peace should be abolished, because it 
sometimes happens that a man committed 
for a notorious bailable offence, is carried 
to another justice, who bails him without 
knowing the enormity of his offence: and 

Sir John Fielding said, That in criminal 
offences that nearly regard the public, it 
is impracticable to use a rotation office, as 
there are many things that are necessary 
to be kept secret; and though the whole 
of the circumstances must be known to the 
acting magistrate, yet they cannot be 
known by a fresh magistrate who attends 
in rotation. And he added, That the 
great number of brothels and irregular 
taverns, carried on without licence from 
the magistrates, are another great cause of 
robberies, burglaries, and other disorders ; 
and also of neglect of watchmen and con- 
stables of the night in their respective 
duties: that these taverns are kept by per- 
sons of the mgt abandoned characters, such 
as bawds, thieves, weceivers of stolen goods, 
and marshalsea court and sheriffs officers, 


who keep lock-up houses: the principal of 


939] 10 GEORGE III. 


these houses are situate in Covent Garden ; 
about 30 in St. Mary le Strand; about 12 
in St. Martin’s, in the vicinity of Covent 
Garden; about 12 in St. Clement’s; 5 or 
6 at Charing Cross; and in Hedge-lane 
about 20: that there are many more dis- 

ersed in different parts of Westminster, 
in Goodman’s-ficlds and Whitechapel, 
many of which are remarkably infamous, 
and are the cause of disorders of every 
kind, shelters for bullies to protect pros- 
titutes, and for thieves; are a terror to the 
watclimen and peace officers of the night, 
@ nuisance tothe inhabitants in the neigh- 
_ bourhood, and difficult to be suppressed by 
prosecution, for want of evidence; and in 
short, pregnant with every other mischief 
to society: that any person desirous of 
gaining a livelihood by keeping a place of 
public entertainment, who is of good 
reputation, can obtain a licence with ease 
from the magistrates to keep such house, 
when a public house in any neighbourhood 
happens to be vacant that has been 
licensed before; the magistrates of Mid- 
diesex and Westminster, having long held 
it to be a rule essential to the public good, 
rather to diminish, than increase, the 
number of public houses: that persons of 
abandoned characters, by applying to the 
commissioners of the Stamp-office, may 
obtain a licence for selling wine; by‘virtue 
of such licences it is that the tavérns above 
described are kept open ; for the aforesaid 
commissioners are impowered by law to 
grant such licences to whom they shall 
thinkfit: thatlicences, for selling spirituous 
liquors by retail, are not granted by the 
commissioners of excise, unless the parties 
produce to them a licence under the hands 
and seals of two justices of the peace to 
sell ale: that magistrates cannot by law 
authorize any person to sell ale, without a 
certificate of such person’s being of good 
fame, and sober life and conversation ; so 
that producing this licence to the com- 
missioners establishes their character with 
them, and takes away the necessity of any 
enquiry: for aye ie which, he proposed, 
that wine licences should be placed by law 
under the same restraints as the licences 
for selling spirituous liquors now are: 
this remedy, he apprehended, might pro- 
bably reduce the revenue of wine licences; 
if confined to the bills of mortality, it 
would, in his opinion, diminish it no more 
than 400/. per ann. but extended to 
Portsmouth, Plymouth, Chatham, and 
other dock yards, it may lessen it 2001. 
more: he added, that he thinks it more 
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necessary to correct the evil in those parts, 
as it has a direct tendency to cotrupt and 
destroy the very vitals of the constitution, 
the lives of the useful seamen, who, by 
means of these houses, become the objects 
of plunder as long as they have any money, 
aid are induced to become robbers when 
they have none: and he informed the 
committee, that there is another great evil 
which is the cause of these disorders, 
namely, the immense number of common 
prostitutes, who mostly from necessity 
infest the streets of the city and liberty of 
Westminster, and parts adjacent, attended 
by common soldiers, and other bullies, to 
protect them from the civil power: these 
prostitutes, when they have secured the 
unwary customers, lead them to some of 
the aforesaid taverns, from whence they 
seldom escape without being robbed : the 
cause of this evil, as he apprehends, is the 
great difficulty, as the law now stands, to 
punish those offenders, they being, as com- 
mon prostitutes, scarce, if at all, within the 
description of any statute now in being: 
and he added, that this subjects watchmen, 
round-house keepers, constables, and even 
the magistrates themselves, to prosecutions 
from low attorneys: that the remedy, in 
his opinion, should be to declare, that 
persons walking or plying in the said 
streets for lewd purposes after the watch is 
set, standing at the doors, or appearing at 
the windows of such taverns, in an indecent 
manner, for lewd purposes, shall be con- 
sidered as vagrants, and punished as such: 
that as to the citcumstance of street 
beggars, it never came to his knowledge 
that they are under contribution to the 
beadles. 

Upon the whole of which matter, the 
Committee came to the following Resolu- 
tions : 

Resolved, 1. ** That since the 29th ef 
September last, 104 houses withiathe cities 
of London, Westminster, and the parts ad- 
jacent, have been broke open, and _ plate, 
jewels, and other goods, stolen therefrom, 
to the amount of 4,241/.; that the said 
evil hath increased very much of late 
years, and is likely still to increase, unless 
some effectual provision be made to pre- 
vent it. 

2. * That to put astop to the said evil, 
the number of constables in the city and 
liberty of Westminster, St. Martin’s le 
Grand, and such parts of the duchy of 
Lancaster as are within the said liberty, 
should be increased ; and that all persons 
being householders within the same, other 
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than the members of both houses of par- 
liament, acting justices of the peace, and 
certain other officers and persons, should 
be made liable to serve as constables, or 
pay a penalty for refusing to serve the 
said office; and that a new mode of ap- 
pointing and discharging them should be 
adopted. 

3. ** That the number of watchmen in 
the said places should be increased, more 
able persons appointcd, their pay aug- 
mented, another method adopted for ap- 
pointing them; that their beats, or dis- 
tricts, should be less extensive ; their duty 
be made general ; and that they should be 
put under one general direction. 

4. “ That the beadles in many parishes 
are not at prcsent of sufficient service ; that 
they should, for the future, be employed 
under another name, and under some ge- 
neral direction, as regulators of the watch- 
men, and to take up vagrants and other 
disorderly persons, in their respective 
wards ; and that their number should be 
increased. 

5. * That the duty of constables and 
watchmen, and of beadles under another 
name, should be regulated, with proper 
encouragements for doing their duty, and 

enalties for their neglect of it. 

6. ‘* That the receiving stolen goods, 

rticularly gold and silver plate and 
ewels, should be made more penal, and 
the receivers of them, particularly of those 
taken by burglary or highway robbery, 
be made principals, 

7. ‘© That provision should be made for 
transporting criminals, which now are 
transported to America, to the coast of 
Africa, and to the East Indies. 

8. “ That common Ballad Singers, by 
collecting great numbers of people about 
them, give opportunities for picking poc- 
kets, and are a great nuisance; and that 
some effectual provision should be made 
for suppressing them. 

9. ** That the present unrestrained me- 
thod of granting licences to sell wine, in 
and about the city and liberty of West- 
minster, gives an opportunity to persons 
of the most abandoned characters, to open 
houses for the retailing of wine to be drank 
in the said houses as taverns, which are 
frequented by every species of disorderly 
persons, and is a great cause of robberies 
and other disorders; and that the said me- 
thod should be restrained. 

10. ‘«* That the house in King-street, 
Westminster, called Guildhall, which is 
now the property of his grace the duke of 
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Northumberland, and was some years ago 
fitted up by him at his own expence, hath 
been of great benefit in the holding the 
sessions for the said city and liberty, and 
for doing other essential public business 
regarding the same, and is absolutely ne- 
cessary for those purposes. 

11. “* That the prison, called the Gate. 
house, in the city of Westminster, to which 
a great number of criminals and debtors 
are committed, is too small, and totally 
unfit for the purposes of a common gaol in 
the present increased state of the said city, 
and the liberty thereof; and that there is 
no certain allowance for the maintenance 
of the prisoners committed thereto. 

12. ‘ That a strong and capacious gaol 
for the city and liberty of Westminster, 
should be built in another place, and some 
provision be made for the maintenance of 
the prisoners which are or shall be com- 
mitted to the Gate-house, and to the said 
new gaol, when built. 

13. ‘* That larger and more convenient 
round houses should be provided in the 
said city and liberty of Westminster, and 
in Saint Martin’s le Grand, and that part 
of the duchy of Lancaster, which is within 
the said liberty; and that no liquor 
should be sold therein.” 


Several gentlemen spoke against this 
increasing our capital penal laws, already 
much too bloody. e receiver was ine 
deed as bad, or perhaps worse than the 
thief, yet it should be considered, whether 
the present laws were not too cruel on the 
latter; and whether it would not be first 
better to determine, Whether it would not 
be a better step to reduce this punishment, 
than to increase that of the receivers? 
However, on the division, it was agreed to 
by 47 to 19. 

Sir G. Saville spoke well upon the sub- 
ject, he wished for a committce upon this 
head, who should revise all the penal sta- 
tutes, and reduce them into a regular sys- 
tem, in which the punishments should be 
more adequate to the crimes. 

To the Resolution that the transported 
convicts shouJd be sent to Africa or the 
East Indics, instead of North America, 
several objections were made; first, that 
sending them to these climates was, in 
other words, ordering them to death: 
2dly, that, unless the African and East In- 
dia companies were ordered to take them, 
and pay for their passage, it would be im- 
possible to get them there, as, at present, 
the expence of sending them was paid by 
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the convicts themselves; and in case the 
convict could not pay it, the master of the 
ship who carried them, had a right, by the 
Jaws of the plantations, to sell them for the 
time the law condemned them. Whereas 
it was not worth the while of the India 
company to purchase themat so high arate, 
unless for soldiers, and in that case they 
were at present permitted to take them: 
Srdly, if sent to Africa, it was to be feared, 
that by filling those forts with inhabitants 
of this nature, great danger might accrue 
to those settlements, as the neighbouring 
negroes, always ready to eae those 
forts, and being joined by these despera- 
does, might seize them, and which at pre- 
sent they were with difficulty restrained 
from. For these reasons, this resolution 
was postponed. The Resolution, that 
ballad-singers were a great cause of the in- 
crease of robbers, by drawing crowds 
about them of idle people, to the encou- 
ragement of pickpockets, &c. was so ridi- 
culous, that the Clerk could not read it for 
laughing; indeed the whole House joined 
him, and after some droll defence of them, 
as itinerant Muses, &c. the Resolution was 
postponed. 


Debate tn the Commons on the sudden 
Prorogation of the Irish Parliament.*] 
May 3. The Hon. Boyle Walsingham 
rose and said: + 

Sir; as it is the duty of this House, 
no less than it is the interest of the British 


_ ® From the London Magazine. 


+ * Some late transactionsin Ireland having 
thrown that country into a state of general dis- 
order and discontent, occasioned a proposal on 
this side for a parhamentary enquiry into the 
causes and nature of them. The persons who 
held power for many years there thought the 
constant and unusual residence of the Lord 
Lieutenant was intended solely for the destruc- 
tion of their power and influence. A strong 
Opposition was prepared ; but nothing appeared 
on the meeting of the new parliament (Oct. 17, 
1769) but what promised harmony and good 
humour. The Houses seemed to vie with 
each other in their expressions of duty and 
gratitude to the throne, and of respect and re- 
gard tothe Lord Lieutenant. This season of 
sunshine was judged to be the proper time for 
the making of another experiment to carry 
into execution the Bill for the Augmentation 
of the forces, which had failed of success at the 
breaking up of the last parliament. 


‘* A message was accordingly sent, recom- ’ 


mending this measure in the strongest terms 
from the throne. This message likewise con- 
wined a promise from the throne, that, if the 


as 
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empire, to keep a watchful eye on the 
proceedings of government even in the 
most distant provinces under our domi- 
nion, it cannot be improper in the present 
deplorable situation of Ireland, to animad- 
vert upon the conduct of the ministry, to 
examine the sources of the universal dis- 
content which’ now unhappily prevails 
throughout our sister bihedoms and ren- 
ders administration as detestable to the 
people of that country, as they are de- 
spicable to the inhabitants of this. 

It is notoriously known, Sir, however 
Ireland may be ridiculed by the incon- 
siderate, or misrepresented by the malevo- 
lent, that there 1s no part of the British 
territories more eminent for its loyalty, or 
more conspicuous for its affection to the 
crown of these realms; injustice after in- 


justice, tyranny after tyranny has she 


peaceably put up with from sentiments of 
attachment to the people of Great Bri- 
tain, and suffered, even in the dawnings of 
prosperity, her little treasures to be torn 
from her, contrary to every idea of consti- 
tutional law, because she imagined the 
violence might be beneficial to England. 
The merit of the Irish nation, Sir, was 
not however confined to the toleration of 
oppression in the ministers of this coun- 
try, but toa cheerful acquiescence under 
it; it was not from a want of spirit, or a 
want of understanding, from a want of 
courage to resent, or of intelligence to 
perceive the injuries offered them, that 


augmentation took place, a number of effective 
troops, not less than 12,000 men, officers in- 
cluded, should at all times, except in cases of 
invasion or rebelhon in Great Britain, be kept 
within the kingdom for its better defence. 

‘“ The proposed Augmentation was from 
12,000, the former establishment, to 15,245 
men, officers included: the strictest ceconomy 
was promised to be observed in/ this service. 
Such was the favourable disposition of the 
majority at this time to government, or such 
their sense of the necessity of the measure to- 
wards the common defence, that notwithstand- 
ing a strong opposition within, and its being 
rather unpopular without doors, the Augmen- 
tation Bill was carried through, and passed ia 
a very few days. 

‘ This apparent union of sentiments, good 
humour, and harmony, between the governor 
and governed was soon interrupted. A Money 
Bill, which had originated and been framed in 
the privy-council, was brought to the House of 
Commons; a measure, which, though in strict- 
vess legal, had been always a matter of vivlent 
altercation at the beginning of every parlia- 
ment, at which time only it was used, in order 


to keep up a right claimed by the council 
3 
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the inhabitants of that kingdom quietl 
endured the despotism of an English ad- 
ministration. No, Sir, their intrepidit 
is universally known, their perception is 
universally acknowledged; and while we 
behold them with pity, we cannot bat con- 
sider them with admiration. 

To justify the truth of what I have now 
advanced, suffer me to remark, Sir, that if 
the Irish were not naturally attached to 
this country, they have had of late suffi- 
cient encouragement to oppose the inroads 
of British ministers upon their property, 
and to contend at least for a concurrence 
in the distribution of their money. The 
have seen the Americans, a people ich 
younger, and much more obliged, do this 
with the greatest success; they have seen 
British acts of parliament instituted for 
the ope purpose of raising a revenue in 
the colonies, not only disobeyed, but they 


wonder an act of Henry 7, called Poyning’s 
Law, by which no bills are to pass in Ireland 
which have not been first certified from the 
privy-council there. The Bill was accordingly 
Fejected ; and in the vote for the rejection, the 
veason assigned was, its not having originated 
is the House of Commons. This objection 
did not impede the national supply ; another 
Money Bill was passed in the usual form, in 
the most liberal manner, and with the greatest 
unanitnity. 

«© The cordiality and unanimity shewn upon 
this occasion, by which they trusted a to 
the honour of government, and provided fully 
for all its necessities, before they proceeded to 
any part of the national business, greatly, as 
they said, enhanced the merit of the act. The 
rejected Biil provided only for the expenditure 
of three months, the present for the expences 
of two years, and the supply granted amounted 
to 2,168,681/. These two great points of go- 
vernment being obtained, in the augmentation 
of the army and the grant of the supplies, it 
was then thought the proper time to shew a 
resentment of the rejection of the Money Bill; 
an affront which had been (prudently, as was 
aaid by one side ; meanly and fraudulently by 
the other) dissembled, until government was 

t on solid ground. 

“© The Lord Lieutenant, in a speech which 
he made to both Houses, after the greatest ac- 
knowledgments for the jiberality with which 
they bad so effectually supported government, 
puddenly changed his style, and condemned, 
im the strongest terms, the rejection of the 
privy-council Money Bill in the House of 
Commons, which be represented to be in- 
trenching upon the rights of the crown, and 
entered a formal protest in the House of Lords 
against that act of the House of Commons; 
and to preclude all debate upon the subject, or 
the possibility of passing resolutions against 
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have seen our statesmen tremblingly soli- 
citous for a repeal of these acts, and be- 
held them entering into the most dastardly 
concessions, to purchase a pardon from 
America. Yet though they have seen. all 
this, they have neither dented our autho- 
rity, nor opposed the execution af our or- 
dinances; they have even without an act 
of parliament submitted to the annual pay- 
ment of almost 100,000/. in pensions, and 
the moment government condescended to 
apply for any new grants, they have con- 
sidered‘upon the properest mode of come 
pliance, and manifested a pleasure in as- 
sisting even the notorious prodigality of 
government. 

Having constantly acted in this affec 
tionate manner to Great Britain, it might 
be naturally expected, that their generosity 
would have shamed our ministers into 
some little degree of kindness and consi- 
deration. But kindness and consideration 
Se eee, 


this measure, as suddenly prorogued the pare 
fiament to a long day. 

‘¢ Some notice of this design having been re- 
ceived before it was put in execution, a motion 
bad been made in the House of Lords a few | 
days before, that directions should be given to 
the Speaker not to suffer any protest of any 
persons whatsoever to be entered in the Jour- 
nals, who was not a lord of parliament, anda 
member of that House, and which was not 
relative to some business that had been previ- 
ously before the House, and wherein the pro- 
testing lord had taken part: with the minority, 
either in person or by proxy. This question 
being over-ruled by a great majority, a strong 
protest was catered by the minority, which at- 
tempted to shew that the only two cases in 
paint, which were those of the ear) of Strafford 
and lord Sidney, were either transacted in such 
times, or attended with such circumstances, as 
totally voided their being drawn into preceden., 
and that every such act was contrary to the 
rights and derogatory to the dignity of the 
Peers. The House of Commons, before their 
breaking up, forbid the Lord Lieatenant’s 
speech from being entered on their Journals. 

‘¢ In this manner were the sanguine hopes 
blasted which bad been formed upon the first 
meeting of the first limited parliament. No 
business had passed but a compliance with the 
requisitions of government; all the national 
business was undene; the temporary laws 
which are renewed or altered at every sessions, 
whether relative to agriculture, to trade, to the 
supplying of the capital with provisions, to the 
preservation of the public security, or the sup- 
port of the public charities, were all expired. 
The consternation, distress, and discontent that 
followed, were great, and the whole kingdom 
was in a state of universal confusion and dis- 
order.” -Annual Register. 

[3 P] 
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do not seem the characteristics ef our 
resent ministers. For, Sir, though they 
ately received a large supply from the 
Irish parliament for the purposes of a mili- 
tary augmentation in that kingdom— 
though they requested this supply in a 
time of profound peace, and thought it 
perfectly constitutional to receive it from 
the representatives of the “fe le; the 
money was no sooner received, than they 
denied the right of the Commons to grant 
it, and insisted that power of originating 
Money Bills belonged entirely to the priv 
council, However, Sir, to argue with 
them on their own principles, the govern- 
ment surely had not a right to take the 
money from parliament, if parliament had 
not a right to give it; and they should 
either refuse the supply, or acquiesce in 
the legality of the grant. The more we 
consider the conduct of administration in 
this respect, the more we shall find it per- 
ier inconsistent, and tyrannical. The 
ord lieutenant having obtained the money, 
returns thanks to the two Houses for their 
liberality, and after he has politely com- 
plimented their munificence, he enters a 
protest upon the Journals of the Lords, 
and sensibly informs the whole world that 
they were not authorized to exert it. 
What is this, Sir, but adding insult to op- 
pression, but laughing at the idea of all 
order, and smiling while they stab the 
essence of all liberty to the heart ? 

Sir, the consequences of this proceed- 
ing were such as might be expected; a 
generous, a spirited people could not bear 
to be reproached with their very virtues, 
they therefore prepared to make a vigorous 
effort in defence of their constitutional 
rights, but the chief governor took s 
care to prevent the possibility of parlia- 
mentary expostulation, by proroguing 
both Houses to a distant day, and brand- 
ing them with a public stigma for comply- 
ing with the wishes of government. In- 
deed, a compliance with the wishes of 
such a government might in the eyes of 
reasonable men seem to merit some mark 
of the grossest obloquy. The Irish, how- 
ever, are more sinned against than sinning; 
the concessions they made to administra- 
tion were in fact so many proofs of their 
regard for this kingdom, and they would 
have long since shewn a just resentment 
against the ministry, had they not been 
apprehensive that such a measure might 
be conceived a diminution in their attach- 
ment tu the people of England. 

What the deish have declined doing from 
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this rinciple, it now becomes 
our dit a a are of that na- 
tion is deplorable beyond belief, and since 
the unexampled prorogation of its parlia- 
ment, which contributed so liberally to 
the necessities of government, several 
temporary laws have expired ; particularl 
the act for assigning judgments, by whi 
only, the Roman Catholics could obtain 
landed security for their money : the tax 
upon hawkers and pedlars, which was de- 
voted to the maintenance of the incorpo- 
rated society for building Protestant 
charter-schools, has also ceased ; and a 
sum of near 3$,000/. allowed for public 
works of immediate utility, in consequence 
of the prorogation, remains un i 
in the treasury. Besides these, Sir, many 
salutary acts relative to the late insurrec- 
tions, and the til of the kingdom have 
expired, so that without the speedy inter- 
vention of this House, there is no saying 
where the distresses of our Irish fellow 
subjects may end. I therefore move, 
« an humble Address be presented 
to his Majesty, that he will be graciously 

leased to give directions, that there be 

id before this House, a et heed all In- 
structions given to the Lord Lieutenant of 
the kingdom of Ireland, relative to the late 
sudden prorogation of the Irish parlia- 
ment, at a time when affairs of the greatest 
national importance to that kingdom were 
depending in the said parliament ; 
ther with the Papers on which the said 
structions were founded, and his Answers 
thereto.”’ 

The Hon. Constantine Phipps seconded 


the motion. 
Mr. George Grenville : 


Sir; I am so perfectly satisfied 
with the.expediency of the motion at pre- 
sent before the Chair, that I shall even ex- 
ceed it, by moving likewise for “ A Copy 
of a Message of the 16th of November 
last, from the Lord Lieutenant of Ireland 
to the House of Commons of that king- 
dom, relative to the Augmentation of the 
Forces there.” The affairs of that king- 
dom are not only in the utmost disorder, 
but the laws of Great Britain have, in my 
opinion, been violated to deceive our 
fellow-subjects of the neighbouring na- 
tion out of their property. I will not 
now, Sir, dwell upon the absurdity of a 
system, which, in times of profound peace, 
can think of encreasing military expences, 
nor will I dwell upon the patriotism of mi- 
nisters, who are studious to Encrease the 
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number of our forces at a period in which 
every dispassionate mind must see the 
propriety of a reduction. What I shall 
chiefly adhere to, Sir, is the manner, in 
which the augmentation was gained from 
the Irish parliament; the inducement 
which led the people of that kingdom to 
comply with this preposterous requisition 
of government ; and iP in the coursé of the 
little I may offer, any thing should appear 
to furnish a just ground for believing that 
the dignity of this nation has been sacri- 
ficed to plunder the inhabitants of Ireland, 
T hope our love of justice, as well as the 
regard which we should ever entertain for 
our own honour, will lead us into some 
spirited enquiries, and make a proper 
example of the sacrificer however digni- 
fied by office, and supported by connec- 
tion. 

If, Sir, the message as printed in all the 
ublic papers, and said to be the Lord 
ieutenant’s message to the Irish parlia- 
ment, is not a scandalous forgery, and if 
the promise asserted to be the King’s pro- 
mise to that parliament also, be not a 
daring imposition, both the message and 
the promise are repugnant to the spirit of 
two English laws, the Act of the last ses- 
sion having repealed the 10th of king Wil- 
liam, and the 13th of Charles 2, particu- 
larly vesting the disposition of all the land 
and sea-forces in the crown. Now, Sir, if 
& promise has been given to the people of 
Ireland, that 12,000 men shall be con- 
stantly stationed among them, I appre- 
hend that the prerogative of the crown is 
given up; I apprehend that the obvious 
meaning of the two laws I have alluded to 
is defeated, and that the disposal of the 
12,000 troops is not virtually in the sove- 
reign, but actually in the Irish parliament. 

his, Sir, is to me a matter of much im- 
portance; I would not have the royal pre- 
rogative diminished for the purpose of 
artifice ; nor would I have an English act 
of parliament defeated in its design, for 
the shameful end of deluding the Irish 
fellow-subject into a supply. For these 
reasons I move, that the papers relative to 
the Augmentation Bill may also be laid 
before us ; and I trust the hon. gentleman, 
who made the last motion, will rather 
think I assist, than counteract his benevo- 
lent intention. 


Lord North « 
Sir; it is not a little surprising, 
when gentlemen are so anxious about the 


welfare of their country, that they will not 
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remember in some measure the nature of 
its laws; but it is still more surprising, 
that the very measures which are taken 
for maintaining the authority of this king- 
dom, are pointed out as a degradation of 
its honour, and a sacrifice of the ro 
prerogative. 
Sir, though I shall never contend for 
giving Great Britain a wanton, an arbi- 
trary power over any part of her domi- 
nions, and though I shall always contend 
for an English subject’s possessing the 
privileges of an Englishman, in whatever 
part of our empire he may happen to be 
placed; still I must argue for the pro- 
priety, the necessity of placing a controul- 
Ing power in some place; the vast body 
of the British territories must-have a 
head; and surely such a superiority for 
the common good of all, cannot be more 
safely allowed than in our hands. We are 
the most immediately affected by any ge- 
neral misfortune, and consequently must 
be most solicitous for the general happi- 
ness; in point of antiquity, numbers, and 
opulence, we have a just title to pre-emi- 
nence, and as the parent state, it is more 
natural for the various dependencies which 
we have protected for so long a series of 
years, to obey our laws than to think of 
dictating to their protectors. | 
On this account, Sir, I am bold enough to 
stand forth an advocate for the prorogation 
of the Irish parliament. I am bold enough 
to say, that the prorogation was unavoid- 
able, and that the minister would highly 
merit an impeachment, if he had not urged 
the expediency ofsuch a measure. Gentle- 
men may declaim in general terms very 
pompously, and draw pathetic pictures of 
national calamities. ey are supported 
by the temper of the times, and people 
without doors consider every man as a pa- 
triot, who tells them they are on the brink 
of destruction. However, Sir, give me 
leave to say, that what may be mighty 
fine in oratory, may be utterly false in 
fact ; and give me also leave to say, that a 
single truth in a parliamentary debate, is a 
matter of more real importance, than the 
thunders of a Demosthenes, or the melli-' 
fluence of a Cicero. ; 
The distresses of the Irish nation, Sir, 
have been painted in most melancholy 
colours, by the hon. gentleman who made 
the first motion, and they would really de- 
serve our serious consideration, if it were 
not for one unfortunate circumstance, 
which is, that his picture is totally a child 
of the imagination. To prove this, let up 
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only enquire into the present state of Ire- 
Jand : is its trade upon the decline, is the 
Janded property decreasing in its value, or 
are the people becoming poor? Alas, Sir, 
nothing like it. The trade of our sister na- 
tion never flourished so much; the value 
of landed property is hourly increasing ; 
and so far are the people from being im- 
poverished, that, if we except some places 
very remote from the metropolis, where 
laziness is attended with its never-failin 
companion, wretchedness, all is a conti- 
nual scene of abundance and festivity. 

So much for the poverty of Ireland. 
With regard to the augmentation of our 
forces in times of profound peace, it.sur- 
ate me exceedingly that the gentlemen 
N opposition to government never main- 
tain any consistency of conduct. The 
ariucipal: argument which they have used, 
during the present session, has been the 
alarming situation of the kingdom. They 
have told us that we were distracted at 
home, defied in our colonies, and that some 
of our formidable neighbours were actually 
meditating a blow that must instantly give 
birth to a new war. This has been the 
- chief purport of their language, I repeat, 
through the present session, and one of 
their most distinguished leaders has 
pledged himself to the public, to the re- 
ality of hostile intentions in the court of 
Madrid. Yet, Sir, when their own ac- 
counts of domestic strife and foreign in- 
vasion have induced government to aug- 
ment the national strength—the gloom 
is instantly dispelled; the whole horizon 
becomes unexpectedly serene, and the 
ministry are abused for incurring fresh 
military expences in an hour of ihe pro- 
foundest tranquility. 

The right hon. gentleman who spoke 
last, and who expressed so patriotic an ap- 
prehension, that the laws of this kingdom 
were violated in the promise given to the 
Irish parliament, that 12,000 men should 
be constantly stationed in that ae a 
is so usually accurate, that I wonder he 
could, upon the question before us, run 
into absolute contradiction. He says, 
‘that by the laws of England, the sole dis- 
position of the land and sea forces belongs 
to the crown, therefore, the promise of 
continuing 12,000 men constantly in Ire- 
land, is giving up the royal prerogative. 
That is in plain English; the exercise of 
the royal prerogative, is to relinquish the 
royal prerogative; and the disposal of 
troops at the discretion of the crown, is to 
wrest the disposition from its hands! To 
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be serious, Sir, the crown has the right of 
disposing the land ahd sea force as it 
pleases; the crown therefore stations 
12,000 men constantly in Ireland, agree- 
ably to this right; and the actual execu- 
tion of the English laws, is now said to be 
repugnant to two English acts of parlia 
ment. 

Having thus answered the arguments of 
distress, of inexpediency, and illegality, 
urged against the augmentation, 1 now 
come to the main question which our pa- 
triots ask of government, ‘“‘ Why would 
you prorogue the Irish parliament, which 

d so liberally administered to your ne- 
cessities ??? That the Irish parliament is 
a truly illustrious assembly I am proud to 
declare, and that the a ri merits 
highly the good opinion of their sovereign, 
I Aaee reaily oo acknowledge ; but the 
reason of the parliamentary prorogation, 
was the solicitude of the very ministers 
now reviled, to preserve the ‘de endance 
of Ireland upon this kingdom. e Irish 
House of Commons entered into resolu- 
tions cuntrary to Poyning’s law, into reao- 
lutions which consequently shook the 
foundation of our authority over Ireland, 
and therefore the parliament was pro- 
rogued : as to the manner of the proroga- 
tion, it was warranted no less by prece- 
dent, than justified by reason, and I affirm, 
that any loss resulting to the incorporated 
society from the measure, shall be made 
good from the privy purse. 

Sir, I have now answered all the argu- 
ments in favour of the present motion, 
and shall only add, that those gentlemen 
who feel so much for Ireland, would do 
well to feel a little for England also; and 
as it would be criminal to violate the laws 
of this country, to seize the property of 
that, I hope the opposition will not look 
upon the enforcement of an established 
act to be unjust, which consults their mu- 
tual preservation. 


Sir William Meredith : 


I shall beg leave, Sir, to revert 
to the original proposition of my hoa. 
friend, the consideration of the prosge: 
tion of the Irish parliament; and, in order 
thereto, a summary view of Poyning’s 
law, and those statutes which are derived 
from it, deserve your attention. 

The historians of those times inform us, 
that the 10th of Henry 7 was designed as 
a curb to the power, not of parhament, 
but of the chief governors; the act itself 
declaring, that the bills to be passed ip 


rd 
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parliament should be certified over, under 
the great seal of Ireland, previous to its 
commencement. The great inconvenience 
of this regulation induced them to enable 
the council, by the 4th and 5th of Philip 
and Mary, to transmit bills, over-setting 
the parliament; but, Sir, it is observable, 
that po mention is made of Money Bills in 
any of those statutes, and this Act was 
twice suspended in the times of Henry 8, 
and queen Elizabeth, to clear up some 
doubts, I conceive, which had arisen, rela- 
tive to the sole right of the Commons to 
originate Money Bills. Now, Sir, I totally 


“differ from the noble lord, that this Resé- 


lution of the Commons was contrary to 
Poyning’s law, or that the precedent of 
1692 is in point. Itis contended that the 
council have by law a right of originating 
Money Bills; the practice, it is acknow- 
ledyed has been for all grants to proceed 
from the Commons, and the first grant of 
tonnage and poundage, the 17th of Henry 
7, in Ireland, is declared in the preamble 
to proceed from the Commons. Admit- 
ting that they have a concurrent right, the 
late Resolution of the Commons of Ire- 
land, viz. ‘* That this Bill be rejected be- 
cause it did not take its rise in this House,”’ 
means no more than thistwo modes of 


originating Money Bills being proposed, | 


we conceive that of the House of Com- 
mons to be the superior, and therefore re- 
Ject this Bill (which it is acknowledged 
they had an indisputable right to do) be- 
Cause it originated in the council, and not 
in this House, which we conceive to be 
the better mode of the two. 
the Commons had a right to give this for 


their reason; and that it did not impugo | 


in the least the validity of the statute in 
question. . 

Had the House of Commons assigned 
the Resolution in 1692, viz. that this Bill 
be rejected because it is the exclusive 
right of the Commons to originate Mone 
Bills, which, I am informed by some lead- 
ing men in that country, was at first pro- 
posed, but afterwards moderated tv the 
present form; this would have impugned 
the clajm of the council; but at 
neither fae nor prorogation is 
upon 
1692. 

I shall not, at present, comment upon 
the violation of the privileges of both 
Houses of Parliament by lord Townshend’s 
protest, but content myself with observing, 
that in a speech of sir G. Macartney’s, 


printed, as it appears to me, in justification 


e precedent of lord Sydney in 


sudden Prorogation of the Irish Parliament. 
| of this measure ; he says, that this council 


. ofa Messa 


I do say that . 


A idee 
ounded 
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money-bill was a fine which they paid for 
the renewal of parliament, and pointed to 
a leading man of great abilities in that 
country ; telling the House at the same 
time, that he had lost his place of chan- 
cellor of the exchequer for impeding the 
progress of a similar Bill at the come 
mencement of his present Majesty’s reign, 
recommending it to others to avoid a like 
fate. Sir, I do contend that the proceed- 
ings of administration in Ireland have been 
most arbitrary and oppressive. This 
House has a coercive power over ministers 
in every part of the British empire; and I 
hope that the afflicted country of Ireland 
will obtain from the legislature here, that 
reparation which her own parliament can 
no longer give her; and that your policy 
and interest will induce you to do that 
which justice loudly demands from you. ; 

Then the main question as amended, 
being put, “ That an humble Address be 
presented to his Majesty, that he will be 
graciously pleased to give directions, that 
there be laid before this House, a copy of 
all Instructions given to the Lord Lieutey 
nant of the kingdom of Ireland, relative to 
the late sudden prorogation of the Irish 
parliament, at a time when affairs of the 
greatest national importance to that king- 
dom were depending in the said parliae 
ment; together with the papers on which 
the said instructions were founded, and 
his answers thereto; and likewise a copy 
e of the 16th of November last, 
from the Lord Lieutenant of Ireland to 
the House of Commons of that kingdom, 
peal! to the Augmentation of the Forces 
there ;”’ 


The House divided. The Yeas went 
forth. . a 
Tellers. 
Mr. Walsingham - - - 
Yeas Mr. Seymour - = - = - 66 
Noes Mr. Onslow - - - = «+ - 178 


Sir George Osborn - - 
So it passed in the Negative. 


Debate in the Lords on the Earl of 
Chatham’s Bill for reversing the Adjudicae 
teons of the House of Commons against Mr. 
Wilkes.*.| May. The Earl of Chatham 
presented to ti” House a Bill of which 
the following is a copy: 


.* From the London Magazine, and London 
Museum. 
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An Act for reversing the Adjudications 
of the House of Commons, whereby, 
John Wilkes, esq. has been adjudged 
incapable of being elected a Member 
to serve in this present Parliament, 
and the Freeholders of the County of 
Middlesex have been deprived of one 
of their legal Representatives. 


Whereas the capacity of being elected 
a representative of the Commons in par- 
liament is (under known limitations of 
Jaw) an original inherent right of the sub- 
ject; and forasmuch as to deprive the sub- 
ject of this high franchise and birth-right, 
otherwise than by a judgment according 
to the law of the land, and the constant 
established usage of parliament conforma- 
ble thereto, and part thereof, is directly 
contrary to the fundamental laws and 
freedom of this realm, and in particular to 
the Act, * declaring the rights and liber- 
ties of the subject, and settling the suc- 
cession of the crown,’ at the ever-memo- 
rable period of the Revolution; when 
free election of members of parliament was 

expressly vindicated and secured: 

And whereas John Wilkes, esq. having 
been duly elected and returned a knight 
of the shire to serve in this present parlia- 
ment for the county of Middlesex, was, on 
the 17th of February 1769, without being 
heard, adjudged incapable of being elect- 
ed a member to serve in this present par- 
liament, by a Resolution af the House of 
Commons, as follows : 

*‘ Resolved, That John Wilkes, esq. 
having been in this session of parliament 
expelled this House, was, and is incapable 
of being elected a member to serve in this 
present parliament :” 

And whereas on the same day the said 
House of Commons farther resolved as 
follows: ‘** That the late election of a 
knight of the shire to serve in this present 
parliament for the county of Middlesex is 
a void election.” 

And whereas the said John Wilkes, 
esq. having been again duly elected and 
returned a knight of the shire to serve in 
this present parliament for the county of 
‘Middlesex, the said House of Commons 
did, on the 17th of March, 1769, resolve 
in the words following: ‘ That the elec- 
tion and return of John ilkes, esq. who 
hath been by this Hous’ adjudged inca- 

able of being elected a member to serve 
in nae present parliament, are null and 
void :”” 


And whereas the said John Wilkes, esq. 
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having been again duly elected and return- 
ed a knight of the shire to serve in the 
present parliament for the county of Mid- 
dlesex aforesaid, and having on the ori- 
ginal poll-books, 1143 votes in his fa- 
vour against 296, in favour of Henry 
Lawes Luttrell, esq. the House of Com- 
mons did, on the 15th of April, 1769, 
without a hearing of parties, and in mani- 
fest violation of the indubitable right of 
the freeholders of the county of Middle- 
sex to choose their representatives in par- 
liament, resolve as follows: 

“That Henry Lawes Luttrell, esq. 
ought to have been returned a knight of 
the shire to serve in this present parlia- 
ment for the county of Middlesex, and 
thereupon ordered the said return to be 
amended accordingly :” 

And whereas, by another Resolution of 
the 8th of May, 1769, the said House of 
Commons did, upon hearing the matter of 
the petition of the freeholders of the 
county of Middlesex, as far as the same 
related to the election of Henry Lawes 
Luttrell, esq. farther resolve as follows: 

‘That Henry Lawes Luttrell, esq. is 
duly elected a knight of the shire to serve 
in this present parliament for the county 
of Middlesex :’? 

And forasmuch as all the Resolutions 
aforesaid, cutting off the subject from his 
indubitable birth-right, by a vote of cne 
House of Parliament, exercising discre- 
tionary power and legislative authority, 
under colour of a jurisdiction in elections, 
are most arbitrary, illegal, and dangerous; 

Be it therefore declared and enacted, by 
the King’s most excellent Majesty, by and 
with the advice and consent of the Lords 
spiritual and temporal, and Commons in 
this present parliament assembled, and by 
the authority of the same, ‘‘ That ail the 
adjudications contained in the above men- 
tioned several Resolutions are arbitrary 
and illegal, and the same are and shall 
be hereby reversed, annulled, and made 
void, to all intents and purposes whatso- 
ever. 


After the first reading of the said Bill, 
it was moved, that it be read the second 
time on Thursday next; which being ob- 
jected to, 


Earl Temple stood up in support of the 
motion. His lordship expatiated largely 
on the illegal assumption of the House of 
Commons ; arraigned their adjudication m 


very spirited terms; and urged the repeal 


057] 


of a grievance, that so apparently struck at 
the vitals of all liberty. 

In this he was supported by the duke of 
Richmond. | 


Lord Lyttelton added, that as the mode 
of bringing on this question was before ob- 
jected to, that objection could no longer 

ave any weight, as it was now introduced 
bya Bill. 


- The Earl of Denbigh replied to this in 
a long speech, and talked a great deal of 
the inherent, exclusive power of the House 
of Commons. . Though he had a great 
Opinion of the spirit and abilities of the 
noble lord who introduced the Bill, yet he 
could not but differ with him in this ponte 
as thinking it unprecedented and illegal, 
it being totally unbelonging to that House 
to call to account the adjudication of the 
other. He observed, that this was the 
enly business of any consequence trans- 
acted there since the session began, and 
nofwithstanding every determination was 
carried against it, he was surprised, at al- 
most the end of the session, to find the 
same question still agitated; that for his 

art, he could not charge his memory, or 
Fis reading, when the Lords ever interfer- 
ed in a like nature; and that for these, 
and many other reasons, he was against 
the Bill 


lide 


The Earl of Chatham: 


My lords; the noble lord who last 
favoured us with his sentiments, has been 
very violent against the present motion; 
he seems even to be angry with the advo- 
cates for the Bill, but his anger is of a spe- 
cies, that must rather excite our smiles, 
than provoke our resentment; I shall 
therefore take no notice of the reflections 
which he has thrown out upon the faction, 
as he politely stiles the minority, but pro- 
ceed at once to recapitulate the cause of 
this unlucky measure, which is so unfor- 
tunate as to be the object of his indigna- 
tion. 

My lords, the great basis of public free- 
dom in this country, is the constitutional 
right which the subject enjoys, of electing 
his representative in parliament. This 
right has been recently and notoriously 
violated by the members of the House of 
Commons, who, though themselves dele- 
gated, presume to appoint their own mem- 
bers, and claim the exercise of a power, 
even superior to that of the very people 
from whom alone they derive all their au- 
thority. 


House of Commons against Mr. Wilkes. 
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The county of Middlesex, my lords, 
lately chose a gentleman, no way incapa- 
citated by the law of the land, to be their 
representative; the number of voices which 
polled for this gentleman were 1143; 
against him appears a court candidate with 
296 votes: yet, notwithstanding the great 
majority in favour of the former, the 
House of Commons not only refuse to 
admit him, but actually appoint his oppo- 
nent to the vacant seat, in defiance of all 
law, in defiance of all shame, in defiance 
of all the execrations of their indignant 
countrymen. If a procedure of this na- 
ture is tolerated, what becomes of every 
franchise which we hold sacred as Eng- 
lishmen? This is laying the axe at once to 
the root of our constitution; and arguing 
in extenuation of it, is only adding insult 
to injury, and desiring us to kiss the hand 
of the assassin, while he mercilessly 
plunges a dagger in our hearts. 

My lords ; it is true the House of Com- 
mons had a right, if petitioned by their 
self-appointed member, to examine care- 
fully into the legality of the 1143 votes 
given for his competitor; but if the votes 
were legal they fad ne right to set him 
aside; the same law that constitutes the 
House of Commons, gives the freeholders 
their discretiqnal power of chusing whom 
they please, and it is to this very power, 
that the men thus trampling on the consti- 
tution, are indebted for their own political: 
existence. But when no petition is lodg- 
ed, when no illegality in the 1143 voices is 
even so much as pretended, the outr 
becomes aggravated in proportion to its 
audacity, and shews us that we are not to 
be allowed the mere shadow of a constitu- 
tion. : 

My lords, it has been insisted, that there 
is no precedent for this House taking no- 
tice of the proceedings of the Commons, 
yet I am pretty positive, that in the case 
of Titus Oates, there is one perfectly in 
point, where the Commons took cogni- 
zance of our proceeding. However, the 
justice of the measure is superior to the 
force of precedents, and, indeed, if the 
three branches of the legislature were not 
intended as checks upon each other, we 
might as well be governed by one despotie 
head, we might as well be slaves to one 
arbitrary master. 

It is however said, my lords, that a 
spirit of discontent has gone abroad, and 
that, consequently, the present Bill is in- 
expedient. Now, for my own particular. 
part, I consider this objection as a fresh. 
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argument in support of the expediency. | once pretending to interfere, or call in 
If the nation is discontented, it is our duty | question by what authority they did so. I 
to remove, as far as possible, this discon- | remember several myself [ Here his lordship 
tent. But our humane ministers, while | quoted several cases with great strength of 
they scatter oppression round their coun- | memory] in all which, though most of the 
try, will not even allow the injured a right | candidates were sure to be re-chosen, they 
of complaining. Their majority in the | never once applied, resting contented with 
lower House is a political inquisition, with expulaeyy power of the House, as the 
which they terrify every orthodox pro only self-sufficient, dernier resort of appli- 
fessor of liberty, so that one cannot help | cation. 
exclaiming with Shakespeare “fie on’’?| It has been echoed on all sides, from the 
their House : | abe ac of this motion, that the House 
** Fye on’t! O fye! ‘tis an unweeded garden of Commons acted illegally in accepting 
- 6 That grows to Ase 3 things rank a gross in colonel Luttrell, who had but 296 votes, 
nature in preference to Mr. Wilkes, who had 1143; 
. §* Possess it merely” but this is a mistake of the grossest nature 
My lords; 1 am apprehensive, I am too | imaginable, and which nothing but the 
apprehensive, that this mode of proceeding | intemperance of peuple’s zeal could possi- 
springs near the palace ; but I hope it will | bly transport them to, as Mr. Wilkes had 
be speedily seen there in all its genuine | been previously considered by the laws as 
deformity. For myself, though I shall, an unqualified person to represent the 
never abet the clamours of faction, I will | people in parliament ; therefore it appears 
ever stand forth an advocate for the just | very plainly, that colonel Luttrell had a 
rights of the people; and while I am able | very great majority, not Jess than 296; 
to crawl upon the surface of this globe, [| Mr. Wilkes being considered as nobody 
will pledge myself to their cause, con-| in the eye of the law, consequently colonel 
scious that it must be the cause of liberty | Luttrell had no legal opposition. 
and virtue.— (Here lord Pomfret inter-; My lords; in all contested elections, 
rupted him, by calling to order, for his re- | where one of the parties think themselves 
maarking so freely in the last part of his | not legally treated, I should be glad to 
~ apeech.) On which lord Chatham again know to whom it is they generally resort? 


got up, and said, I do not retract my | Isit to the freeholders of the borough, of 
words—I esteem the King in his personal | the county they would represent, or is tt 
capacity, I revere him in his political one; | to the people at large? Who cannot see, 
and on these principles I hope he will see , at once, the absurdity of such a question? 
it, and see it in sich a light, that he will | Who so ignorant of our laws, that cannot 
redress it by the dissolution of a House | immediately reply and say, “ It is to the 
that could adopt such a measure. House of Commons, who are the fates 
judges to determine every nicety of the 

_ Lord Mansfeld : ; laws of election, and Son whom there is 

My lords; in this debate, though it 


no appeal, after they have once given their 
has been already spoken to with great elo- | determination.” | All the freeholder has 
quence and perspicuity, I cannot content | to do, is to determine on his object, by 
myself with only giving a silent vote: I | giving him his vote: the ultimate power 
feel myself under a strong necessity | lies with the House of Commons, who 18 
of saying something more; the subject | to judge of his being a legal object of re- 
requires it, and though the hour is late [it ! presentation in the several branches of his 
being then near ten or I shall de- | qualifications. This, my lords, I believe 
mand your lordships’ indulgence, while is advancing no new doctrine, nor adding 
I offer my scntiments on this motion. ' an iota to the extension of the privilege of 
What part I took previously in this mat- |a member of the House of Commons, 
ter shall ever remain with myself. I more than what the constitution has long 
have, I must confess, deposited it in the | ago given him: yet here is a cry made, in 
breast of one of the roval family, but, rest- | a case that directly applies to what I have 
ing secure in that confidence, it shall never | been speaking of, as if it was illegal, arbt- 
be disclosed to another. trary, and unprecedented. 
I am sure, my lords, many of you must I do not remember, my lords, either in 
remember from your reading and expe- | the course of my reading or observation 
reence, several persons expelled the House | ever to have known an instance of a person 
ef Commons, without ever this House | being re-chosen, after being expelled, tl 
: 4 
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the year 1711: then indeed, my memory 
serves me with the case of sir Robert 
Walpole; he was expelled the House of 
Commons, and was afterwards re-chosen ; 
but this last event did not take place till 
the meeting of the next parliament; and 
during that interval I find no debate about 
the illegality of his expulsion, no inter- 
ference of the House of Lords, no ad- 
dresses from the public, to decry that mea- 
sure, by a dissolution of parliament. 

Indeed, as for a precedent of one House 
interfering with the rules, orders, or busi- 
ness of another, my memory does not serve 
me at present with the recollection of a 
single one. As to the case of Titus Oates 
as mentioned by the noble lord in my eye, 
he is very much mistaken in regard to the 
mode ; his was a trial in the King’s-bench, 
which on a writ of error, the House of 
Commons interfered in, and they had an 
authority for so doing: a judge certainly 
may be mistaken in points of law: the 
wisest and the best of us may be so at 
times, and it reflects no discredit, on the 
contrary it does particular honour, when 
he finds himself so mistaken, to reverse his 
own decree; but for one house of parlia- 
ment, interfering with the business, and re- 
versing the resolutions of another, it is not 
only unprecedented, but unconstitutional 
to the last degree. 

But suppose, my lords, that this House 
coincided with this motion; suppose we 
all agreed, nem. con. “to repeal and re- 


scind the Resolutions of the House of Com- | 


mons in regard to the expulsion and inca- 
pacitation of Mr. Wilkes ;’’—Good God, 
what may be the consequence! The peo- 
ple are violent enough already, and to have 
the superior branch of legislation join 
them, would be giving such a public en- 
couragement to their proceedings, that I 
almost tremble, while I even suppose such 
@ scene of anarchy and confusion. 

I remember, my lords, an anecdote of 
Roman history, as told us by that justly 
celebrated historian Livy. At a period 
when the people of Rome thought their se- 
nate were acting unconstitutionally, they 
had formed a scheme of giving them up 
into the hands of the enemy—determined 
on this opinion, they were for some time 
Waiting but for an opportunity ; when one 
of their leaders, on whose valour, wisdom, 
and integrity they had the last depen- 
dance, diverted them from their intentions, 
by reminding them, “ that by this revolu- 
tion they might probably change for worse 
masters.” From the inferenee that may 
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be drawn from this anecdote, and for the 
reasons | have already mentioned to your 
lordships, I am against this Bill. 


Lord Camden : 


My lords; [have reserved myself 
till now in this debate. Indeed, I did not 
think it necessary to speak after so many 
of my ingenious friends, who have discuss- 
ed this subject with an elocution and integ- 
rity that must reflect equal honour on their 
hearts and abilities; but the sentiments of 
the noble lord on the woolsack, just deli- 
vered, force me from my seat, and I should 
think myself wanting in my duty, as a 
friend to this House, to the constitution, . 
and consequently to the cause I am em- 
barked in, did I forego making some ob- 
servations on opinions, 1 think, pregnant 
with such unconstitutional doctrines. 

As to the noble lord’s reasons on the 
first measure of this debate—why he con- 
cealed them, or what is equally the same, 
only communicated them in confidence to 
one bosom, I have nothing to do with; they 
may appear sufficiently cogent to influence 
him to act so; though I could not recon- 
cile it to myself, in a matter of such impor- | 
tance, to sit totally neuter; there is a pe 
riod when this poised situation in s0 prin- 
cipal an office of the crown becomes dan- 
gerous to the state, as well as criminal in 
the party; and the negation of advice, 
when wanted, very often may be of the 
most fatal and dangerous consequence. 

My noble friends who spoke early in thie 
debate, particularly the noble lord who 
faces me (meaning lord Chatham) have 
very fully and satisfactorily snewn you the 
illegality of the Middlesex proceedings in 
parliament. He has explained how the 
votes of electors have been unwarrantably 
set aside; how the House of Commong 
have assumed a power, in respect to the 
election in point, of setting up their will | 
against Magna Charta, the Bill of Rights, 
and those fundamental laws from whence 
the people at large derive their dane i : 
in short, he has very judiciously painted 
its process, and held it out in that strong, 
yet not overcharged, colouring which it 
really wears. 

The noble lord on the woolsack asks, 
In all contested elections who should the 
people resort to but the House of Com- 
mons to decide on their legality? I agree 
thus far with the noble lord; they are very 
judiciously the resort in these cases; but 
what do they determine on? Why, they 
are to determine on the qualifications of 

[3 Q] 
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the voter, the validity of charters, usage of 
places, and the majority of the number of 
electors thus qualified. But in the case 
before us, the opponent does not even pre- 
tend that any of these were broken in 
upon; conscious of being able to play a 
‘safer and more expeditious game, he only 
produces his 296 votes, which though but 
a fourth part of what was voted against 
him, serves him effectually, and he takes 
his seat as if he had an apparent majority, 
qualified in every respect agreeably to the 
principles of the constitution. 

But, then, it is objected, that Mr. 
Wilkes being an expelled member, he 
could not be considered as a legal oppo- 
nent’ Will that noble lord suffer me to 
ask him another question, by way of an- 
swer? Was there not a time when Mr. 
Wilkes was not under expulsion, and when 
he was unanimously chosen? What then 
prevented the House from admitting him 
their member? Iam ashamed to guess at 
. it—merely because they would act in an 
arbitrary, dictatorial manner, in spite of 
Jaw, or precedent, against reason or jus- 
tice—a Secret Influence had said the 
_ word, “* Mr. Wilkes shall not sit ;?? and 
the fiat was to be obeyed, though it tore 
up the heart strings of this excellent con- 
stitution. 

The noble Jord has been very expert in 
referring to cases; he has shewn great 
strength of memory, as well as industry, 
in so readily producing them; but I ap- 
prehend the question should be taken upon 
-a more broad and general bottom, not 
only as a particular candidate against a 
particular candidate; not as Mr. Wilkes 
opposed to colonel Luttrell, but as the 
electors at large against the assumed 
power of the House of Commons. The 
noble lord, though I am very well ac- 
- quainted with the goodness of his memory, 
and have but just now borne testimony to 
it, has, however, forgot one precedent, 
where one branch of legislation took cog- 
nizance of the other. 1 shall beg leave*to 
remind him of it, and I am sure, when I 
mention it, his intimate knowledge with 
the history of this country will readily fur- 
nish him with a recollection of it. It was 
that infamous tax of Ship-money, in the 
reign of Charles the first. This inequita- 
ble, unconstitutional tax, was as loudly 
talked of to be legal then, as the expulsion 
and incapacitation of Mr. Wilkes is at this 
day, aed it received almost as great an 
authority ; it received the authority of the 
twelve judges of the land, assembled in so- 
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lemn convocation in the court of Exche- 
quer; a ratification that nothing could be 
seemingly stronger;—but what did the 
succeeding parliament, who met in the 
year 1640, do? Why, the very first thing 
they did, was to nullify that determination, 
as being contrary to the laws of the land, 
and injurious to the rights of the people.* 
And will any one be hardy enough at this 
day to assert they did wrong? So far 
from being alarmed at one act of legisla- 
tion interfering with another, they consi- 
dered, that though it was a painful -act of 
necessity, yet it was better to do so, than 
suffer themselves to be enslaved—the peo- 
ple justly joined in the cry, and it then 
ceased to be a case between Mr. Hamp- 
den and the king, but the people of Eng- 
land against venal and oppressive mie 
nisters. - . 

I will suppose, my lords, for a moment, 
that our ancestors acted as the noble lord 
on the woolsack at present advises: that 
they, for fear of fomenting the divisions of 
the a acquiesced under the sentence 
of the judges. What would be, at this 
day, the consequence? Why, my lords, 
we should only be taxed at the arbitrary 
will of a minister ; and if we dared to com- 
plain, we should be treated as persons act- 
ing in opposition to the laws of the land. 

As for my part, I must agree with my 
noble friend who made this motion, * that 
I will join my feeble efforts to the voice of 
the people,” and the louder 1 hear them 
cry, the more I shall be pleased ; and shall 
ever, while they proceed in a legal man- 
ner, be proud of the honour of assisting 
them. Let us consider, my lords, we are 
not now debating a ridiculous point of 
precedence, or honour, but the liberties 
and laws of this country; and in sucha 
critical point of necessity, it becomes us 
to be sanguine; it becomes us to be 
unwearied in our endeavours. The judg- 
ment passed upon the Middlesex elec- 
tion has given the constitution a more dan- 
gerous wound than any which were given 
during the twelve years absence of parlia- 
ment in the reign of Charles the Ist; and 
though this Bill might be rejected (as we 
are all sensible how far a thajority will su- 
persede reason and argument), I trust im 
the good sense and spirit of the people of 
this country that they will renew the clainw 
of their inherent and unalienable right to 
a true and free representation in parlia- 
ment: and if, session after session, the 
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same fatal influence should continue 
oo for the peace and happiness of 
is country, Heaven avert!) t expect 
Englishmen will not lose sight of this Bill 
at the next general election; but that, 
then, they will make such a compact with 
the elected, as to pccune an sh repre- 
sentation, and a full redress of the many 
difficulties they have laboured under. 

Lord Shelburne, in a severe speech upon 
the ministry, endeavoured to call up lord 
Mansfield again, but it was impossible. 
Among other things, he said, that lord 
North, who advised the giving Luttrell a 
place, in order to set him up for Middle- 
sex, deserved to be, and he oped would 
be, impeached. . 

The Duke of Grafton, in a speech vindi- 
cating the ministry, complimented colonel 
Luttrell on his courage as a gentleman 
and as a soldier, in standing candidate for 

- Middlesex. 

Earl Stanhope said, he had prepared to 
goabroad, but altered his mind on account 
of this national and great constitutional 
cause; which he was determined to sup- 
port, at the expense of his life, if ne- 
cessary. 

It now being late, and the court lords 
having repeatedly called out the question! 
the question! the House divided upon the 
question, Whether the Bill should be 
read a second time. _It was resolved in 
the negative. Contents, 43; Not Con- 
tents, 89. 


Protest against rejecting the said Bill. ] 
Then Lord Gower moved that the said Bill 
be rejected. The question was put there- 
upon. It was resolved in the affirmative. 

<< Dissentient’ 

** Because the foundations of this Bill 
being so fully laid in the reasons contain- 
ed in two Protests entered upon the Jour- 
nals of this House on the 2nd day of 
February last, we think it indispensibly 
necessary to protest against the rejec- 
tion of the same, to the intent that it 
may be delivered down to posterity, 
that this great constitutional and effectual 
method of remedying an unexampled 
grievance, hath not been left unattempted 
by us: and that to our own times, we 
may stand as men determined to persevere 
In renewing, on every occasion, our ut- 
most endeavours to obtain that redress, 
for the violated rights of the subject, and 
for the injured electors of Great Britain, 

ch, in the present moment, an over- 


ruling fatality hath prevented from taking 
1 
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effect; thereby refusing reparation and 
comfort to an oppressed and afflicted people.- 
——( Signed) Chatham, Portland, ly- 
mouth, Rockingham, Abingdon, 
Boyle, Grosvenor, Sianhope, Pon- 
sonby, Suffolk, Richmond, Radnor, 
Archer, Fitzwilliam, Temple, Tor- 
rington, Rutland, John Bangor, 
Wycombe, Fortescue, Hunting- 
don, Tankerville, Abergavenny, 
King, Ferrers, Lyttelton, Bolton, 
Camden, Coventry, Buckingham. 
shire, Scarborouzh, Northumber- 
land, Manchester.”’ ; 
At the conclusion of the debate, lord 
Chatham desired the Lords might be 
summoned for the 4th of May, for, said_ he, 
I have a motion of great importance to 
make, relative to the King. 


Debate in the Lords on the Earl of 
Chatham’s Motion touching the King’s 
Answer to the Remonstrance uf the City of 


_London.] May 4. The Earl of Chat- 


ham moved the following Resolution : 

Resolved, “ That it is the opinion of 
this House, that the advice, inducing his 
Majesty to give the Answer to a late fie: 
ble Address, Remonstrance, and Petition, 
of the lord mayor, aldermen, and livery of 
the city of London, in common hall as- 
sembled, is of most dangerous tendency ; 
inasmuch as thereby, the exercise. of the 
clearest rights of the subject, namely to 
petition the King for redress of griev- 
ances; to complain of violation of the 
freedom of election: to pray dissolution 
of parliament; to point out mal-practices 
in administration; and to urge the re- 
moval of evil ministers, has, under pre- 
tence of reproving certain parts of the said 
Remonstrance and Petition, by the gene- 
rality of one compendious word, ‘ con- 
tents,’ been indiscriminately checked 
with reprimand ; and the afflicted citizens 
of London have heard from the throne 
itself, that the contents of their humble 
Address, Remonstrance, and Petition, lay- 
ing their complaints and injuries at the 
feet of their sovereign, as father of his 
people, able and willing to redress them, 
cannot but be considered by his Majesty, 
as disrespectful to himself, injurious to his 
parliament, and irreconcilable to the prine 
ciples of the constitution.” : 


The Earl of Chatham said: 


My lords; in consequence of the 
motion I have now made, it is necessary 


for me to consider what it was which the 
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lord mayor and the city of London re-' pose it; and indeed contemptibly as I 
quested, in order that 1 may discover by , think of administration, I can hardly think 
the nature of the requisition, how they | it was a joint advice; I rather believe it 
could possibly descrve such an answer the advice of one or few; yet let me say, 
from the throne as J have complained of, ' that whoever the advisers were, they were 
an answer so harsh, that the whole course , either knaves or fools; if the first, they 
of my knowledge in the history of England | should be held out to the detestation, to 
is at a loss to find out a parallel. The the resentment of an injured people; if 
Jord mayor and the citizens of London the latter, they should be sent to school, 
very humbly besought a restoration of the instead of being entrusted with the ma- 
freedom of election, a dismission of unjust , nagement of a mighty empire. 

servants, and a dissolution of a parliament ,; |My lords, when 1 mentioned the livery 
which protected these unjust servants, as of London, I thought | saw a smile of n- 


they could not be constitutionally repre- 
sented by the supporters of oppression, or 
the enemies of liberty. 

Now, my lords, 1 maintain the justice 
of this petition, and I moreover maintain, 
that the subjects of this realm are not only 
entitled by Magna Charta and the Bill of 
Rights to petition, wherever they suppose 
theniselves aggrieved, but by a variety of 
laws ax expressive as they are numerous. 
Now, my lords, let me re-consider the An- 
swer from the throne. It does not reply to 
any particular part of the Address, Petition, 
and Remonstrance, but condemns the 
whole at once as disrespectful to the mo- 
' narch, injurious to his parhament, and ir- 
reconcilable to the principles of the con- 
stitution. I am too well acquainted with 
the benignity of the royal heart, to think 
his Majesty capable of giving such an an- 
swer; and 1 know that he could not with 
ean give it either in his personal, or 

is regal capacity. First, with regard to 
the ‘disrespect offered to himself,”? no 
judgment is here of any competency, but 
the judgment of the laws; the laws are to 
pronounce upon the respect, or the disre- 
spect, and the laws only can determine 
fue upon either. In the next place, 

ow could the Address, Remonstrance, 
and Petition, be “ injurious to parlia- 
ment,”? when it particularly contends for 
that very freedom of election which alone 
can constitute the lower house of parlia- 
ment? and in the third place how could 
the supplication in question be ‘ irrecon- 
cilable to the principles of the constitu- 
tion,” when the very essence of the con- 
stitution actually permits, nay actually re- 
quires, the subject to petition for a redress 
of grievances? This is a right which the 
most despotic of the Stuarts never dared 
to deny even in the zenith of their power; 
and I repeat, that his Majesty could never 
give the answer pow under animadver-ion 
frum himself; I have.too established an 
epinion both of his head and heart to sup- 


_dicule upon some faces, as if they were a 
body too insignificant for attention in this 
assembly ; let me, however, declare, that 
though I have the honour to be a member 
of this House, I think my character ex- 
'alted by concurring in the cause of liberty 
i with such virtuous citizens; and let me 
tell the noblest of you all, that such a con- 
currence would exalt your characters. 
The livery of London, my lords, were re- 
spectable at the time of Czesar’s invasion; 
the lord mayor of London was a principal 
among the 25 barons, who received 
Magna Charta from king John; and the 
lord mayor with the livery have ever 
since been considered to have a material 
influence in all affairs of government. 
Yet, on the late occasion how have they 
been treated ? They have been sent away 
sore afflicted from the royal presence, and 
they have been reprimanded for asserting 
their unquestionable privileges as English- 
men. 

My lords, when Greece was losing her 
freedom, Philip of Macedon figuratively 
observed that she had lost an eye; this 
expression may be well applied to the 
wound which the British constitution has 
received in the Middlesex election ; I may 

roperly say, that in this business, Eng- 
fan has lost an eye, and the other is so 
violently contused with the stroke, as to fill 
us with terror, lest a total darkness should 
overspread the face of our national liberty; 
for I do aver thatcolonel Luttrell is no re- 
presentative of the people ; but a nominee, 
forced into parliament by the enemies of 
law, the subverters of justice, and the be- 
trayers of their country. 

The Duke of Newcastle stood up, and 
said he acted without any factious views: 
he acted upon the dictates of his con- 
science—[ Here he was suddenly seized 
with a want of utterance, and seemed as if 
choaking. The whole House was in the 
utmost amaze. His grace sat down; and 


being repeatedly called upon to go on, be 
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stood up again; but could only say—“ I 
am not well, my lords,” and sat down 
again. | 

Earl Gower : 


My lords; I own myself astonished 
at the motion made by the noble lord who 
opened the present debate, whether I con- 
sider the assembly in which it is proposed, 
or recollect how well the proposer is ac- 
guainted with the proceedings of parlia- 
ment. The noble lord surely cannot be 
ignorant, notwithstanding the well known 
versatility of his temper, that the very 
subject he now offers to your considera- 
tion, was debated in this House before, 
and that in consequence of that debate, an 
Address of thanks was presented to his 
Majesty, both by this and the other 
House, for the very Answer which he now 
advises you tocensure. <A proceeding of 
this nature is not only repugnant to order, 
but palpably repugnant to common sense ; 
and it is rather strange, that an invention 


so fruitful in political resources as the |' 


noble lord’s, could not find out a more de- 
cent method of paying court to the livery 
of London, than by eadeavouring to trifle 
with the sovereign, and degrading the two 
houses of parliament. 

The noble lord does not pretend to shew 
any cause at present for desiring this 
strange alteration in your lordships’ opi- 
nion, which did not exist when the ques- 
tion was originally agitated. Does he, 
then, think to make the determinations of 
_ this House appear to the world as incon- 
sistent and as ridiculous as the tenor of 
his own political conduct? Are we to 
thank his Majesty for his answer on one 
day, and yet the very next without reason 
or pretext, to condemn the object of our 
approbation? A conduct of this kind may 
be ayreeable to the capricious insanity of 
a political empiric, dead to shame, and lost 
to sensibility, but it would ill become the 
dignity of the greatest council in the Bri- 
tish empire. 

For these reasons, I hope the House 
will be of opinion, that the question can- 
not by any means be taken again into con- 
sideration. Indeed, some, who would wil- 
lingly earn the unthinking plaudits of po- 
pularity by seeming to support it, have in- 
sinuated, that when the subject came first 
before us it was not fully debated: but let 
me ask on whom the odium’of precipitancy 
as to be thrown? on the arbitrary admi- 
pistration, or the exalted advocates for li- 


berty? The noble lords who complain of 
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this precipitancy, may very well recollect, 
and recoHect with blushes, that when the 
present motion was originally taken up, 
they themselves were the persons who 
guitted the fair field of open discussion, 
and left the fate of their country to the 
mercy of unrelenting ministers. But, in- 
deed, the object which called off their at- 
tention from the national concerns, was 
an object of considerable importance; and 
posterity, though it may lament their ab- 
sence on that critical occasion, when no 
less than the cause of public freedom was 
at stake, may, in the greatness of the | 
temptation, admit of arguments in their 
favour. Hear therefore, ye succeeding 
ages, what drew the champions of the Bri- 
tish constitution from the standard of pa- 
triotism on that memorable day. A city 
dinner drew your political saviours from 
the defence of your rights ; and the con- 
stitution of the ‘ingdon, when put in the 
balance against a feast, instantly kicked 
the beam. 

My lords ; if the happiness of the Bri- 
tish empire was not a matter infinitely too 
serious for a jest, I could be really diverted 
to see the fortitude with which our mirrors 
of public virtue, now their bellies are full, 
return to the service of their dear country; 
and out of gratitude for the good cheer of 
the Mansion-house, weep over the indig- 
nities offered to the sorely afflicted livery 
of London; that livery which was respecta- 
ble in Cesar’s time, when no trace of it is 
discoverable, and that livery which is now 
so contumeliously treated, because it. is 
not allowed a judicial pre-eminence over 
both houses of parliament! But however 
the Decii, the Fabii of the present hour, 
may engage the admiration of ignorance 
without doors, within I trust they will 
never make us contemptible: to the 
despicable excuses therefore now urged 
for reviving the question before us, * that 
one could not stay to hear it fully debated, 
and that another was not present,’ let us 
answer with a question, * Why could you 
not stay, why were you not present?’ It 
was your duty to stay, it was your duty to 
be present; and if the people were not in- 
fatuated to a most lamentable degree, this 
single circumstance would tear the laurel 
at once from the brow of hypocritical 
ambition, and,fix a brand of eternal igno- 
miny in its place. : 

The noble lords in opposition are, I 
suppose, nowcome with studied harangues 
upon the tyranny of ministers, the miseries 
of the nation, and the inflexibility of the 
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sovereign ; it is really a pity that they can- 
not make a display of their great abilities 
consistently with the rules of this House; 
yet, if they will thunder it away in the 
capitol, I would recommend it seriously 
to such members as differ from them in 
opinion not to make the least reply; this 
will be the best means of bringing matters 
to a speedy determination ; this will be the 
best way likewise of resenting this mockery 
of all order, this insult to our dignity, and 
this violence to our understandings. 


The Earl of Pomfret observed, that the 
House had been of late almost totally 
taken up, by a popular nobleman on a 
popular subject, and that he was sorry to 
find business so much impeded by requi- 
sitions incongruous in their very nature ; 
as if these noble lords would, in the course 
of about six weeks, so change their opi- 
nions as now to condemn a measure, they 
had then approved of, by addressing his 
Majesty on the propriety of his Answer. 
He added, that the King’s Answer to the 
City Remonstrance, was such an answer, 
as was not only.proper, but agreeably to 
the answers which former kings of Eng- 
land had given to their importunate sub- 
jects; Charles 1, Charles 2, James 2, and 
queen Anne. He said, this matter had 
been agitated before: the mover of this 
question was like a boar coming again and 
again to the same thing: and the whole 
Opposition consisted of a faction, who 
were desirous of nothing but places. 


The Earl of Suffolk : 


My lords; the noble lord who 
made the motion, has so clearly pointed 
out the right of the subject to petition for 
a redress of grievances, and the grievances 
are so notorious to every dispassionate 
mind, under which this country now labours, 
that I shall not take up your time in prov- 
ing the legality of the first, or the particular 
expediency of the latter: I only rise to 
answer that part of the argument, in which 
the ministry thinks itself impregnable, 
namely, the incongruity of censuring those 
measures which we have once approved, 
and the mighty injury which our au 
must sustain in the candid acknowledg- 
ment of a mistake. For my own part, my 
lords, I have an old fashioned honesty in 
my nature, which is ready to confess an 
error, and ready also to think the confes- 
sion rather a credit to my understanding 
than an impeachment of it; infallibility is 
not the lot of human nature, and why in 
our public capacity we should be ashamed 
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of doing what would highly become us in 
our private, I am utterly at a loss to re- 
concile. The constitution does not sup- 
pose our resolutions perfect, and expe- 
rience every day convinces us, that many 
acts which we plan with the nicest circun- 
spection one session, are absolutely neces- 
sary to be repealed the next: yet such an 
alteration in our opinion is never consi- 
dered as injurious, either to the accuracy 
of our judgments, or the -probity of our 
hearts. A reversal of decrees, upon pro- 
per conviction, exposes the courts of law 
below to no oblequy, and why a change in 
our sentiments relative to the London Ad- 
dress, Remonstrance, and Petition, should 
be so big with absurdity is wholly beyond 
my conception. But the truth I fear is, 
the gentlemen in office, though they see a 
blunder, will neither own,.nor amend it: 
to amend would be to declare themselves 
capable of erring, and for the credit of mi- 
nisterial rectitude, oppressions must con- 
tinue, however injurious to the honour of 
the throne, or prejudicial to the interest of 
the nation. In reality, government seems 
delighted in opposing the wishes of the 
people. ‘Ireland, after its money is taken 
away, is deprived of its parliament, though 
the nation is unanimously for its sitting; 
and England, where the general voice calls 
out for a dissolution, is to be blest with s 
continuance of its upright representatives! 
Where must proceedings of this nature 
terminate? Itremble to reply. The pre- 
sent aspect of our affairs is all horror, and 
without a speedy change of measures, the 
next scene may be all desolation. 


Lord Shelburne: 


My lords; perhaps there never was & 

eriod more distressing, or more disgracefal 
in the annals of Great Britain than the pre- 
sent ; when the proceedings of ministers are 
so abandoned, that they either have nothing 
to offer, or think it unnecessary to offer any 
thing in their own defence. Secure in 
their majority, they look upon shame with- 
out a blush; and hardened in oppression 
they even smile at the miseries of a groan- 
ing people. It is gravely told us, my lords, 
that the Answer lately given to the City 
Address, is similar to the answers given by 
Charles 1, Charles 2, James 2, and queea 
Anne, to similar applications of their sub- 
jects for redress of grievances. But are 
some of the princes here named ranked in 
the catalogue of excellent sovereigns? 
are they venerated as the parents, or des- 
pised as the betrayers of their people? and 
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was there no instance upon record that 
suited the present occasion but instances 
from the reign of the Stuarts? My lords, 
since examples from history are to be 
quoted, let me tell you of one that does 
honour to the English name, and reflects 
new lustre upon the hero of the Revolu- 
‘tion. Let me tell you of the Kentish Pe- 
tition, in compliance with which William 
the 3rd dissolved the parliament, to let the 
nation see he had no double game to play, 
and to shew that as he had no interest se- 
parate from the interest of his subjects, all 
parliaments were alike acceptable to him, 
that were agreeable to the wishes of the 
kingdom. Here is a precedent for royalty, 
if precedents must be talked of in opposition 
to common sense; and happy would it be 
for this country if it was carefully attended 
to by our silent ministers! When I first 
came into administration, a new tax hap- 
pened to be agitated, and I was called 
upon to defend it. My silence was consi- 
dered as incapacity, and some at this mo- 
ment wilfully dumb, triumphed not a little 
because I made no reply. In my turn, 
therefore, I call upon them to say some- 
thing in their own favour, something that 
may savour of modesty, though it does not 
relish of wisdom; that the world may at 
least suppose they think themselves in the 
right, however their conduct may prove 
them indefensible. What! still silent? 
Let them still continue so—I see upon 
what they depend—but let them take care 
—national resentment, though slow, is 
dreadful; and the public is a wolf, which 
if it does not even bite, will certainly worry 
a profligate ministry into justice. 

A noble lord, who spoke just now, 
harped upon an expression, dropt by a 
noble earl relative to secret influence, and 
seemed to call for an explanation of that 

hrase. I will explain it to that noble 
ord; that secret influence, are measures 
adopted by a set of men, who, on his Ma- 
jesty’s accession to the throne of these 
realms, listed under the banners of the 
earl of Bute; who impudently call them- 
selves the King’s friends, but who are in 
reality nobody’s friends but their own; 
who have acted without principle, with 
every administration, sometimes oo ea 
ing them, and sometimes betraying them, 
according as it served their views of in- 
terest—who have directed their attention 
more to intrigues, and their own emolu- 
ments, than the good of the public. This 
is that secret influence ; and if that noble 
lord, or his adherents, want to be farther 
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informed, I refer them to an excellent 
pamphlet just published, called “* Thoughts 
on the Cause of the present Discontents.” 


The House then divided, and the motion 
was rejected by 85 against 37. 


Debate in the Lords on the Bill for pre- 
venting Delays of Justice reason of 
Privilese of Parliament. | ay 9. The 
order of the day being read for receiving 
the Report of the Bill, “ for the further 
preventing delays of justice, by reason of 
privilege of parliament.’? It was moved, 
That the Bill be recommitted. 

The arguments made use of against 
passing the Bill, without amendments, 
were, That the dignity of parliament 
would be eclipsed by it, in respect to their 
servants: and the lords Marchmont and 
Sandwich observed, the inconvenience any 
noble lord might be under if his coachman 
was arrested on his box, going to the 
House. Lord Marchmont particularly 
observed, That this was not putting a 
case that might not happen, as he was al- 
most treated once in the same manner, by 
a tradesman, who, through malice, and 
not knowing the privilege of a peer, had 
arrested his servant. Lord Sandwich 
apone a good deal of the dignity of the 

ouse, and the absolute necessity there 
was of preserving their domestics; and 
concluded by recommending to the lords, 
to preserve their privilege, which was 
handed down to them for so long a period 
as seven hundred years. 


Lord Mansfield said :* 


My lords; when I consider the ime 
portance of this Bill to your lordships, I 
am not surprised it has taken up so much 
of your consideration. It is a Bill, in- 
deed, of no common magnitude; it is no 
less than to take away from two thirds of 
the legislative body of this great kingdom 
certain privileges and immunities, of 
which they have been long possessed. 
Perhaps there is no situation that the hu- 
man mind can be placed in, that is so dif- 
ficult, and so trying, as where it is made a 
judge in its own cause. There is some- 
thing implanted in the breast of man, so 
attached to itself, so tenacious of privi- 
leges once obtained, that in such a situa- 
tion either to discuss with impartiality, or 
decide with justice, has ever been held as . 
the summit of all human virtue. The Bill 
now in question puts your lordships in this 


* From the Political Register, vol. 7, p. 80. 
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very predicament, and I doubt not but the 
' wisdom of your decision will convince 
the world, that where self-interest and jus- 
tice are in opposite scales, the latter 
will ever preponderate with your lord- 


ships. 

Privileges have been granted to legisla- 
tors in all ages, and in all countries. The 
practice is founded in wisdom ; and, in- 
deed, it is peculiarly essential to the con- 
stitution of this country, that the mem- 

ers of both Houses should be free in 
their persons in cases of civil suits: for 
there may come a time when the safety 
and welfare of this whole empire may de- 
pend upon their attendance in parliament. 
God forbid that I should advise any mea- 
sure that would in future endanger the 
state: but the Bill before your lordships 
has, I am confident, no such tendency, for 
it expressly secures the persons of mem- 
bers of either House in all civil suits. 
This being the case, I confess when I see 
many noble lords, for whose judgment I 
have a very great respect, standing up to 
oppose a Bill which is calculated merely 
to facilitate the recovery of just and legal 
debts, I am astonished and amazed. 
They, I doubt not, oppose the Bill upon 
public principles ; I would not wish to in- 
sinuate that private interest had the least 
weight in their determination. 
his Bill has been frequently proposed, 
and as frequently miscarried; but it was 
always lost inthe lower House. Little 
did I think when it had passed the Com- 
mons, that it possibly could have met with 
such an opposition here. Shall it be said 
that you, my lords, the grand council of 
the nation, the highest judicial and legis- 
lative body of the realm, endeavour to 
_ evade, by privilege, those very laws which 
yo enforce on your fellow subjects? For- 
id it justice—I am sure, were the noble 
lords as well acquainted as I am with but 
half the difficulties and delays that are 
every day occasioned in the courts of jus- 
tice, under pretence of privilege, they 
would not, nay they could not, oppose 
this Bill. 

I have waited with patience to hear 
what arguments might be urged against 
the Bill, but I have waited in vain; the 
truth is, there is no argument.that can 
weigh against it. The justice and expe- 

_qdiency of this Bill is such, as renders it 
self evident. It is a proposition of that 
nature that can neither be weakened by 
argument, nor entangled with sophistry. 
Much, indeed, has been said by some 
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noble lords onthe wisdom of our ancestors, 
_ and how differently they thought from us. 
They not only decreed that privilege 
should prevent all civil suits from proceed- 
ing during the sitting of parliament, but 
likewise granted protection to the very 
servants of members. I shall say nothing 
on the wisdom of our ancestors ; it might 
perhaps appear invidious, and is not ne- 
cessary in the present case. I shall only 
say, that the noble lords that flatter them- 
selves with the weight of that reflection, 
should remember, that as circumstances 
alter, things themselves should alter. 
Formerly it was not so fashionable either 
for masters or servants to run in debt as it 
is at present; nor formerly were mer- 
chants and manufacturers members of 
parliament, as at present. The case now 
is very different, both merchants and ma- 
nufacturers are, with great propriety, 
elected members of the lower House. 
Commerce having thus got into the legis- 
lative body of the kingdom, privilege must 
be done away. We all know that the very 
soul and essence of trade are regular pay- 
ments; and sad experience teaches us, 
that there are men, who will not make 
their regular payments without the com- 
pulsive power of the laws. The law, 
then, ought to be equally upen to all; any 
exemption to particular men, or particular 
ranks of men, is, in a free and commercial 
country, a solecism of the grossest nature. 
But I will not trouble your lordships with 
arguments for that which is sufficiently 
evident without any. I shall only say a 
few words to some noble lords, who fore- 
see much inconveniency from the persons 
of their servants being liable to be arrest- 
ed. One noble lord observes, that the 
coachman ofa peer may be arrested while 
he is driving his master to the House, and 
consequently he will not be able to attend 
his duty in parliament. If this was ac- 
tually to happen, there are so many me- 
thods by which the member might still 
get to the House, I can hardly think the 
noble lord to be serious in his objection. 
Another noble peer said, that by this Bill 
one might lose their most valuable and ho- 
nest servants. This I hold to be a con- 
tradiction in terms; for he neither can be 
a valuable servant, nor an honest man, 
who gets into debt, which he neither is 
able nor willing to pay, till compelled by 
law. If my servant, by unforeseen acci- 
dents, has got in debt, and I still wish to 
retain him, I certainly would pay the debt. 
But upon no principle of liberal legislation 
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whatever, can my servant have a title to 
set his creditors at defiance; while for 
forty shillings only the bonest tradesman 
may be torn from his family, and locked 
up in gaol. It is monstrous injustice! I 
flatter myself, however, the determination 
of this day will entirely put an end to all 
such partial proceedings for the future, by 
"sane into a law the Bill now under your 
ordships’ consideration. 

I now come to speak upon what, indeed, 
ZI would have gladly avoided, had I not 
been particularly pointed at for the part I 
have taken in this Bill. It has been said 
by a noble lord on my left hand, that I 
likewise am running the race of popu- 
Jarity. If the noble lord means by popu- 
larity, that applause bestowed by after 
ages on good and virtuous actions, I have 
long been struggling in that racey to what 
purpose all-trying time can alone deter- 
unine ; but if that noble lord means that 
mushroom popularity that is raised with- 
out merit, and lost without a crime, he is 
much mistaken in his opinion. I defy the 
noble lord to point out a single action in 
my life where the popularity of the times 
ever had the smallest influence on my de- 
terminations. I thank God I have a more 
permanent and steady rule for my con- 
duct—the dictates of my own breast. 
Those that have foregone that pleasing 
adviser, and given up their minds to be 
the slave of every popular impulse, I sin- 
cerely pity; I pity them still more, if 
their vanity leads them to mistake the 
shouts of a mob for the trumpet of fame. 
Experience might inform them that many 
who have been saluted with the huzzas of 
a crowd one day, have received . their 
execrations the next: and many, who 
by the popularity of their times have been 
held up as spotless patriots, have, never- 
thelese, appeared upon. the historian’s 
pages when truth has triumphed over de- 
usion, the assasvins of liberty. Why then 
can the noble lord think I am ambitious 
of present popularity, that echo of folly 
and shadow of renown, I am at a loss to 
determine? Besides, I do not know that 
the Bill now before your lordships will be 
popular; it depends much upon the ca- 
price ofthe day. It may not be popular 
to compel people to pay their debts; and 
in that case the present must be a very 
unpopular Bill. It may not be popular 
neither to take away any of the privileges 
of parliament ; for I very well remember, 
and many of your lordships may remem- 
ber, that not long ago, the popular cry 
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was for the extension of privilege; and 
so far did they carry it at that time, that it 
was said that privilege protected members 
even in criminal actions; nay, such was 
the power of popular prejudices over weak 
minds, that the very decisions of some of 
the courts were tinctured with that doce 
trine. It was undoubtedly an abominablé 
doctrine: I thought so then, and think so 
still; but, nevertheless, it was a popular 
doctrine, and came immediately from 
those who are called the friends of liberty, 
how deservedly time will show. True 
liberty, in my opinion, can only exist 
when justice is equally administered to all; 
to the king and to the beggar. Where ie 
the justice, then, or where is the law that 
protects a member of parliament more 
than any other man from the punishment 
due to his crimes? the laws of this coune 
try allow of no place nor no employment 
to be a sanctuary for crimes ; and where I 
have the honour to sit as judge, neither 
royal favour nor popular applause shall 
ever protect the guilty. 

I have now only to beg pardon for 
having employed so much of your lord- 
ships’ time ; and am sorry a Bill fraught 
with so good consequences, has not met 
with an abler advocate; but ] doubt not 
your lordships’ determination will convince 
the world that a Bill calculated to contri- 
bute so much to the equal distribution of 
| justice as the present, requires with your 

lordships but very little support. 


The Bill was passed on the following day. 


May 9. Lord Denbigh made a com- 
taste to the House of a breach of privi- 
ege having been committed by the printer 
of the London Evening Post, who had 
printed the proceedings of that House. 
The printer was defended by the duke of 
Richmond, the earls Temple, Albematle, 
and Snelburne. 

The same day lord Sandwich made a 
‘complaint of a breach of privilege having 
i been committed by the printer of the 
' London Packet, who had printed the 

Lords’ Protest. The printers were ordered 
to be taken into custody, but they ab- 
sconded until the end of the session. 


Motion in the Lords fur an Address to 
the King to dissolve the Parliament.} 
May 14. ‘The Earl of Chatham moved, 
“¢ That an humble Address be presented to 
his Majesty, most dutifully and most ear- 
nestly beseeching his Majesty, that, in the 
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dangerous state wherein his kingdoms are 
involved from the high dissatisfactions ge- 
nerally prevailing at home, and from the 
most alarming disorders which have un- 
happily manitested themselves in his Ame- 
_Yican dominions, his Majesty will, in his 
great wisdom and necessary care to pre- 
vent more fatal mischiefs, be graciously 
pleased to take the recent and genuine 
sense of his people, by dissolving this pre- 
sent parliament, and calling, with all con- 
venient dispatch, a new parliament.””? He 
stated the public discontents in England, 
Ireland, and America: affirmed that the 
people had no confidence in the present 

ouse of Commons, who had betrayed 
their trust; and shewed, from the situa- 
tion of public affairs, the great necessity of 
having a parliament in whom the people 
can place a proper confidence. 

All arguments were in vain: and the 
debate having lasted till nine o’clock, the 
court lords called for ** The question !” 
and put a negative upon it.* 


Debate in the Commons on an Address 
fo the King up-n the Disturbances in 
America.t ] May 8. Governor Pownall 


* Written orders were this day issued to the 
several duor-keepers to admit un no account 
whatever any persons but peers’ sons and 
members of the House of Commons. These 
orders were issued in consequence of a motion 
made by lord Denbigh for that purpose. 


+ ‘* The state of affairs in America had not 
yet been entered into, though they had been 
particularly recommended by the Speech from 
the throne, and seemed to be one of the great 
oljects which required the utmost attention 
and maturest consideration of parliament. The 
account which had been received of the Jate 
alarming viet in Boston, between the soldiers 
end town’s people, and the consequence 
_ that followed, of the two regiments that were 
stationed in the barracks there being under a 
compulsatory necessity of retiring from the 
town, and going to Castle William, without 
any order from government for so doing, seemed 
to make this matter so urgent, as not to admit 
of avy delay, before some conclusive measures 
were taken upon it; and the time pressed the 
more immediately, as a speedy prorogation 
was the natural consequence of the season. 

“The ministry, however, were very shy 
and tender upon this head, and seemed to wish 
rather to trust to a temporizing conduct with 
the columes, aad the hope of profiting by their 
disunion or necessity, than to lay open a series 
of discordant measures, which, however the 
separate parts nicht be defended by the imme- 
diate plea of expediency atthe ‘ime, could bear 
vo critical test of enquiry, when compared and 
@xeip ned npou the whole, 
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brought forward his motion. The com- 
missions of sir Francis Bernard, lord 
Loudon, and general Gage, and some 
Messages of the Assembly of Boston, 
having been read, 


Governor Pownall rose and said : 


Sir; the papers which you have 
heard now read, contain the state of his 
Majesty’s government in America. That 
state his Majesty has been pleased to re- 
commend to our consideration. We can- 
not on this occasion but observe, with en- 
tire satisfaction, that constitutional com- 
munication which his Majesty hath always 
maintained with his parliament, in every 
matter that concerns the state ; and I hope 
we shall mark our gratitude, by express 
ing our unfeigned thanks in the strongest 
terms of acknowledgment. 

When his Majesty calls upon us to con- 
sider the state of his government in Ame- 
rica, we must carefully distinguish that we 
are not called upon to execute ; that we, 
his Majesty’s subjects, here within the 
realm, are not called upon as parts of a 
collective sovereign, to exercise the sove- 
reignty of this kingdom over our fellow- 


‘¢ However this might have been the prio- 
ciple upon which American affairs were suf- 
fered hitherto to lie dormaut, notwithstaod- 
ing the recommendation from the throne, it 
was by no means satisfactory to those who had 
opposed every part of the conduct of adminis- 
tration with regard to America. A motion was 
accordingly made (May 8) foran Address to the 
throne, setting forth the disputes that bad arisen 
among the several governors and commanders, 
in almost all the colonies, since the appoiute 
ment of a commander in chief. 

‘This motion had the usual fate of thuse 
made by the minority. It did not, however, 
prevent other steps upon the same subject. A 
set of Resolutions were proposed, (May 9), by 
which the whole ministerial system for several 
years past, with relation to America, was takco 
into consideration. All the contradictory ic- 
structions to the governors were canvassed, aod 
their inconsistency and ill effects pointed out. 
Taxes imposed—repealed—imposed again, and 
repealed again. Assemblies dissolved—called 
again ; and suffered to sit and proceed to basi- 
ness without disavowing or discountenanciog 
the measures which had procured the former 
dissolution, Promises made to the assembles, 
that certain duties should be repeated, and taxes 
taken off, which were unwarrantable, of dar- 
gerous consequence, and a high breach of pri- 
vilege; and that it was equally derogatory 
from the honour of the crown, and the freedom 
of parliamentary deliberations, to have its fach 
pledged to the performance of such promises. 
‘Troops sent—driven out—vivlence aad sub- 
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subjects in other parts of the empire with- 
out the realm. 

When his Majesty recommends this 
matter to our consideration, we must not 
imagine that we are called upon to make 
arrangements, and to form establishments 
of government—it is the sole right, the 
sole power of the crown to do this; it is 
the duty of the crown. 

When his Majesty recommends this 
matter to our consideration, we must not 
take it up as though we were called upon 
to make laws for the interior conduct of 
the executive power in these colonies. 
The assembly of each is, within their re- 
spective jurisdiction, competent to this 
purpose; and has in its hands the full 
power of all the means to this end. 

This reference calls upon us, as the 
supreme sovereign council of control 
throughout the whole empire, to consider 
‘what powers of government the crown can 
and ought to grant, ‘to the dependencies of 
the realm ;—what form and power of go- 
vernment the British subject in those parts 
ought to be governed by ;—what powers 
are granted, both civil and military; and 
what have been the arrangements made, 
and measures taken, for administering and 
executing those powers. This reference 
opens to us a point of consideration, the 
most important, the most interesting, and 
essential, which ever came before parlia- 
ment; a point on which the continuance 


mission alternately made use of. —Treasons 
eharged, adopted by parliament, not proved, 
nor attempted to be proved ; or, if existing, not 
attempted to be detected and punished ; an in- 
sult on the dignity of parliament, and tending 
to bring either a reflection on its wisdom and 
justice, or to encourage treasons, and treason- 
able practices, by not carrying into execution 
the measures recommended by parliament. 

‘¢ All these Resolutions were rejected; nor 
did administration enter much into a discussion 
or refutation of the matter or charges which 
they contained. The general arguments of 
the turbulence of the Americans, the disposition 
of the colonies to disclaim all dependance on 
the mother-country, the necessity of support- 
ing its authority and the dignity of government, 
and the rizht of the crown to station the troops 
in any part of the dominions, together with the 
necessity of their being employed to support 
the laws, where the people were in little less 
than a state of rebellion, were those principally 
made use of. There was nothing pleasant in 
the view of the conduct of Ainerican affairs ; 
and administration aimed at getting rid of the 
discusyion ag soon as possible, and put a nega- 
tive on, or postponed by previous questions, all 
these Resolutions.” Annual Reyister. 


tepon the Disturbances in America. 


of the structure of the empire, in its se- 
veral parts, depends at this moment. 

We ought to proceed by examining 
matters of fact, and matters of right: by 
stating and representing, in the most hum. 
ble and respectful manner, these matters 
as they appear to us; and by giving our 
true and faithful advice to his Majesty 
thereupon. , 

If the King by those powers of govern- 
ment which he has delegated to his ser= 
vants in America, has not been able to 
restrain his subjects there within the line 
of duty, ‘ it will be found (as sir William 
Temple says) a dangerous thing to have 
granted such powers of government out of 
the king’s hands, and to have done so lit- 
tle to support those who are entrusted with 
them.” 

If the crown has been misinformed 4s to 
facts, or ill advised in matters of opinion, 
we ought to take those measures that may 
rectify and correct such errors. If we 
ourselves, judging too hastily in matters 
of fact, or too warmly in matters of opinion, 
have advised his Majesty, upon sugges- 
tions of treasons, or misprision of treasons, 
committed in America, to direct that the 

ersons suspected of those crimes should 
be sent from thence to be tried here within 
the realm; if while his Majesty hasnot seen 
proper, or thought it advisableto carry into 
execution our advice, whilst, on the other 
hand this advice, held out as our opinion, 
has spread terror and alarm throughout that 
continent: if while this advice is thus held 
forth as our opinion, every inhabitant to a _ 
man considers such doctrine as tending to 
an absolute disfranchisement of his per- 
sonal liberty ; and every assembly, without 
exception, has come to resolutions directly 
contrary to this opinion, and in affirmance 
of their political rights—it becomes not 
only a point of honour in us, but does 
highly import our dignity, to consider on 
what ground and in what light we stand. 
We ought not to suffer ourselves to be 
used as the ministers of vengeance; we 
vught not to suffer ourselves to be held 
out as an object of odium—nor to risque 
our being committed by unmeaning me- 
naces, as an object of terror to our tellow 
subjects. We ought therefore to recall 
this advice by some act of our own. But 
as I hope this matter will be taken up by 
some ableér man, and as I shall confine my 
reasoning, and my motion to another point, 
Ihave only mentioned this, to raise the 
attention of gentlemen to it. 

Af apy of his Majesty’s ministers have, 
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by secret narratives, which have been sup- 

pressed among a few, made suggestions of 
treasons, or misprisions of treasons, and 

have informed his Majesty, that his people 

in America will not be subject to lawful 

authority, whilst the people themselves on 

the other hand complain that they think 

themselves oppressed by unlawful authori- 

ty—this becomes the point in the state-of 
his Majesty’s government which most de- 

serves our very serious consideration. If: 
it be true, that the subject in America | 
does at this hour hesitate and doubt on 

the terms of his obedience, we ought to 

enguire, what strange cause could have 

produced so strange an ettect—so strange | 
and total a change in the spirit and temper 
of as loyal and attectionate subjects as any 
his Majesty has within his dominions, 
who, until this hour, knew no bounds to 
their loyalty. - 

As the people of the Massachusets Bay 
are those more particularly complained of, 
and as some late events point our imme- 
_ diate consideration more especially to these 
people—as I knew them in their better 
days—as I had the honour to be employed 
in his Majesty’s service when the state of 
his governinent there was in a very differ- 
ent situation—as I never can suspect the 
loyalty of this people, or conceive them to 
be disaffected to this country, I hope it 
will not be thought impertinent, nor fo- 
rein to the matter, if [speak a few words 
in behalf of this people. 

The duty of a colony, is affection and 
Jove for the mother country: here I may 
affirm, that in whatever form and temper 
this affection can lie in the human breast, 
in that form, by the deepest and most per- 
manent impression, it ever did lie in the 
breast of this people. They have no 
other idea of this country than as their 
home; they have no other word by which 
to express it, and till of late, it has been 
constantly expressed by the name of home. 
That powerful affection, the love of our 
native country, which operates in every 
brea-t, operates in this people towards 
England, which they consider as their na- 
tive Country: nor is this a mere passive 
Impression, a mere opinion in speculation 
—it has been wrought up in them to a vi- 
gilant and active zeal for the service of 
this country. 

Were I to mentjon eve 
this, upon every pccuione | must recite 
the history of that province. Some of 
them I will however beg the indulgence 
of the House, to select and mention. So 


» 


instance of 
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long ago as the year 1711, when England 
meditated an expedition against Quebec, 
the aid that this province gave in forward- 
ing, and by acting in this expedition, was 
the reason that it was carried so far as it 
was, though it was not carried to success. 
The debt which the province contracted in 
consequence of its vigorous cfforts on that 
occasion, and a depreciating paper cur- 
rency, in consequence of that debt, were 
the first causes of the decline of that flou- 
rishing province. Nova Scotia was in 
name annexed to the province of Massa- 
chusets Bay; and it is owing to the sup- 
port and protection which it received from 
that province, that it continued to be, and 
is at this day, a part of his Majesty’s do- 
minions. 

] scarcely need remind this House of 
the important services of this province, in 
their taking Louisburg in the year 1747. 
That service was not only important by 
the acquisition it made, but by putting 
into the hands of this country an object 
which enabled it to negociate and con- 
clude so advantageous a peace. 

At the beginning of the last war, it was 
owing to the prompt and active zeal of this 
disloyal, disafecte province, in promoting 
the design, of an expedition against Beau 
Sejour, and joining his Majesty’s troops in 
that expedition in which that fort was 
taken, that his Majesty’s dominions were 
secured in that quarter, and his forces 
enabled to act where the service did more 
immediately call for them. 

It was the same prompt and active zeal 
which led this province—-this disloyal and 
disaffected people—to propose the united 
expedition against Crown-Point; to en- 
gage fn it with that zeal, which gave ex- 
ample to the rest of the provinces and co- 
lonies concerned; and was one of the 
principal springs of that spirit with which 
it was carried through. I can speak with 
knowledge and certainty on this matter; 
as before I had the honour of being em- 
ployed in his Majesty’s service, I was by 
this province delegated to negociate that 
union; and I can bear testimony to the 
zeal with which they, and every other 
province, engaged in it. The whole world 
will bear testimony to the spirit with which 
the business was executed. The success 
of this expedition gave the first check to 
the French arms, and was the first fruits 
of our succeeding glory. 

Being able, also, to bear testimony to 
the spirit with which they set the example 
to the whole coptiment of America, 
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raising troops at the requisition of the 
crown, to join his Majesty’s forces in the 
service of this country, I ought to mark 
their uncommon zeal on that occasion. 
They were required to raise but 2,300 
men, as a quota of 7,000; but such was 
their zeal, that instead of 2,300, a quota 
of 7,000, they raised, armed, clothed, and 
paid 7000, as their own quota; and kept 
up this number of men effective, during 
the whole war, as the certificates of the 
commanders in chief have manifested ; be- 
sides manning and arming their own forts, 
at their own expence, upon the borders of 
this frontier province. They kept up also 
a 20 gun ship of war, and an armed sloop 
for the protection of the trade in those 
seas. Ever attentive and ready to comply 
with the requisitions of the crown, they 
did, upon such desire being signified to 
them, raise 300 of their best seamen, and 
send them to recruit his Majesty’s navy : 
the bounty money and pay being their 
own expence. And for these expences, 
they raised, during the war, 80,000/. per 
annum. | 

There is another service, which, though 
the occasion never called for it, yet was in 
intention; and from the weight and in- 
fluence of those who were consulted, and 


knew the spirit of the people, I may ven-- 


ture to say, would have been performed. 
* Haud incerta pro certa habeo.’ I speak 
of what was plotted and set down. When 
it was apprehended that the French might 
invade England, and land a body of troops 
in it, there was a design amongst those 
who had an authority and lead with this 
people there, and who would have been 
able to have led them into the execution 
of it—there was a design to propose the 
bringing over to this country a body of 
men, to the assistance of the mother coun- 
try, which they call their home; and if 
the French had actually landed any troops 
on English ground, this disaffected, this 
disloyal people, would have come to the 
assistance of their parent country, this, 
their home ; the native country of the co- 
lonies. But, what is the case now, and 
how are matters changed? Under an idea, 
that this people cannot be recalled to a 
sense of Jawful authority, we are sending 
troops there, to insure their obedience, and 
to preserve their union with us. 

If there be any change in the temper of 
this people, as 1 am afraid is too melan- 
choly a truth, and too clear to be denied— 
if there be any change in their confidence 
towards government, any suspicious and 
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jealous guarding of their rights against the 
adininistration of that government; I will 
fairly tell you what is the cause. Apart 
the unhappy disputes on the matter of 
taxation, they have doubts conceived of 
designs to alter their civil constitution. 
The suspension of the Assembly ot’ New 
York, because that, as a deliberative body, 
would not will as we had willed—would 
not register, as their will, our acts—has 
spread an alarming gi herve through- 
out the continent, that their assemblies 
are no longer considered, a3 what they hud 
always, hitherto, considered themselves to 
be. The order sent for dissolving other 
assemblies, if they did not rescind resolu- 
tions, which, in their deliberative capacity, 
they had come to, confirmed them in this 
apprehension. Ideas thrown out of alter- 
ing the council at Boston spread this alarm 
still wider; and, on this occasion, I will 
beg leave to say a few words to the state 
of that council. fs 

It has been represented as totally de- 
mocratic; formed at and directed by the 
will of the people: but Sir, when I state 
to you the constitution of that board, you | 
will see that as, on one hand, it hath more 
authority within the province where it 
exists, than any other council, in any 
other part of his Majesty’s American do- 
minions; so it hath always shewn more 
attention and readiness to comply with 
every matter, wherein the honour or in- 
terest of his Majesty’s government in that 
country could be concerned, than any 
other council, formed upon any other plan ; 
and from that authority hath been more 
efficient in promoting it. 

This body is, indeed, elective—but it is 
elected, partly by the new representatives 
of the people, partly by itself, and partly 
by the governor, so far as his having a ne- 
gative over all the elections goes. The 
council consists of 28 members; the as- 
sembly of about 100. In this election 
every one will see, that the council will be 
(as in fact they always are) nearly unani- 
mous in their own interest: they must 
also see, that even a minority of the re- 
presentatives, joined to these, must have 
the effect of giving great weight to the 
crown in the election—which, in fact, it 
always has had: it will therefore be seen, 
as I said, that although the council ac- 
quire an authority in the province among 
the people, from its being elective; yet, 
from the nature of that election, the go- 
vernor must have more weight and in- 
terest in it, than any other governor, in 


> 
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any other council on the continent. When 
I have thus explained it, and I speak from 
experience, I think I shall be justified in 
saying, that it was a wise and political in- 
stitution—and, moreover, when I add, that 
it was formed by the greatest statesmen, 
and ablest lawyers, who lived at the time 
of the Revolution; I think I may trust, 
that the statesmen and lawyers of this day 
will not hastily come into any alterations 
of it. 

There is, Sir, another matter, which 
has given cause to their doubts, as to de- 
signs on their civil constitution—and that 
is, your acts of parliament, purporting to 
raise a revenue for the support of govern- 
ment in that country, independent of the 
assemblies there—which the people think 
has a direct tendency to fender all their 
assemblies useless. 

Whilst their minds are oppressed with 
these doubts, they apprehend, and think 
they feel a military power established 
among them, independent of, and para- 
mount to, their civil juriadiction by which 
(if they had no apprehension of any de- 
sign to alter their civil constitutions) they 
do think it is meant to throw a kind of mi- 
litary net over them. And have they not 
foundation, Sir, for these fears? When 
they look on those governments on the 
continent of Europe, which have already 
lost their liberties by this very mode of 
government, have they not some cause of 
fear, some cause of apprehension? When 
they see a military power established with- 
in the jurisdiction of their government— 
neither depending for its establishment on 
the will of the community, nor exercising 
its powers by command derived from the 
supreme authority of that jurisdiction, they 
think this military body foreign to their 
community, and brought upon them by 
force of external power. 

If we look to the provinces, called ‘ Les 
Etats du Pais,’ in France, we shall find the 
civil constitution of these provinces as per- 
fect in all their forms of legislature, as 
complete in all their modes of justice, and 
as entire, as to their civil jurisdiction, as 
the constitution of Great Britain is at this 
day. If we look to Hanover, or any of 
the countries in Germany, we shall see 
the same thing. And yet, Sir, by sepa- 
rating the power of the supreme militar 
command, from that of the supreme civil 
magistrate, in the execution of the force 
of government, and keeping it a standing 
force, established without communication 
with the will ef the community; the civil 
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constitution of those provinces is palsied 
to annihilation; and the military is the 
only government that acts and executes. 

Whatever effect lesser causes may have 
on the minds of the people in that coun- 
try, this Sir, is the great, the immediate 
cause of those doubts and suspicions, with 
which they mete out their obedience: to 
this point, therefore, I shall confine my 
reasoning. It is for remedy in this matter 
that I shall point the motion which I shall 
have the honour to make. I shall state 
the powers granted by the several com. 
missions, both to the governors of his Mas 
jesty’s provinces, and to the military com- 
mander in chief; I shall state the arrange 
ments and measures, by which the parti- 
cular form of military command in Ame- 
rica has been attempted to be established ; 
I shall state the errors and dangers of those 
arrangements; the confusion, and what I 
think to be the unwarrantableness of this 
establishment ; in order'to fix the truth of 
this proposition, that some revision, some 
remedy, is necessary to matters as they 
now stand: and I shall then endeavour to 
direct the view of this House to that 
source from whence, to that channel 
through which alone, such remedy can flow. 

I ought here, Sir, and I do beg leave to 
make apology to the gentlemen of the 
long robe in this House, for taking upon 
me to state a point of law, and desire their 
indulgence, whilst I endeavour to do it. 
Law hath neither been my study, nor was 
it my profession, and yet, Sir, that law 
which respects the state of our constitu- 
tion, ought to be the study of every gen- 
tleman, who, by his situation, may have 
any share in the deliberative or executive 
part of the community. That law, which 
respects the state and powers of the crown, 
was my study: because, being commis- 
sioned by his Majesty, to execute his royal 
powers as his governor, it was my duty to 
act according to it: and, so far, Sir, 1 will 
consider it as my profession. 

lought, Sir, to make many apologies 
likewise to the gentlemen of the army, 
whilst 1 discuss this point, respecting their 
command : but, although I do not think it 
ever can be paramount to the supreme 
civil jurisdiction of any community, yet I 
should be sorry to see them placed ina 
situation, and subject to any Commands, 
which are not consistent with their honour. 
I would have their situation safe, as it is 
honourable ; and it never can be so, tll 
the matters in this question be precisely 
determined and adjusted. 
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That part of the community which isi ble; and, therefore, to carry into execu. 


called the military, is the force of the com- | 
munity, with which a certain number of ; 
individuals are armed, for the purpose of 
maintaining the power of government 

within; and for protecting and defending 

it against any thing that may arise from 

without, This, in all free constitutions, 

must be inseparably annexed to the su- 

preme civil authority; the supreme civil 

magistrate; who must have, not only a 

civil, but a military command over it. It 

is so, and ever has been so, in our consti- 

tution. This supreme military command 

has ever been inseparably annexed to the 

office of king; if I may use that expres- 

sion. Before the Restoration, in 1660, 

this command was annexed to the crown, 

by the nature of the feudal tenures; and 

numberless are the acts of parliament for 

keeping itso annexed, under civil restric- 

tion and regulation. One of the princi- 

pal views of Magna Charta itself goes to 

this point. 

Since the Restoration, it became neces- 
sary, not merely because this matter had 
been disputed during the time of the trou- 
bles, but because the feudal tenures being 
taken away, it became, I say, necessary to 
make some specific declaration of this in- 
separable union of the supreme militar 
and supreme civil in the same office: and, 
therefore, 12 Charles 2, does declare, 
¢¢ That the command and disposition of all 
the forces, forts, and places of strength, in 
all his majesty’s realms and dominions, are 
in his majesty, and have ever been in his 
pana ee the kings and queens of 

ngland.’”? This never has been separated 
within the realm; and when his Majesty 
hath found it necessary, from the local 
circumstances of any part of his dominions 
without the realm, to grant powers of civil 
government to a lieutenant, or Locum Te- 
nens, this supreme military command has 
always been inseparably annexed to that 
commission by which the civil powers were 

ranted. It hath always and invariably 
been so in Ireland—always in his Majes- 
ty’s colonies and plantations. 

There is, indeed, one instance in Ire- 
land, where king James (before he had 
manifested his designs in England) did at- 
tempt to separate the supreme military 
command from the ottice of his lieutenant 
in that country. He attempted to give 
the earl of Tyrconnell, his lieutenant ge- 
neral there, command, independent of, 
and superseding the command of his Jord 
lieutenant. But he found it imnpractica- 


tion the things he had in view, he super- 
seded his lord Jieutenant, the earl of Cla- 
rendon ; and appointed the earl of Tyr- 
connell to be Jord Jieutenant in his stead. 

King William, during the time of the 
rebellion in Ireland, and whilst the enemy 
were in possession of great part of that 
country, did, for three montlis, leave the 
army under a command independent of 
the lords justices; but the illegality, inex 
pediency, and danger of that arrangement, 
notwithstanding the war was not entirely 
ceased, appearing, he did, the moment the 
parliament met here in England, restore it 
to its proper union with the supreme eivil 
magistrate ; and the command was given 
again to the lords justices, and afterwards 
to the lord lieutenant. 

But, whatever may be the effect of this 
question, in the abstract doctrine and 
theory of our constitution ; whatever the 
reasoning, and the law upon which this 
union may be maintained, as not to be se- 
parated—I shall on the present occasion 
reason solely from fact, that by the civil 
commission, now in being in America, it is 
not separated ; and that the practice of the 
present arrangements of command there, 
are not warranted by the military commis- 
sion under which they act, but are as« 
sumed, either through mistake, or by in- 
structions taken up upon the dangerous 
doctrine and position, that the King can 
separate these jurisdictions; can create 
two distinct, independent, incommunica- 
ble commands, within the same jurisdic- 
tion, and give precedence of command to 
the military. 

Permit me, Sir, to state, that by the 
commission, the powers af government 
granted to his Majesty’s governor of Mas- 
sachuset’s Bay (for I will state that case, 
as the events which call for this considera- 
tion, have taken rise therein) are powers 
granted in consequence of an office grant- 
ed by charter—are powers granted in vir- 
tue of a trust: observe, then, what these 
powers are. They. appoint the governor 
captain general, to execute the office and 
all things in due manner, as belong to that | 
trust, according to the several powers and 
authorities of the office created by charter. 
He is empowered to levy, arm, muster, 
command, and employ, all persons what- 
ever, residing within the province—to re- 
sist and repel all enemies, pirates, and re- 
bels ; and such to pursue, in or out of the 
limits of the said province ; and if it shall 
so please God them to conquer and van- 
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quish, to apprehend and take, and so ta- 
ken,:to keep alive, or, according to law, 
put to death—to erect and build forts, and 
the same to fortify and furnish; and to 
give command of the same, to such person 
or persons as to him shail seem mect; and | 
the same again to dismantle or demolish, | 
as he shall think fit: and to exercise law | 
maitial, for the ruling, ordering, and go- 
verning his Majesty’s militia, and all his 
forces, forts, and places of strength within | 
his province; and to do and exccute all ; 
and every other thing, which toa i boa 

general does, or ought of right to belong, 
as fully and amplv as any other captain 
general doth, or hath usually done, accord- 
ing to the powers thereby granted: and to 
enable him to perturm this said trust, all 
officers and ministers, civil and military, 
and all other inhabitants of the province 
and territory, are required and command- 


\ 
I 


him. 
You see, Sir, this power is granted to 
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yet you will find that the powers granted 


in that commission are general, not spe- 


cial, or, if I may so express myself, a kind 


of ordination, without a cure ; for it neither 
grayts to the commander in chief anv of 
those special military powers which you have 
seen granted to the governor, nor does it re- 
voke any one of thé powers contained in 
the governor’s commission. There is no 
clause of revocation in this military com- 
mission, respecting the powers of the go- 
vernor; although, if such powers were 
meant to be superseded, such revoking 
clause would have been absolutely neces- 
sary: and you will accordingly find, that 
these military commissions, as they do su- 
persede one another, do all successively 
contain such revoking clauses as to their 
respective powers. 

This is the state of the several com- 
mands as they lie in the commissions. It 
will be impossible fur me to state tbe ar- 
rangements of command that have arisen 
from subsequent orders and instructions, 


him for the repelling and suppressing re-| under powers which cannot attect these 
bels; and yet, when there was a sugges- | commissions. It will be sufficient for me 


tion that the province of the Massachu- j 
| nal letter of the lords of trade, dated ist 


set’s Bay was in a state of rebcllion, and 
troops sent there in order to maintain the 
civil authority, two governors successively 
declare, that they have no command over 
them. Notwithstanding you see that 
the command of all forts and garrisons 
within the province are given to the go- 


vernor, and that he is entrusted with, and | 


answerable for the defence of the same, 
yet a secretary of state, by his single let- 
ter, can give an order (which is supposed, 


in fact, to have its force) that general | 


Gage shall take possession of the castle in 
the capital of the province of Massachu- 
set’s Bay: and he would have reccived 
command for all other forts and garrisons 
within the same, had their situation and 
circumstances been known. But I say, 
Sir, such command can be of no effect, 
and if it had come to me, I would not have 
obeyed it. A secretary of state’s letter 
may attempt, but cannot supersede a com- 
mand, cannot revoke a trust, created not 
only by a commission, but by a charter of 
government, both existing under the great 
seul, View the commission granted to the 
military commander in chief, you will see 
there that, although for the sake of main- 
taining ostensibly a general and collective 
command over all his Majesty’s forces em- 
ployed or to be cmployed in North Ame- 
rica, it was thought necessary to grant a 
military commission under the great seal ; 


| 
ed to be obedient, aiding and assisting 
| 


to mark to you as evidence, trom an origi- 


March 1765, ‘ That misunderstandings 
and disputes have arisen in almost every 
one of his Majesty’s colonies in Americs, 
between the civil governor and military 
commanders, since the appointment of a 
commander in chief.” It will be sufficient 
for me, upon the like ground of evidence, 
to state to this House, the complaints of 
the representative of his Majesty’s subjects 
in the Massachuset’s Bay, in great and ge- 
neral court assembled. This you have 
had read to you this day, from the papers 
upon your table. 

This is the state of confusion amidst 
your commands ; this the danger to which 
the people of that country think then- 
selves reduced, by this military establish- 
ment: and this, Sir, whatever may have 
been the particular occasions or provoca- 
tions that led to the late unhappy catas- 
trophe at Boston; thisis the true cause of 
all the mischiefs necessarily deriving from 
such arrangements. It is owing to this 
state of contusion, and inextricable danger, 
that you are now reduced to that situa- 
tion, that you neither know how to keep 
your troops there, nor how to withdraw 
them. 

I do not take upon me to advise, nor 
give any opinion, whether it be right to 
withdraw, or whether it be right to coo- 
tinue a military establishment there; but 
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under the present arrangement of com- 
mand, and present establishment, you are 
reduced to that unhappy state, that you 
neither can withdraw dient, nor continue 
them. . 

If you had no government there but 
what derived its source from the power 
of the military, the troops being with- 
drawn, you have no government atall. If 
the truups are to be sent back with force 
sufficient to maintain this form of esta- 
blishment, and that form is unwarrantable 
and unconstitutional—the people may be 
brought to that predicament, which will 
qustity opposition, in every legal and con- 
stitutional method, to such establishment. 
If you proceed one step farther, you rt 
drive matters to the extreme of a rebel- 
lion, or what, under such circumstances, 
would be called a civil war; let, there- 
fore, ministers be careful, under so dan- 
gerous a crisis, what step they do take. 

This representation of things, founded 
as it is in law and fact, does sufficiently 
establish the truth of that proposition 
which I intended to make appear, that 
matters are in such circumstances, that 
some revision and remedy is absolutely 
necessary, and I shall therefore, on that 


ground, propose the motion which I mean 


to make. But before I deliver it, I beg 
leave to obviate two answers, which I ap- 

rehend. may probably be given to what I 
lace said on this occasion. 

It will be said, that the military esta- 
blishment is conformable to the powers 
granted to the King by the Mutiny Bill; 
conformable to that Bill, I do affirm that 
the powers for punishing mutiny, and mi- 
litary offences, ought to be directed to the 
governor, or commander in chief, in each 
respective A ees for the time being. I 
appeal to the Act itself, on this occasion, 
taken either in the strict letter, or con- 
strued by the spirit of it. 

It willbe said, that all the arrangements 
which state military power as not obedient 
and subject to the civil, proceed upon a 
mistake in fact; for that they are subject 
to that power, and are bound to aid and 
assist it. In answer to this, I say, that is 
not the point contested. I know the civil 
command must go over, and supersede all 
military command whatever. But the 

oint which I contest is, that the supreme 
civil magistrate, his Majesty’s locum te- 
nens, or Jieutenant, must have, and has 
within the jurisdiction of his province, a 
military command over all forts, forces, 
and places of strength. 

( VOL. XVI.] _~ 
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Having thus obviated the only argu- 

ments which I apprehend can be used 
against the position which I have laid 
down, having established the truth of the 
necessity of some remedy—I beg leave, 
Sir, by proposing the Address which I 
have in my hand, to direct tha view of 
this House to his Majesty, from whence 
alone such remedy can come, humbly pray~ 
ing that he will be pleased to give direc- 
tions upon the case to his ministers, which 
is the only channel through which such 
remedy can flow, for this House doth not 
draught commissions, make arrangements, 
or form establishments ; it can only give its 
advice and counsel upon the nature of 
such, when referred to its consideration ; 
and therefore, Sir, I beg leave to move, 
_ That an humble Address be presented 
to his Majesty, acknowledging with grati- 
tude, that constitutional communication 
which his Majesty hath always maintained 
with his parliament, in every matter which 
concerns the state: to return our unfeign- 
ed thanks for that fresh preof which his 
Majesty is pleased to give of that spirit of 
his government by referring to his parlia- 
ment, and by recommending to us the 
state of his government in America. 

‘*‘ To assure his Majesty, that in ready 
and dutiful compliance to his royal re- 
commendation, we have entered into a 
serious and attentive consideration of this 
matter referred tous. | 

“¢ With the most profound respect and 
deference, to represent to his Majesty, 
that we find, that misunderstandings and 
disputes have arisen, in almost every one 
of his colonies in America, between the 
civil governors and military commanders, 
since the appointment of a commander in 
chief. _ 

“¢ That we find, that in one of his Ma- 
jesty’s provinces, the representatives of his 
people in the great and general court as- 
sembled, have complained, that according 
to the arrangement of commands in Ame- 
rica, there is a military power within the 
said province, without any check by the 
power of the civil government of the said 
province, and uncontroulable by the su- 
preme executive power of the province, 
which they conceive to be, within the 
limits of the same, the just and full repre- 
sentative of the supreme executive power 
of the whole empire, in as full and ample 
manner as is the lord lieutenant of Ireland, 
or any other his Majesty’s lieutenants in 
the dominions to the realm of Great Bri- 
tain appertaining. 

(38 
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*¢ That we are of opinion, that this un- 
happy state of doubts and disputes has 
long called for some clear and explicit de- 
finition and adjustment of the respective 
powers and authorities, granted to the go- 
vernors and commanders in chief of his 
Majesty’s provinces and colonies, and to 
the military commanders in chief of his 
Majesty’s forces in North America, and 
doth require some express directions and 
instructions as to the exercise of the said 

owers. 

«© And therefore most humbly praying 
his Majesty, that he will, with the advice 
of his privy council, be graciously pleased 
to give his directions for the examination 
of the several powers and authorities con- 
tained in the respective commissions grant- 
ed, and in the respective orders and in- 
structions issued to these several com- 
manders, to the end that all such commis- 
sions, instructions, and orders, may be ex- 
plained, corrected, and amended, in such 
cases wherein they clash and interfere 
with each other, or contain any powers or 
authorities that are not warranted by law, 
and the constitution.” 


Mr. Beckford : 


Sir; the motion made by my hon. 
friend, has been explained so fully, and is so 
obviously founded upon reason, that I trust 
there is not an independent member in 
this House, but will heartily support it ; 
even the servants of government them- 
selves, must countenance it from shame, 
though they may not approve it from jus- 
tice, and give to the appearance of right, 
what they deny to the reality. On this 
account, Sir, I shall not at present trouble 
you with arguments to support the pro- 
priety of my worthy friend’s motion, but 
reserve myself, to answer any thing which 
may be urged against it, by placemen or 
pensioners ; for such, notwithstanding the 
apparent wisdom of the measure, may 
prefer their paltry wages to the voice of 
conscience, or the circumstance of repu- 
tation. 


Governor Johnstone : 


Sir; if we look into the antient 
historians, Tacitus particularly, we shall 
find that the disputes which arose between 
the Roman pro-consuls in Africa, and the 
military lieutenants, sprung from the he- 
terogeneous mode of giving the provinces 
a government, which was eternally at war 
with itself, and which, to be faithfully 
exccuted, could not but plunge the miser- 
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able inhabitants, either in revolt or de- 
struction. If the pro-consul, for instance, 
behaved like a good magistrate, he had 
frequent occasions, occasions too as una- 
voidable as they were frequent, of check- 
ing the power of the military lieutenant; 
and, if the lieutenant acted like a brave 
soldier, there was no possibility of his liv- 
ing upon any reasonable terms with the 
pro-consul. In short, each claiming the 
superior power, the whole frame of their 
administration became unhinged, and the 
result, like our present disputes with the 
colonies, srved disgrace to the gover- 
nors, and distraction to the people. 

We need not, however, refer to these 
remoter seras of foreign nations, to shew 
that the same cause will necessarily pro- 
duce the same effect, when a modern in- 
stance m our own annals, will point it out 
beyond the pee of contradiction. 
King James the 2nd, Sir, on his landing 
in Ireland, endeavoured to make lord 
Tyrconnel commander in chief of the 
forces, independent of the lord lieutenant : 
but he found it utterly impracticable to 
effect this measure, for the reasons I have 
just assigned, and was therefore under the , 
necessity of dismissing Jord Clarendon 
from his lieutenancy, and of lodging the 
chief civil power with the chief military, 
in the hands of the same officer: lord 
Tyrconnel by this means became possessed 
of both, and though it did not save his 
master from ruin, it preserved something 
like order, while his authority was ac- 
knowledged in that kingdom. 

Sir, there is a despotisin in the nature 
of military government, which is utterly 
inconsistent with the liberal genius of our 
civil policy; and jt may be truly said, that 
a soldier is the only slave existing under 
the British constitution; from the cor- 
poral to the commander in chief, all is the 
most unlimited command upon the one 
hand, and the most implicit obedience oa 
the other; every idea of freedom is anni- 
hilated in the service. To render this 
service, therefore, independent of the civil 
magistrate, in a free eo is the highest 
absurdity in politics; military establish- 
ments were instituted to defend our 
civil rights, not to destroy them; they 
were instituted to be the creature, nx 
the sovereign of the state; and the mo- 
ment they counteract the purposes of 
their institution, that fnoment they be- 
come justly obnoxious to the community. 

Having thus, Sir, delivered my opinica 
with regard to the ‘general nature of mili- 
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tary establishments, I shall now turn to 
the expediency of sending an armed force 
to the colonies, and call upon the most 
strenuous supporter of sucha measure, to 
tell me any good effect which it is likely 
to answer? The people of Great Britain, 
_ Sir, from enjoying a power of regulating 
the American comnrerce, conceived that 
they had also a right of taxing American 

roperty, and therefore passed some laws 

or the purposes of raising a revenue upon 
the colonies. These laws by many are 
_deemed illegal, and by all are acknow- 
ledged injudicious ; yet to recover the co- 
lonists to their duty, who have complained 
universally of the acts in question, we send 
over a body of troops, as if the mere ee 
pearance of soldiers was to terrify Englis 
men into any meanness, into any abject 
subjection: these troops remain in a prin- 
es province, for some time, and instead 
of calming the minds of the people, in- 
flame them almost to madness: what, 
then, is to be done? Why, to send over 
more troops; as if we are to expect the 
affection of the colonies, the more we in- 
crease their discontent; and to think their 
murmurs will subside, as we aggravate the 
causes of dissatisfaction. 

Indeed, Sir, if by sending over troops, 
we meant to employ them effectually ; or 
if we had a design of engaging the sub- 
mission of the Americans by spiritedly 
cutting their throats, some reason might 
be urged for this favourite child of admi- 
nistration; but when making war upon the 
Americans is actually making war upon 
ourselves; when the nation must incur a 
large expence in fitting out such an arma- 
ment; and when the armament, if fitted 
out, must do a great deal of mischief, and 
cannot possibly effect the least good, I 
hope we shall pass the present motion af- 
firmatively, and pursue a rational means of 
consulting our own prosperity. 


Lord Barrington, before he began his 
argument on the question, endeavoured to 
explain away the account which governor 
Johnstone had given of the several dis- 
putes, and then by way of answer to what 
governor Pownall had said, in opening 
the nature of his motion, gave a superfi- 
cial history of the first establishment of 
this commission, and of the necessity of 
one collected military command, which 
not having been disputed, was nothing to 
the purpose. He then said, that as dis- 
putes about this command had arisen, the 
governors received letters from a secretary 


of state tosubmit to the command in all 
cases where ‘a brigadier was present, but 
that they might take the command where 
there was no brigadier. After a long of- 
fice harangue, in which he said, that as 
there was no civil magistrate who would 
use the aid of the troops, it was best they 
should be withdrawn, and that they would 
be withdrawn: he concluded by allowing, 
that there was something defective in the 
law, as to the court martials; ‘and that 
there were doubts in point of law, as to 
the nature of the establishment, but yet 
that the commission was legal; - that this 
motion was not the way to get it rectified, 
and therefore moved to adjourn. 


Mr. Beckford said, the noble lord’s his- 
tory of the military commission, which 
shewed how wisely and carefully it was 
drawn, and that it was legal, shewed the 
more strongly how illegal the proceedings of 
government upon it had been : the commis- 
sion only contained general powers, no 
special powers, and did not revoke any of 
the powers given to the governor; but 
ministers had, under pretence of that ge- 
neral power, engrossed special power at 
their own arbitrary will; and had pre- 
sumed, under this, to supersede charters 
and commissions, and all sorts of legal 

owers granted under the great seal of 
England: the commission was not com- 
plained of, but the assumption of illegal 
powers under pretence of this commission, 
so as to establish an illegal military power 
in America superseding the civil govern- 
ment there. He then shewed the conse- 

uence of those proceedings, and of set 
ting a separate military command within a 
civil jurisdiction, by explaining the late 
melancholy transactions at Boston; that 
while the troops and the inhabitants were 
actually engaged, and the troops were 
firing upon the inhabitants, the governor 
declared he had no power to order the 
troops to withdraw. He then a eae 
the purport of the motion, as tending to 
quiet the minds of his Majesty’s subjects 
in America, and to establish his govern- 
ment there on legal and efficient footing, 
and called upon the ministry to make 
their objections, if they could make any; 
if not, to let the Address go to his Ma- 
jesty. / 

Lord Barrington rose to explain; and 
declared, that as doubts had arisen in 
point of law as to the arrangement of 
command madeby ministry in consequence 
of the military commission, and as to the 
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‘present establishment, his Majesty had al- 
ready, ordered this matter to be laid be- 
fore the Attorney and Solicitor General, 
to consider first of the point of law; 
and that then it was intended to revise and 
rectify every matter which should be found 
inexpedient ; that every thing which the 
Address did or could desire, was doing, 
and intended to be done, and that there- 
fore it was unnecessary, and after this de- 
claration not quite proper. . 

Colonel Barré said, that after the de- 
claration of the noble lord, he should have 
contented himself with giving a silent vote 
on this occasion; that there were many 
points which, from the nature of govern- 

‘ment, were better not stirred, had better 
never been called in question ; that during 
the whole war, the Americans, whatever 
their opinions were of this military com- 
mand, acted under it zealously, and sub- 
mitted to it willingly, and never called it 
in question: but that the conduct of mi- 
nistry, and the use which they wished to 
make, if even doubtful, was such as called 

into question, every exertion of the 
ee of government; and the matter 

eing now necessarily brought forward, he 
should speak freely upon it. He said he 
would not quite agree with the noble 
lord, nor congratulate government that 
the troops were withdrawn in the manner 
they were; nor was he so ready to decide 
upon the expediency of what was next to 
be done, as that noble lord seemed to be. 

However, he was glad to hear that the 
ministry, after Ictting this matter of the 
military commands continue for five years 
in a state which they confessed to be 
wrong, had vow, within this month or six 
weeks, begun to think it was time to re- 
consider it. That as they had let it con- 
tinue these five years, they would have 
let it continue for ever, if the gentleman 
who now made the motion had not, above 
two months ago, given notice that he 
would lay this matter béfore parliament. 
That if anv gocd should arise from the re- 
consideration of tits matter, which they 

had now pledgei themselves to make, 
they owed it to that gentleman, who first 

raised them from that stupor under which 
they suflered themselves to lie for five 
years together, hearing and seeing every 
day the eyil consequence of this state of 
things, and yet never attempting to rectify 
that which they acknowledged to be 
wrong, and to have long called for some 
express adjustment. That as they had 
shewn that they dared to continue so long 
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under such dangerous errors in practice, 
nobody could say how much longer they 
would venture to continue under the same, 
and to what lengths they would suffer 
these evils to run, if they could but for 
this day get rid of the motion ; that there- 
fore it became now, by this declaration, so 
much the more necessary. He then 
shewed the impropriety and danger of 
giving the troops there a power as execu- 
tors of our laws. He said, if troops were 
once suffered to consider themselves as 
the executive power, they would soon be- 
come the legislative. e then, with a 
masterly knowledge of the military service 
of America, shewed that the whole dispo- 
sition of the army there was perverted to 
where it could be of no service; and that 
every service which was necessary for the 
protection and security of that country, 
was either neglected or inadequately pro- 
vided for. He concluded, by expressing 
his sense of the benefit which must arise 
to government itself, to the colonies, to 
the service, from this motion ; of the be- 
nefit which appears had arisen from the 
notice given of it by the gentleman who 
moved it two months ago. 


General Conway gave a long and par- 
ticular account of the nature of the mili- 
tary service, and of the disposition of the 
American army: he allowed that colonel 
Barré’s objections were valid, but rested 


his answer on the difficulties of govern- 


ment, on account of expence and _ other 
reasons, in not being able to execute all; 
that perhaps it wight be better if it could 
be done. As to the motion, there were 
certainly many and great matters of diffi- 
culty and doubt in the state of the Ame- 
rican military arrangements and _ est- 
blishments ; but as all persons on all sides 
were agreed, that some revision and rec- 
tifying of this matter was necessary; as 
it was now so solemnly declared, that 
orders were given to lay this matter be- 
fore the law officers of the crown, and to 
revise and to rectify, in short, to do every 
thing that this Address could desire, he 
was on that account, and on that only, 
against the motion, as after that decl.- 
ration, he thought the carrying up such 
an Address must be disrespectful to his 
Majesty. 


Sir George Saville said, that as the mat- 
ter required by the Address proposed was 
thus, on all sides, allowed to be so proper, 
so necessary: as there was nothing either 
in the matter of the motion, or in the 
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manner of bringing it forward, to which 
any one had, or could object? as ministry 
by their declaration seemed to grant the 
thing required, and said that was doing 
what the Address required to be done, 
the question was now drawn to a short 
issue: that the public was much obliged 
to the worthy gentleman who moved it, 
in bringing the matter thus far to this is- 
sue ; but he could not but observe, that as 
it was said that this question had been re- 
ferred to the great law officers of the 
crown, who were also members of the 
House, it seemed somewhat peculiar, and 
particularly marked, that these gentlemen 
should not be present to assist the House 
with their advice, when it was known that 
the discussion of this point was to come 
on; that sufficient notice had been given ; 
and that after a day was fixed, it had been 
put off four times successively ; that these 
gentlemen might have had time to con- 
sider it; that it was plain there was no 
opinion then formed, which these great 
' lawyers would venture to give; that mi- 
nistry had not yet come to any decision ; 
that as the matter had slept with them so 
long, he approved the motion, not only as 
originally putting the ministryon the con- 
sideration, but as now necessary to quicken 
them and their lawyers. 

The question for adjournment was put, 
and the ministry being considered as hav- 
ing given up the point, it was carried 
without a division. , 


Debate in the Commons on Mr. Burke's 
Resolutions reluting to the Disorders in 
North America.] May 8. The House 
was moved, That so much of his Majes- 
ty’s ‘most gracious Speech to both Houses 
of Parliament, upon the 10th of March 
1768, as relates to his Majesty’s colonies 
in North America, might be read. And 
the same was read accordingly. 

The House was also moved, That the 
ee of an Act made in the 7th of 

is present Majesty’s reign, intituled, ¢ An 
Act for granting certain duties in the Bri- 
tish colonies and plantations in America ; 
for allowing a drawback of the duties of 
customs, upon the exportation from this 
kingdom, of coffee and cocoa nuts, of 
the produce of the said colonies or planta- 
tions; for discontinuing the drawbacks 
payable on china earthen ware exported 
to America ; and for more effectually pre- 
venting the clandestine running of goods 
in the said colonies and plantations ;’ might 
be read. And the same was read ac- 
cordingly. 
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The House was also moved, That so 
much of his Majesty’s most gracious 
Speech to both Houses of Parliament, upon 
the 8th of November 1768; as relates to 
his Majesty’s colonies in America; might 
be read. And the same was read ac- 
cordingly. 

The House was also moved, That the 
copy of a Letter from the earl of Hillsbo- 
rough, to govetnor Bernard, dated White- 
hall, April 22, 1768: and also, Copy of 
circular Letter to all the governors on the 
continent of America, except Massachu- - 
sets Bay, East Florida, and Quebec, 
Whitehall, April 21, 1768: and also, Copy 
of governor Bernard’s Message to the as- 
sembly: and also, Copy of the assembly’s 
Answer thereto, and of his Message to 
them, of the 24th of June 1768; which 
copies were presented to the House, upon 
the 28th of November 1768; might be 
read. And the same were read accord- 
ingly. 

The House was also moved, That the 
Resolutions of both Houses of Parliament 
of the 8th of February, in the last session 
of parliament, relating to the Massachusets 
Bay, in North America, together with the 
Address of both Houses of Parliament 
thereupon, might be read. And the same 
were read accordingly. 

The House was also moved, That the 
copy of a circular Letter from the earl 
of Hillsborough, to the governors in Ame- 
rica, dated Whitehall, 13th May, 1769, 
might be read. And the same was read 
accordingly. 

The House was also moved, That so 
much of his Majesty’s most gracious 
Speech to both Houses of Parliament: 
upon the 9th of May 1769; as relates 
to the Disturbances in North America, 
might be read. And the same was read 
accordingly. 

The House was also moved, That the 
Extract of lord Botetourt’s Speech to the 
council and house of burgesses of Vir- 
ginia, on the 7th November 1769; with 
their Addresses in answer thereto; might 
be read. And the same were read ac- 
cordingly. | 

The House was also moved, That so 
much of his Majesty’s most gracious 
Speech to both Houses of Parliament, upon 
the 9th of January last, as relates to his 
Majesty’s colonies in America, might be 
read. And the same being read accord- 
ingly : 

Mr. Edmund Burke rose, aud said, he 
should, from the state of things which 
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these papers opened to the House, lay 
before them the state of measures, and 
the plan (if such could be so called) of 
administration, which his Majesty’s mi- 
nisters had attempted to execute, from 
the fatal hour, since they left that ground 
of peace on which the affairs of the colo- 
pies were established after the repeal of 
the Stamp-Act. 

He said, the declaratory law did suf- 
ficiently establish the sovereignty of this 
country over its plantations and colonies. 
But that the wise ministers who succeed- 
ed, did not think this sufficient, without 
some exercise of the power of taxing, such 
as might secure the dignity, as well as 
sovereignty of government, by which, at 
the bottom they meant the doing some- 
thing to save the honour of particular per- 
sons. 

That it was very extraordinary, that the 
great person, who was one of the foremost 
for repealing the Stamp Act, and that too 
on the principles of the Americans them- 
selves, should, when he found himself at 
the head of the ministry, be the very per- 
son to adopt the measure of inventing a 
new system of taxes upon the colonies. 

And it was also particularly unfortunate, 
that when a measure, so likely to meet 
with every obstruction aad opposition in 
America, was adopted, no one precaution 
or step was taken to secure the execution 
of it, neither of policy, nor power. 

And, to add to the fatality, the execu- 
tion was left to hands which, in the sequel 
of events, have proved the most unfit for 
it of any that could be employed. 

The hon. gentleman then prefaced what 
he had to say, with begging, that he might 
not be understood to mean any thing per- 
sonal against any man, especially the mi- 
nister that might appear to be most af- 
fected by his conclusions; that he had 
really a personal regard for the noble 
lord; that he wished rather by pointing out 
errors, to leadto redress for the future, than 
to punishment for the past; yet, upon the 
other hand, if upon the state of the en- 
quiries, things and actions, which were 
connected with persons, did appear to de- 
serve the animadversion, the censure of 
the House, he should adhcre to what was 
right for the public, be the persons whom- 
soever, or whatsoever they may. 

The hon. gentleman then opened, with 
infinite wit and raillery, the plan of dignity 
adopted by the ministers, and shewed how 
it was pursued through every transaction ; 
from the proposing the new Revenue Act 


Debate on Mr. Burke’s Resolutions 


[1004 


for America, to their partial repeal of it 
in this session. He began first with the 
measures taken, when the parliament was 
rsuaded to pass an Act for suspendi 
the Ascaubly of New York, and chewes, 
that instead of producing a submissioa 
from that assembly, on which the dignity 
of government was to be established, i 
produced resolutions in that assembly, 
against both the dignity and authority of 
this government. The Quartering Bill, 
which this suspending Act was meant to 
enforce, was never submitted to; and the 
whole effect was, that the act of parlia- 
ment was now no longer in force, but the 
resolutions were, and have had their effect. 
As the Revenue Acts produced in 
America nothing but resolutions against 
our power of taxing, the next step of 
dignity was a letter of a secretary of 
state, ordering, with a menace, in case of 
refusal, the assembly at Boston, from 
whence the measure of resolving first took 
rise, to rescind all such resolutions, and 
directing the governors of the other pro- 
vinces, by another and circular letter, to 
induce their assemblies to treat the Boston 
resolves with the contempt they deserved. 
Here again our dignity was dishonoured. 
The Boston assembly, who would not re- 
scind, was dissolved, and was permitted to 
sit again without rescinding; and the 
other assemblies treated the secretary of 
state’s letter with sal 
These wise steps of policy failing, and 
the people of America growing every day 
more and more confirmed in their resolu- 
tions, and more and more inflamed, seve- 
ral acts of violence broke out. Upon th:s 
state of things, the crown was now, as 
confessedly unable to carry its measures 
into execution, advised to call in the au 
of parliament, to tell parliament, that 2 
could not govern those ungovernable 
ple. The parliament was persuaded to 
come to some pakeniiea| resolves, and to 
give back the curious advice of sending 
for the subjects of America, suspected of 
treason and misprision of treason, to Eng- 
land, under the authority of an old Act of 
Henry 8, to be tried here. These threats 
never were, as it was known they never 
could be carried into execution. Thev 
exposed the weakness of parliament, they 
rendered its power abhorred, and reduced 
the dignity of government to contempt. 
These great strokes of policy not suc- 
ceeding, the plan took a firmer tone, aud, 
upon an account received of some breaches 
of the peace, and some affrays with the 
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custom-housce officers, a fleet and an army 
were sent to Boston, to secure not our dig- 
nity, but government itself, as was given 
out. 

See now the issue of this: the civil ma- 


' gistrate, who was said to call for the aid of 


these troops, would neither receive nor 

uarter them; would not accept, nor use 
their aid; so that, after the parade of the 
terror was over, and after the ministers 
found they could not frighten the people, 
they withdrew part of this armament, and 
the rest are now drawn out of the town. 

So that, on the upshot, it appears, that 
instead of having established the dignity of 
government, you have now shown, by the 
attempt, that you have jost the power of 
effect, either to suspend or to prorogue, or 
even to induce the assemblies to rescind 
their resolves against your power. 

Every measure of crude impracticable 
vigour, you abhorred. Every measure of 
lenity, (proved to be the lenity of a brag- 
gart forced to submit,) has brought you 
into contempt. At the very time that 
parliament was to be persuaded to take u 
the menace of Henry the 8th’s Act, mi- 
nistry were preparing a plan of submission; 
and when they found that the terms of their 
submission would not be accepted by the 
Americans, the ministers, by another cir- 
cular letter, upon the plan of lenity, laid 
the grounds for their friends in America to 
negociate a reconciliation; pretending 
themselves, in the mean while, to hold up 
their heads high under the authority of 
parliament, which could not submit; and 
yet, if their friends could have carried any 
One point that would have served for 
ostensible ground to parliament, parliament 
was to be persuaded to repeal as they 
should recommend. And lastly, although 


- the Americans could not be induced to do 


even this, yet parliament was persuaded to 
repeal article for article, as the ministers 
had promised, and vowed they should, and 
not a jot further. 

So that now, not only dignity, but go- 
vernment and power are all brought to 
nought. Every instrument is gone; there 
is neither civil nor military. The malignity 
of your will is abhorred; the debility of 
your power is contemncd, which ever has 
been, and is now the case of a government 
without wisdom. 

These measurcs, and this state of things, 
do not only deserve, as we have expressed 
it, Our most serious consideration, but so 
far as it shall appear, that this state of 
things have been brought on by those 
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measures, the measures do surely deserve 
our censure; and upon this ground the 
hon. gentleman said he should propose Re- 
solutions of censure of the several mea- 
sures which had been lately taken. Which 
resolutions were as follow : 

1. ‘* That, in several of his Majesty’s 
colonies m North America, Disorders 
have of late prevailed, prejudicial to the 
trade and commerce of this kingdom, and 
destructive to the peace and prosperity of 
the said colonies. 

‘2. “ That a principal cause of the Dis- 
orders which have lately prevailed in North 
America, hath arisen from the ill-judged 
and inconsistent Instructions given, from 
time to time, by persons in administration, 
to the governors of some of the provinces 
in North America. 

3. ‘© That the directing the Dissolution 
of the Assemblies of North America, upon 
their refusal to comply with certain propo- 
sitions, operated as a menace injurious to 
the deliberative capacity of these assem- 
blies, and tended to excite discontent, and 
to produce unjustifiable combinations. 

4. ‘That the Assemblies of North 
Amerioa having been dissolved for not 
disavowing or discountenancing certain 
combinations, and the suffering new As- 
semblies to sit without disavowing or dis- 
countenancing the said combinations, was 
@ proceeding full of inconsistency, and 
tending to lower, in the minds of his Ma- 
jesty’s subjects in America, all opinion of 
the wisdom and firmness of his Majesty’s - 
councils, 

5. ** That it is unwarrantable, of dan- 
gerous consequence, and an high breach of 
the privilege of this House, to promise to 
the Assemblies in North America the in- 
terposition or influence of his Majesty, or 
of his confidential servants, with this 
House, in any manner which may tend to 
create an opinion in those Assemblies, that 
such interposition or influence must ne- 
cessarily bring on a repeal of any duties or 
taxes laid, or to be laid, by authority of 
parliament. 

6. “ That it is highly derogatory from 
his Majesty’s honor, and from the freedom 
of parliamentary deliberation, to pledge 
the faith of the crown to the said assem- 
blies, for the repealing or laying on, or 
continuing, or not laying of, any taxes or 
duties whatsoever. 

7. * That to give assurances in his Ma- 
jesty’s name, distinguishing certain princi- 
ples of Taxation, and disclaiming an in- 
tention to propose any taxes within the 
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said description, in order to establish and 
justify unwarrantable distinctions, has a 
tendency further to disturb the minds of 
his Majesty’s subjects in America, anf to 
weaken the authority of lawful government. 

8. “* That to lay before this House sug- 

stioos of Treason, or Misprisions of 
Treason, subsisting in America, in order 
to bring this House into a plan for the re- 
pressing and punishing such supposed trea- 
sons and misprisions of treason, when in 
reality no such treason, or misprisions of 
treason, did subsist, or, if they did subsist, 
no measures whatsoever have been taken, 
or appear to have been intended, for ap- 
prehending and punishing the persons con- 
cerned in the same, is an audacious insult 
on the dignity of parliament, and, in its 
consequences, tends either to bring a re- 
flection on the wisdom and justice of par- 
liament, or to encourage treasons and 
treasonable practices by neglecting to 
carry into execution measures recommend- 
ed by parliament.” 


Mr. Rice rose to defend his friend and 
colleague in office; he defended the cir- 
cular letter to governor Bernard, directing 
him to dissolve the Assembly, if it did 
not rescind: that the letter not being di- 
rected to the Assembly, nor meant for 
their cognizance, could neither menace nor 
even influence them unduly. He defend- 
ed the sending the troops, as a necessary 
measure ; and the repeal, as a wise propo- 
sition founded on commercial principles : 
he formed his answer on these unds, 
and did not enter into any of the other 
matters, as they were points in oe 
liament, not ministers, were concerned. 


Mr. William Burke supported every ar- 
ticle of the motion in strong terms. 


Colonel Onslow, distinguishing those 
measures which were the measures of par- 
liament from those which might properly 
be fixed upon ministers, called upon gen- 
tlemen to point the charge to somet ing 
particular ; to make good the charge; an 
to found the censure upon established 
truth, not upon vague and general decla- 
mation. 


Mr. Townshend declared he was for 
bringing things to persons ; that the times 
called for vigorous measures of parliament; 
that if there was that relaxation in the 
‘minds and tempers of them, that they 
could not suffer themselves to take up 
such measures as came to persons, we 
were undone; for there wanted only an 
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assurance that ministers might be bad with 
impunity, to close the scene of our ruined 
state of government. He was, therefore, 
for fixing a censure on measures, with a 
direct’ view to the bringing the censure 
home to the ministers who were the au- 
thors of them, and who ought to be re- 
sponsible to the public for their conduct. 


Lord Clare made an ironical apology 
for the opposition, in that they had brought 
forward these matters so late. He said, 
he did not so much wonder that these 
matters were deferred so long, as that the 
gentlemen in the opposition were enabled 
to bring them on at all: for, when he con- 
sidered how many different matters were 
to be mutually conceded ; how many dis- 
cordant opinions, by interpretation, to be 
reconciled; he could not but admire both 
the industry and ingenuity of the several 
gentlemen who could thus bring so many 
things together, and to agreement: he 
thought it must take great time to settle 
the first cause of all these disorders in 
America, finely painted to the House. 
One set must have once thought that the 
Stamp Act was the cause; another, that 
the repeal of it was the real cause; but 
that, to avoid this old ground of division 
and recrimination, they had at last, after a 
long and curious negociation, agreed to 
take up the cause from a later date, by 
considering only the disorders which have 
of late prevailed in America. But, to be 
serious, he thought that a majority of the 
House would be of opinion, that the true 
cause of all our disputes with our colonies 
were to be, and ought to be, traced higher. 
He talked of an amendment to this pur- 
pose, but his idea was not adopted by the 
ministry. 

General Muckay made some general ob- 
servations on the state of things in de 
fence of the measures of administration. 


Mr. Wedderburn, after settling a point 
with lord Clare, as to the ease with which 
great statesmen might reconcile incon- 
sistencies between opinion and conduct, 
from his lordship’s own example of the 
ease, with which he, who was for the 
Stamp Act upon principle, could take 3 
post at the head of the American depart- 
ment, under a ministry that had repealed 
that Act, upon the principle of being 
against all American taxation, from the 
short time it took him to settle those con- 
trarieties—he shewed that such had beea 
the conduct, and such the dangerous con- 
sequence of that conduct, in some late mi 
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nisters upon American affairs, that they 
had united people and parties of the most 
differing opinions as to former measures, 
in that which was now become the one 
only necessary measure, that of interpos- 
Ing to prevent the impending ruin of this 
country, by the total loss of its American 
dominions. He then applicd general 
Mackay’s general observations to a con- 
firmation of the errors and mischievous 
measures of ministry, to their negligence 
and total abandonment of American af- 
fairs, without ever propcsing or thinking 
ef any plan for conducting them. 

He then shewed how, by these mea- 
sures, America, which, in the reign of 
George 2, was totally annexed to the Bri- 
tish empire, was, in the reign of George 3, 
totally dissevered and cut off from that 
empire: that the American colonies had 
ceased to be British dominions, were no 
more so than Calais, which was once a 
British province, now wassuch. He said, 
that when one poor, miserable, short-lived 
precedent of a third secretary of state, 
existing for a few weeks in the time of 
Ed 6, was brought forward to evade 
an express law, in order that a noble 
Jord might be put at the head of a distinct 
American department, he should have 
thought that, in the choice of that lord, 
one would have been fixed upon whom 
knowledge of commerce, experience in the 
system of our plantations and colonies, 
whom prudence, firmness, and a well- 
grounded conduct, marked out more par- 
ticularly. He was sorry, yet, however, 
he must say in the most direct terms, that 
the minister put at the head of that 
scarcely legal department was not fit for 
it: that his conduct was such as called for 
his removal; and that he thought these 
Resolutions led, by the justest steps, to 
what must produce that effect. 


Lord North took up some expressions 
which Mr. Wedderburn had used, in high 
terms, and returned a flat contradiction to 
them. The matter was nothing to the 
present debate, and was, on both sides, a 
misconception. His lordship then came 
to the ground of answering the several 
matters of charge against the ministry, 
article by article, and said as much as 
could be for them, but avoided the men- 
tion of any plan for the future. 


Mr. Grenvilie took up the argument, 
and, after having shewn that ministry had, 
both as to execution and lenity, done 
every thing which they ought not to have 
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done; and as to system of governing, had 
omitted to do every thing they should 
have done; that they were not only re- 
prehensible for what they had done, but 
highly criminal for daring to take great 
offices, and to have done nothing; he called 
upon them for their plan, and charged 
them strongly for not having such, and for 
not laying it before parliament ; when, by 
the King’s Speech, the consideration of 
some such thing was become avowedly 
part of the business of the session. He 
spoke long and ably. 


The question being importunately call- 
ed for, the first Resolution was negatived 
without a division. The House then di- 


vided on the second Resolution. The 
Yeas went forth : 7 
Tellers. 
Mr. Seymour - - -~ 
YEAs Mr. Phipps - - - -« 79 
Sir Alex.Gilmore- - 
Nors Colonel Onslow - - 199 
So it passed in the negative. The rest 


of the Resolutions were negatived without 
a division. 


Debate in the Lords on the Duke of 
Richmond’s Resolutions relating to the 
Disorders tn America.*] May 18. The 
order of the day being read for taking 
into considetation the American Papers 
laid before the House this session, and for 
the Lords to be summoned, part of his 
Majesty’s Speech at the opening of the 
session, the preamble of the Act 7 George 
8, for discontinuing the drawbacks pay- 
able on china earthen’ ware exported to 
America, &c., a Letter dated 21st April 
1768, from the earl of Hillsborough, and 
a Letter dated 22d April 1768, from the 
earl of Hillsborough, were read. 


The Duke of Richmond then rose and 
said : 


My lords; notwithstanding the 
boasted vigilance of administration, not- 
withstanding the state of the British em- 

ire grows hourly more and more alarme 
ing, and notwithstanding the crisis to 
which our present unhappy disputes with 
America have arrived, we are now upon 
the point of a prorogation, without seeing 
any thing done for the benefit of the na- 
tion, and the solemn assurances given us 
at the commencement of the session, like 
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«¢ the baseless fabric of a vision,”® vanish 
totally into air, and * leave not a wreck 
behind.”” , 

My lords, at the opening of the present 
session, the dangerous state of the Ame- 
rican colonies was particularly recom- 
mended to our attention, and we were 
justly given to understand, that the resto- 
ration of unanimity between our subjects 
on the different sides of the Atlantic, was 
a matter of the last importance: from this 
seeming attention to an affair of unques- 
tionable consequence, many flattered 
themselves, that even the blessed set of 
ministers, whe now superintend the busi- 
ness of this unhappy kingdom, were for 
once really desirous of doing something 
praise-worthy, or that they had acci- 
dentally blundered upon an object highly 
nesessary for the consideration of a Bri- 
tish parliament. The issue, however, is 
as melancholy as the beginning was agree- 
able. The fairy dream in which our ima- 
ginations were so pleasingly engaged, is 
now converted to a most mortifying scene 
of disappointment, and we wake from the 
illusion of imaginary happiness, to expe- 
rience an additional pang in the accumu- 
lating wretchedness of our country. 

My lords, if our ministers, nobly insen- 
sible as they are to shame, had no regard 
whatever for their reputation, one would 
at least suppose, that they would have 
manifested some little anxiety for their in- 
terest. One would suppose, that the 
same depravity of principle which led 
shem to acquire, would lead them to aim 
at security in their offices; and that they 
would endeavour to avoid the storm of 
public wrath, however they might despair 
of gaining the public approbation. I am 
therefore astonished, that they themselves 
should not bestow a single thought on 
what they have so earnestly recommended 
to our attention. We are, as I have 
already observed, upon the eve of a pro- 
rogation, and yet so far has the yreat bu- 
gsiness of America been neglected, that we 
have not heard a syllable from them on 
the subject, though it constituted so essen- 
tial a part of the. King’s Speech at the 
opening of the session. To what, my 
lords, shall we attribute this shameful in- 
congruity? If we impute it to design, it 
_ argues a profligacy of character that makes 
“the puppets of the present hour dangerous 
to the community; if we ascribe it to 
weakness, it argues them utterly unfit for 
their offices. Let them take their choice 
of the alternative, their choice of the art- 
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ful knave, or the incorrigible fool, ard in 
either point of view they are a disgrace to 
the very name of government, 

But, my lords, as the interest of the na- 
tion must not be sacrificed to the fraud, 
or the incapacity of administration ; as I 
trust this House will always watch atten- 
ney over the public good, however that 
good may be disregarded by the more im- 
mediate superintendents of the state, I 
shall beg leave to propose some Resolu- 
tions relative to American affairs, which I 
flatter myself will have a tendency to re- 
store peace in the colonies, and reflect 
honour upon the mother country. 

My lords, I shall now conclude with 
moving the following Resolutions : 

1. “ That in several of his Majesty's 
colonies in North America, disorders have 
of late -prevailed, prejudicial to the trade 
and commerce of this kingdom; and de- 
structive to the peace prosperity of 
the said colonies. 

2. ‘* That the letter of the earl of Hills- 
borough, of the 22d of April 1768, to 
Francis Bernard, esq. governor of the 
Massachusetts Bay, was a common office 
letter, without any particular mark, or 
special direction for keeping the same, or 
any part of the same, secret. 

3. “ That it does not appear that any 
direction of secrecy had been given in 
separate letter, or paper, transmitted wi 
the same letter. 

4. ‘ That the said letter did contain an 
order for. dissolving the assembly of the 
province of Massachusetts Bay, upon their 
refusal. to comply with certain proposi- 
tions. 

5. “ That governor Bernard did lay 
the said propositions before the assembly, 
and did threaten the said assembly with s 
dissolution, and its consequences; and 
did, in vindication and support of such 
proceedings, lay before the assembly the 
said letter of the Earl of Hillsborough. 

G6. “ That the directing the dissolution 
of the assemblies of North America, apoa 
their refusal to comply with certain 
positions, operated as a menace injurious 
to the deliberative capacity of the assem- 
blies, excited discontent, and contributed 
to produce unjustifiable combinations. 

7. ** That the assemblies of North Ame- 
rica having been dissolved, for not disa- 
vowing or discountenancing certain com- 
binations, the suffering new assemblies to 
sit, without disavowing or discountenanc- 
ing the said combinations, was a proceed- 
ing full of inconsistency, and tending ta 
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lower, in the minds of his Majesty’s sub- 
jects in America, all opinion of the wisdom 
and firmness of his Majesty’s councils. 

8. “ That lord Botetourt, his Majesty’s 
governor of the colony of Virginia, was in- 
structed by a letter from the earl of Hills- 
borough, in the following words: ‘ His 
Majesty relies on your prudence and fide- 
lity for such an explanation of his mea- 
sures, as may tend to remove the preju- 
dices which have been excited by the mis- 
representations of those who are enemies 
to the peace and prosperity of Great Bri- 
tain and her colonies, and to re-establish 
- that mutual confidence and affection, upon 
which the glory and safety of the British 
empire depends.’ 

9. “ That these his Majesty’s measures 
appear, by the said letter, to be measures 
concerning the distinction of certain prin- 

iples of taxation, and the repeal of cer- 
tain taxes imposed by authority of par- 
liament. 

10. «* That in consequence of the said 
instructions, lord Botetourt was authorised 
(as far as a letter of a secretary of state 
was authority) to state these measures as 
his Majesty’s measures, and to explain the 
same according to his notions of pru- 


ce. 

11. “ That lord Botetourt did accord- 
ingly assure the assembly, that his Majes- 
ty would rather lose his crown than pre- 
serve it by deceit. 

12. “ That this declaration is highly 
improper, inasmuch as it is personally in- 
volving his Majesty in the measures of his 
ministers. 

18. “ That the said assurance related to 
the repeal of certain taxes, and the dis- 
tinction of certain ‘duties. 

14. “ That it is unwarrantable, of dan- 
gerous consequence, and an high breach 
of the privilege of parliament, to promise 
to the assemblies in North America, the 
interposition or influence of his Majesty, 
or of his confidential servants with partia- 
ment, in any manner which may tend to 
create an opinion in those assemblies, that 
such interposition or influence must neces- 
sarily bring on a repeal of any duties, or 
taxes, laid, or to be laid, by authority of 
parliament. 

15. “ That it is highly derogatory from 
his Majesty’s honour, and from the free- 
dom of parliamentary deliberation, to 
pledge the faith of the crown to the said 
assemblies, for the repealing or laying on, 
er continuing, or not laying of any taxes 
or duties w ef. 
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16. * That to give assurances in his 
Majesty’s name, distinguishing certain 
principles of taxation, and disclaiming an 
intedtion to propose any taxes within the 


said description, in order to establish and | 


justify unwarrantable distinctions, has a 
tendency further to disturb the minds of 
his Majesty’s subjects in America, and 
weaken the authority of lawful govern- 
ment. 

17. ** That to lay before this House 
suggestions of treason, or misprision of 
treason, subsisting in America, in erder 
to bring this House into a plan for the re- 
pressing and punishing such supposed trea- 
son and misprisions of treason, when, in 
reality, no such treasons, or misprisions of 
treasons, did subsist; or if they did sub- 
sist, no measures whatsoever have been 
taken, or appear to have been intended, 
for apprehending and punishing the per- 
sons concerned in the same, is an auda- 
cious insult on the dignity of parliament, 
and in -its consequences tends, either to 
bring a reflection on the wisdom and jus- 
tice of parliament, or to encourage trea- 


son or treasonable practices, by neglecting 


to carry into execution measures recome- 
mended by parliament. 
18. ‘“* That these many ill-judged and 
inconsistent proceedings have beeg a prin- 
cipal cause of the aforesaid disorders.” 


The question being put upon the First 


Resolution, ; 
The Earl of Hillsborough said : 


My lords; asI have ever made it a 
first principle to maintain a strict neutra- 
lity during party commotions, as it has 
been my pride, no less than my happiness, 
to attend solely to the duties of my office, 
and to preserve my honest independence 
as a member of this House, I own it sur- 
prizes me not a little, to find party busily 
meddling itself with my conduct, even as 
@ man, froma mistaken idea of my beha- 
viour in the service of government; libe- 


rality of sentiment, however, is not the : 


characteristic’ of the present period; nor 
are the patriots of the hour the most emi- 
nently distinguished for their love of jus- 
tice ; on the contrary, they are eternally 
making their belief, their fact ; and draw- 
ing their inferences from premises founded 
wholly on their own conjecture: yet, in 
spite of prejudice, in spite of misrepresen- 
tation, I shall confidently enter upon the 
subject of my defence, and possibly prove 
myself a more disinterested friend to this 
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kingdom, than many who particularly 
plume themselves upon an unbounded po- 
pularity. 
M lords since the period in which I 
first had the honour of being employed as 
minister in the American department, it 
has been my unalterable study to pursue 
such measures as appeared most conducive 
to the interest both of the mother country 
and the colonies, without once losing sight 
of the great constitutional point, the su- 
premacy which the former should always 
ossess over the latter, and which is no 
ess necessary for the welfare of the Ame- 
ricans, than for the honour of the British 
parliament. It is true, indeed, adminis- 
tration has frequently sent over disagree- 
able orders to the governors of several 
provinces; orders which bore, perhaps, 
marks of severity, if the cause remained 
unknown, and which possibly deserved the 
name of oppressive, if issued to operate 
upon people pg a proper subordina- 
tion to the laws, and living in a state-of 
tranquillity. But who, my lords, will take 
upon him to assert, that when the colonies 
rise up in a daring opposition to all legal 
authority; when they deny their depen- 
dence upon this kingdom; when they at- 
tack the lives of such among them as seem 
well affected to the parent state, and when 
they will not sufier English vessels to car- 
ry on a peaceable commerce, nor indeed 
any commerce at all with English ports in 
America; who, I say, in such a case, will 
assert, that the mother country should 
quietly sit down under the flagitious inso- 


_ lence of her dependencies, that she should 


—— 


tamely suffer injury after injury, and allow 
the colonies to rule her with a rod of iron, 
for fear of being charged with a severity of 
conduct towards the colonies? The mi- 
nister, who in such a case neglected to 
vindicate her just rights, would shamefully 
betray them: timidity is treason where the 
happiness of our country is at stake, and a 
man would deserve as much to be im- 
peached at your lordships’ bar, who scan- 
dalously shrunk from the defence of your 
rights, as if he had actually given them 
up. 
PM y lords, the irresolution of government 
with regard to the affairs of America, is a 
matter of much triumph to the gentlemen 
in opposition, and the difficulty of recon- 
ciling the differences so unhappily subsist- 
ing between us and our colonies affords an 
incessant opportunity for descanting, ei- 
ther upon the weakness, or the wickedness 
ofadinistration. For my own part, how- 
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ever, I think these differences might have 
been long since amicably adjusted, were # 
not for the conduct of our patriota, who 
are continually throwing obstacles in the 
way of a reconciliation, and as coatinually 
accusing the ministry with keeping open a 
wound, where the radical means of cure is 
totally denied by themselves. 

My lords, to support the justice .of this 
assertion, let us only turn our eyes to the 
institution of the Stamp Act, loudly as it 
has been execrated, and universally 
fashionable as it is become to execrate 
every law that raises a revenue imme- 
diately upon the Americans. The Stamp 
Act at its institution was certainly as re- 
pugnant to the principles of freedom, as at 
the time of its repeal ; a measure which is 
now declared to be self-evidently wrong, 
must surely have 7 dre wrong on it 
first agitation, in the two wisest, the two 
justest, as well as the two greatest assem- 
blies of this kingdom : yet so far were our 
patriots at the time from being alarmed at 
any violence offered to the constitution ; 
so far was a Revenue Act upon America 
judged repugnant to the real principles of 
freedom, that little or no opposition was 
made to the Bill in parliament, and even 
many of the American agents themselves 
allowed it to be as salutary a mode of 
raising money, a8 any that had been 
thought of by preceding administrations. 
The law was, therefore, passed with as 
much indifference as any other law, and 
the colonies never thought of denying obe- 
dience to it till they were encouraged to 
such a denial by the patriots of the mother 
country. Itis true, indeed, the colonies 
expressed a dissatisfaction at the Stamp 
Act, but what people are ever pleased with 
paying taxes? We ourselves on this side 
the Atlantic, are seldom much delighted 
when new burthens are imposed upon us; 
on the contrary, a. general exclamation 
accompanies every fresh tax we lay upon 
the people: though the money raised is 
abso aly raised for their own service, 
they deem themselves oppressed in raising 
it; and require two or three years te re- 
concile their minds to the n means 
of promoting the national security. This 
was the case entirely with the colonies : they 
did not relish a new tax; they considered 
it oppressive, but never once dreamt of 
refusing obedience to it, till the patriots of 
the mother country desired them to re 


fuse ; till the patriotze wish of getting into 


place, rendered it necessary to make a for- 
midable party against administration ; then 
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the power claimed by the: British parlia: 
ment of subjecting the colonies to a re- 
venue was found utterly incompatible with 
the principles of freedom, and the express 
declarations of Magna Charta: then, a 
breach was to be effected between the dif- 
ferent sides of the Atlantic, and the Ame- 
ricans were to discontinue their trade, 
that the losses consequently resulting to 
this kingdom, might arm the populace on 
the side of faction, and induce them to at- 
tribute the decay of their manufactures 
wholly to the ignorance, or the tyranny of 
government. 

My lords, this infamous scheme now 
failing, and administration being deter- 
mined, at all events,,to support the legal 
authority of the mother country over every 

of her dominions ; a complaint is now 
eought before this House of our miscon- 
duct, our incapacity, our oppression ; the 
parliament of 2 gree now told of our 
delinquency, and called upon to punish 
our malversations. Yet how has govern- 
ment offended? Is the legislature of 
this kingdom to punish us for main- 
taining its own supremacy? Are the peo- 
pe of England to execrate us, because we 
ve particularly stood forth against every 
effort of faction, to secure them in the 
possession of their dependencies? I will 
not, my lords, insult your understandings, 
I will not insult the virtue of the nation, 
to suppose it. Let our patriots therefore, 
if they would arrive at eminence by their 
conduct, go over to America, and demand 
the confidence of the colonies. They may 
have real merit to plead there in their at- 
tempts to overturn the constitution of 
Great Britain ; they may have merit there, 
_ by endeavouring to render the impudent 
resolutions of a provincial committee, su- 
perior to our lawful ordinances. But here, 
my lords, I trust they will be ever held 
contemptible ; that their characters will be 
as mean, as their proceedings have been 
flagitious, and that their machinations to 
destroy the importance of the English em- 
pire, will always make them detestable to 
every good Englishman. 
The would-be patriots, my lords, who 
have paraded so much upon their public 
spirit, are exceedingly offended with the 
military, and declaim very pompously on 
the outrages which they committed in 
Boston. But, surely, it is not criminal m 
any subject, whether a soldier or not, to 
defend his life legally, when it is ille 
‘attacked. The Boston accounts them- 
selves, acknowledge the townsmen to be 
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the aggressors, and is a soldier to be par- 
ticularly exposed to the licentiousness of 
the rabble, because he is performing his 
duty ? or is he tobe less intitled to protec- 
tion than another man, because he is more 
immediately than any other man, devoted to 
the service of the community ? God forbid! 
Fashionable soever as it may be to con- 
demn our troops, for supporting the due 
execution of the laws, and aiding the ne- 
cessary authority of the civil magistrate, I 
still trust that justice will triumph over 
clamour : I still trust that reason will main- 
tain its proper pre-eminence over faction, 
and that this House will not consider those 
popular worthies much intitled to its 
thanks, for publicly impeaching its con- 
stitutional jurisdiction. 

My lords, a noble duke has been pleased 
to call my letter to some of the American 
governors, directing a dissolution of their 
respective assemblies, ill-written, and anti- 
constitutional, wanting the sanction of 
parliamentary advice, as well as the mild- 
ness of justifiable authority. I will not, 
my lords, venture to stand up in defence 
of my letter as a piece of composition ; 
I am not vain enough to flatter myself 
with an idea of literary excellence, nor 
presumptuous enough to suppose any pro- 
duction of mine, would be able to defy 
the ordeal of his grace’s criticism. But 
with regard to the meaning of my letter, 
with regard to my view in writing it, 
I think I can safely place my hand upon 
my heart, and not only acknowledge the 
motive, but glory in it. It may, per- 
haps, be criminal in the eyes of that 
noble duke, to vindicate the supremacy 
of the mother country, and it may, in 
his opinion, be the ground of a reasone- 
able parliamentary complaint, that I have 
dared to enforce a due respect for the 
dignity of parliament. His grace may 
claim the applause of the people by sae 
crificing their rights, and pay his court 
to this House, by disputing the legahty 
of its ordinances. For my part, being 
in office, I can have no pretence to these 
exalted inconsistencies, which so pecus 
liarly distinguish the flame of modern pas 
triotism. Plain common sense is the only 
advocate I shall attempt to employ, and 
your lordships shall be the only judges of 
my vindication. If my letter theretore is 


 anti-constitutional, let his grace point out 


in what: if it is dictated by severity, let 
him shew us in what the severity consists. 
If, indeed, it is repugnant te the principles 
of the British constitution to execute the 
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laws of Great Britain, I am a culprit of 
the first magnitude. If it is oppression 
to dissolve those provincial legislations, 
which were exposing themselves to pu- 
nishment by the insolence of their resolu- 
tions, I am an oppressor: nor doI won- 
der, when it is public virtue to betray 
the rights of the nation, that it should 
be held criminal to appear in their de- 
fence. My criminality however ig my 
principal boast. The star of America 
shall never have my voice, to shine either 
up the destruction or the disgrace of 
nglishmen. The colonies are our sub- 
jects: as such they are bound by our 
aws; and I trust we shall never use the 
language of supplication, to beg that.our 
subjects will condescendingly yield obedi- 
ence to our inherent pre-eminence. 
ay lords, it is a mighty.argument with 
pore arity, that government has not yet 
een able to reconcile the unhappy dis- 
putes between the mother country and 
the Americans, and the inability to effect 
that desirable reconciliation, is constant! 
mentioned as a charge against the mi- 
nistry, though our patriots are perfectly 
‘sensible that the fault is entirely owing to 
themselves. The ministry, my lords, have 
nothing more at heart than a proper ac- 
commodation of these unfortunate dissen- 
sions. It is their first study—their first 
wish ; but the gentlemen in opposition will 
not suffer them to accomplish it. They 
are continually exciting the colenies, to 
demand concessions which the mother 
country can never consistently allow; and 
then they exclaim, because our differences 
are not reconciled. In like manner, they 
are hourly deploring the loss of our Ame- 
rican trade; and yet with the very same 
breath advising the Americans not to deal 
with us. In fact, my lords, their whole 
patriotism is a despicable avarice of em- 
pore and their whole labour, an en- 
eavour to distress administration, not a 
generous solicitude to serve their country. 
To do this, every bait must be thrown out 
to catch the ignorant, and every artifice 
mace use of to inflame the discontented : 
so they can succeed to office, no matter 
what becomes of the public good. This 
poor kingdom may be sacrificed to her de- 
pendencies, and the British parliament be 
reduced to a necessity of rescinding its 
laws, at the command of a provincial as- 
sembly. Can you, my lords, restrain 
your indignation at the bare idea of so 
mortifying, so abject a proposition? Is not 


the whole Englishman maddened in your 


bosoms, at the remotest thought of 
crouching to the creatures of your own 
formation? Have you erected colonies to 
be your masters, not to be your depend. 
ents—and will you suffer that insolence to 
assume the name of patriotism, which ar- 
raigns the warrantable exercise of your 
own authority? No, you will never suffer 
such a wantonness of temerity ; you will 
reject the Resolutions before you with 
contempt, and shew these turbulent braw- 
lers, that you are not to be intoxicated 
out of your duty, by the heady fumes of a 
licentious popularity. ) 

Here there was a general cry of ad- 


journ! adjourn ! 
The Marquis of Rockingham : 


My lorde; though some noble per- 
sonages, who are connected with govem- 
ment, seem anxious for a speedy deter- 
mination of the present question, and 
though others have called out to adjoum, 
I think it my duty to say a few words, not- 
withstanding the greatness of their impa- 
tience, and I hope they will not so far m- 
peach the rectitude of their own mes 
sures, as tacitly to confess they will not 
bear an examination. 

The noble lord, who has now favoured 
us with his defence, is pleased to be very 
severe upon the gentlemen in opposi- 
tion, and to attribute their endeavours 
for the public welfare, to a mean desire of 
getting into office. I do not, however, 
see, why they are to be branded with a 
stigma of this nature, any more than the 
noble lord himself: they are as indepen- 
dent in their fortunes, as upright in their 
principles as the noble Jord, and have less 
temptation, surely, by the mere hope of 
being employed, to prejudice their country 
than the noble lord, who is actually ia 
place, and may be reasonably supposed 00 
way desirous of quarrelling about trifles, 
either with the influences he consequently 
possesses, or the emoluments. . 

My lords, it is universally allowed, how- 
ever we may censure the conduct of the 
Americans, that the first exercise of a 
power to tax them in the parliament of 
this country, was at least extremely inju- 
dicious, if it was not actually illegal, since 
much more was to be got from their affec- 
tion than their fear, from the extension of 
their commerce than the increase of their 
public burdens.. While they submitted, 
therefore, to regulate their commerce by 
our discretion, they pra it hard that 
their property should alzobe at our disp 


1021) 


sal, and that we should not only restrain 
them in the acquisition of this property, 
but apply it when acquired, to answer our 
-own exigencies. They contentedly pur- 
. sued these paths to obtain their little 
wealth, which we judged most conducive 
to our interest, but et 
of taking away that wealth when obtained, 
and of trustiyg to the discretion of at 
authority, what they naturally enoug 
considered to appertain wholly to them- 
selves. It was of course no way wonder- 
ful, that in opposing what they deemed a 
palpable invasion of every thing dear, they 
should fly to some excesses. ‘The mother 
country herself upon particular occasions, 
is not able to restrain the spirit of her own 
populace, even where they have apparent- 
ly less foundations for coniplaint. She 
should, consequently, learn to make the 
same excuses for the Americans, which 
she requires for herself, and recollect that 
few popular insurrections have ever taken 
lace in an English government, without 
ving a strong appearance of justice, if 
they were not originally justified by the 
error of the governors. 

My lords, there is the greater necessity 
for treating the colonies mildly on this 
occasion, because we ourselves are ex- 
ceedingly divided, with regard to the ne- 
Cessary measures of effecting a reconcilia- 
tion between them and the mother coun- 

Many of the ablest members in both 
ouses think that we have no right what- 
. ever to tax them. Others contend for 
the right, but exclaim against the exercise : 
and all are satisfied that the happiness of 
the British empire immediately depends 
upon the termination of our unfortunate 
dissensions. Thus situated therefore, I 
am not surprised that the Americans should 
think themselves oppressively treated, 
when numbers on this side of the Atlantic 
are heartily of the same opinion ; nor am I 
surprized at the excesses they run to in 
defence of privileges, which so many, even 
of their British fellow subjects, pronounce 
to be their birth-right, and exhort them to 
assert with their blood. 

I candidly confess, my lords, that go- 
vernment has a very delicate part to act in 
s0 critical a conjuncture; to maintain the 
due authority of the mother country, and 
yet sutisfy the demands of the Americans, 
Isno easy circumstance. But still, as the 
first cause of complaint seems to be given 
by us; as we shall always have the power 
of enforcing a just authority over the colo- 
ies, if they should at any time mistake an 
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act of indulgence, for an instance of timi- 
dity ; and as it is for our own interest to 
bring them as speedily back to their duty 
as possible, I hope we shall not ‘insist too 
rigidly upon the punctilios of pre-emi- 
nence; nor set an inconsiderable tax by 
means in competition with the trade. 
and the affection of America. 


Earl Temple : 


My lords; it is astonishing, that at 
the very close of the session, our ministers 
are afraid to undergo the honest test of an 
examination into their conduct, and are 
obliged to shield themselves behind their 
numbers, from the abhorrence which must 
necessarily attend an enquiry into their 
mismanagement. Surely, as they have. 
nothing now to apprehend till the com-— 
mencement of the next sitting, they need 
not be so shamefully intimidated at the 
question before us, as to press for an ad- 
journment ; their flight is as disgraceful as 
any defeat they may suffer in the field of 
fair argument, and their giving the cause 
up as utterly indefensible, is even worse 
than the poorest stand which they can 
possibly make before the lovers of their 
country. 

For my own part, my lords, unless the 
uestion now under our consideration is 
airly discussed, and unless something is 

done to remove our unhappy differences 
with America, I shall be apt to think, that 
while our present ministers continue in 
office, there will be little occasion for the 
meeting of parliaments. They assemble 
us very formally together, and tell us ina 
Speech from the throne, “ that it is need- 
less to recommend the state of America to 
our attention—and that they have endea- 
voured on their part to bring the Ameri- 
cans back to their duty, and a due sense 
of lawful authority.”’—Yet, after so pro- 
sitive a declaration with respect to the ne- 
cessity of bringing this business before us, 
they call out for an adjournment;the mo- 
ment we take it up, and will not suffer us 
to do any thing whatever in an affair where 
so much is absolutely requisite, according 
to their own acknowledgment, for the 
happiness of the kingdom. 

is, my lords, is, I confess, aaah 
promises in a very singular manner, an 
doing the business of government in astile 
more singular; it puts me in mind of that 
stale French gasconade, 


‘6 The King of France, with forty thousand men, 
‘* Mareh’d op the hill, and se march’d down again.” 
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For here we are, the last day but one of 
the session, in respect to America, just 
where we sat out; every thing left un- 
settled, and opening to our view the most 
alarming prospects; the wisdom and ad- 
vice of parliament, (so ardently sought 
after by former ministers) totally neglect- 


ed and despised ; and every thing consign- - 


ed to the minister of that department, who 
breathes nothing but sanguinary measures. 
Perhaps, however, I put a different con- 
atruction upon their words, and understand 
the expression—* it is needless to recom- 
mend the affairs of America to your atten- 
tion,” in a sense of recommendation, when 
I ought to annex a quite contrary meaning 
to it, and conceive it in a light wholly lite- 
ral and prohibitory. For it is, indeed, 
needless to recommend the affairs of Ame- 
rica to our attention, if we must not attend 
to them, and it is equally needless to agi- 
tate any other matter in either House, if, 
the instant it comes in under the customa- 
ry form of a question, a majority bawling 
out for an adjournment, is to wrest it from 
our deliberation. This is a manner of 
proceeding no less expeditious than it is 
new, and if the ministry are kind enough 
to adopt it upon all occasions, it will save 
@ prodigious waste of unnecessary argu- 
ment. The same numbers which throw 
out a disagreeable motion may, without 
the trouble of debating, carry a favourite 
measure speedily into execution, and while 
the minority are harassing themselves with 
reasoning upon points of national impor- 
tance, the administration may laugh se- 
curely at the drudgery of their antagonists, 
and be certain of a continual triumph, with- 
out the fatigue of uttering a single sylla- 
ble. . 
_ My lords, if the happiness of the king- 
dom was nota subject much too serious 
- for pleasantry, I could laugh very sla 
at the modern improvement in the Englis 
constitution, and observe it was nktural 
enough in a ministry, which elected re- 
presentatives for the people, to take the 
consideration of public business entirely 
from the hands off the parliament ; but the 
mere form of legislation, surely, without 
the use, is too insignificant to be preserved, 
and of consequence since we are no longer 
to deliberate, the government should can- 
didly tell us, that our future meetings are 
wholly unnecessary. A frankness of this 
kind will save us from contempt, without 
exposing the nation to any prejudice ; and 
the ministry who do not pay any regard 
to parliamentary decency, may then exe- 
4 
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cute their most cog doueegtd measures, 
without the smallest dread of parliamen- 


sah hd dary 

y lords, I have been engaged for many 
years in public business, have been in of: 
fice myself, and have seen administrations 
that were highly obnoxious to the people; 
but such a set of ministers as the present, 
so lost to all sense of shame, so eminently 
above the mere pretence of regard for jus- 
tice, I never saw. They are not satisfied 
with trampling upon our rights—they must 
add insult to oppression; they must make 
us feel our chains, as well as labour to en- 
slave us; and despise our resentment, 
while they provoke our execration; let 
them not, however, depend too much upon 
their numbers—the silence of an injured 
people is the calm before an earthquake, 
and the despots perhaps have this moment 
reason to tremble, little as they apprehend 
a storm that will sweep them to destruc- 
tion. ' 


Lord Shelburne : 


My lords; I scarcely remember 2 
period in history ancient or moder, 
where the ministers of a state, however 
dead tothe feelings of justice, were so lost to 
the sentiments of shame, that they gloried 
in their delinquency, and deemed it meri- 
torious to be detested by every sensible, 
and every honest individual of their coun- 
try. This pinnacle of profligacy was re- 
served for the present ministers of Great 
Britain, who have adopted the principle 
of the Roman tyrant as far as they were 
able; and if our heads were beyond their 
power, have at least cut offall our liberties 
with a blow. When these upright gen- 
tlemen lately violated the sacred right of 
election, it was reasonably enough con- 
jectured by the discerning, that they would 
speedily carry their despotism to  stll 
greater extravogancies, and accordingly 
we find the supposition founded but too 
fatally; for though in appearance they 
have deprived one county only, of its legal 
representative, still they virtually overturn 
the whole constitution, by preventing all 
debate on the very subjects which they 
particularly recommend to our notice, and 
to receive our opinions upon which, is the 
chief end of convening us in our parlia- 
mentary characters. 

My lords, if we were to be amused with 
empty professions, and to believe the very 
pretty things which each of the ministers 
says about his own cenduct, we should be 
apt to imagine that no nation was ever 80 
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well governed as Great Britain ia at-this; mand of the sovereign, than from cone 
moment, and that no opposition was ever | sulting the welfare of the people, and 
80 infamous, as the opposition which is | thrqws dishonour on the crown, while it 
universally made to their administration ; po in additional calamities upon the 
but when the incontestible evidence of ' kingdom. Reduced to a state so truly de- 
facts is hourly contradicting their most { plorable, of what service is it to appeay 
plausible declarations, we are obliged to | any longer in the political theatre, where 
resent the insult offered to our understand« | at best, we are treated with ridicule, an 
ing, as much as the stab directed at our | denied every opportunity of acting a useful 
freedom, and to expose the futility of their | character for our country ? Secure in their 
arguments, though we despair of apy | numbers, aur managers rule us at present 
benefit from their conviction. as they please—but a time may come 
The noble lord who has acknayledged | when, like the conductors of our inferior 
himself the ostensible minister on the pre- _ dramas, they may dearly suffer for abuse 
sent question, has talked very loudly abaut | ing the patience of the public. 
our rights, yet he has not shewn in any 
manner iceshes rights bave been sup- Earl Gower ¢ . 
ported either by himself,.or by any other My lords; the patriotic concert 
member in the administration. Does it! which the three noble lords who last 
Jook like supporting our rights to shrink | spoke, express for the loss of parliamen- 
from an examination of his own conduct? ) tary freedom in debate, is really whimsical 
or does it look like supporting our rights; enough, when the very energy with which 
to prevent the enquiries of parliament with | they deplore it, and the abuse which they 
premature motions of adjournment? Of] consequently throw upon government, is 
what use is our assembling, if we are not ; the strongest of all possible proofs. that it 
ailowed to express our sentiments? Of'| still exists in the highest latitude among 
what service is it to recommend any na-| us. If, indeed, they were denied a liberty 
tional object to our attention, if it is not to | of expressing their sentiments; and if they 
be seriously. considered? The people, 1 | did not express their sentiments in terms 
repeat it, are virtually robbed of their le- | as gross as they thought proper, then they 
gislature, if that legislature is not allowed | might have some foundation for their pre- 
a power of acting, and the ministry in| sent complaints. But if the privilege of 
vain tell us of supporting the authority of | traducing the first characters in the com- 
the mothercountry in America, when they | munity, of vilifying every individual in 
divest her of all constitutional jurisdiction | power, and even of insulting majesty 
in her own immediate assemblies. itself is not.a sufficient freedom in debate, 
Here, my lords, is a business referred | 1 must beg they will tell us what freedom 
to us by express command from the throne, | of debate really is, and I shall be among 
lexed in its nature, but highly impar- | the first to move for gratifying then? di- 
tant in its end. It is referred to us par- | rectly to the utmost extent of their incli+ 
ticularly, because it has already baffled the | nations. ; 
utmost efforts of administration. Weac-| Possibly, however, the noble lords will 
cordingly enter upon it in obedience to | tell us that freedom of debate is a matter 
the royal mandate, and in justice to our | of no consequence, unless every f Diaibls 
suffering countrymen. Yet thevery power | that comes before us is determined agree-~ 
that sends it to us, and requires our assist- | ably to ‘heir own wishes. In this too, I 
ance, takes it peremptorily out of our | shouldbe glad if they were obliged, but un- 
hands before we express the least opinion ; | luckily the,constitution of this country, for 
and for what purpose? To lodge it again | which they are such inflexible advocates, 
with the man, that has declared it too | in all parliamentary debates, places the 
‘mighty for his abilities; and this very | power of deciding in the hands of a majo- 
map, to whose mismanagement the chief: rity. Let them once obtain this majority, 
complaints are attributed, has himself the | and then they will have nothing more to 
temerity to move for re-committing it to | ask for, They will then have the power 
Jhis own direction. This is an unprece- | of executing all their public spirited pur 
dented insult to the dignity of parliament, | poses, though I do not think they will be 
amd could only be intended to make us feel | able to enlarge their present freedom of 
the omnipotence of the minister. Severely, | debate; or if they despair of overcoming 
therefore, we do feel it, especially as it | their opponents in numbers, let them only 
ents us-no less from obeying the com- | reconcile the proceeding either to the dice 
C VOL. XVI.) [3 bj 
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tates of reason, or the principles of law, 
and they shall have my voice for imme- 
diately lodging the right of decision hence- 
forward with a minority. 

The noble lords have pathetically in- 
formed the House, that though the Ame- 
rican business was particularly recom- 
mended to parliamentary attention, they 
are nevertheless precluded from delivering 
their sentiments by the call for adjourn- 
ment. Yet why, pray, could not their 
Jordships as well deliver their opinion upon 
the motion before the chair, as upon the 
call for adjournment? It was more perti- 
nent as well as more regular, and would 
have rendered all those complaints rela- 
tive to the prohibited freedom of debate 
utterly unnecessary. It would at least 
have saved the House from the fatigue of 
hearing & great deal of very heavy decla- 
mation—from the toil of listening to dis- 
tresses without an object, and tolerating 
Billingsgate without an end. 

The noble lords are pleased to be much 
offended that the American dispute was 
not brought before the House earlier in 
the session, when by the general sense of 
the House it is now brought before us, 
even more early than we wish. The no- 
ble lords will, however, say that it is only 
so in the sense of a venal and corrupt ma- 
jority: yet as that majority has constantly 
prevailed during the whole course of the 
session, it was of little importance, accord- 
Ing to the very creed of patriotism, to agi- 
tate the American affairs a momentsooner. 
Those affairs, I grant, were recommended 
to our attention from the throne, and of 
very great consequence I readily acknow- 
ledge them to the kingdom: but the 
Opposition employed so much time in ha- 
rassing government, upon the informalities 
of the Middlesex election, that the period 
for real: business became materially wasted, 
and now that their ewn perverseness has 
unnecessarily trifled away the session to 
rts close, they are very angry that there is 
‘not a sufficient interval for entering upon 
one of the greatest objects that ever re- 
quired the consideration of an English 
parliament. 

The noble lords may probably reply, that 
epposition has not trifled with the session, 
that the Middlesex election was an affair 
of the last consequence to the British em- 
pire, and that they have now brought‘the 
American business regularly before the 
House. I will answer them on this 
ground ; they have brought the business 
regularly before the House, and we are 
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determined for the present session to dis- 
miss it regularly; we have as much mght 
to do the one, as they have to do the 
other ; our conduct is to the full as con- 
sistent with order as theirs can possibly be, 
and though they may censure the minister 
for adjournment, F nevertheless insist that 
it is perfectly agreeable to the strictest 
practices of parliament. | 

To be sare the noble lords will call us s 
corrupt, a venal majority, and generously 
weep over the ruins of their miserable 
country. Every sensible man, however, 
knows that almost all majorities are brand- 
ed as corrupt, by the ignorant or the in- 
terested. Every sensible man, moreover, 
knows, that this kingdom has been man; 
centuries on the verge of destruction, and 
that national distress, or expiring liberty 
has been constantly a subject of declama- 
tion with the dirtiest faction. Yet, bless- 
ed be God, we have incessantly encreased 
both in our property and our freedom, 
notwithstanding all the melancholy predic- 
tions of patriotism, and I trust the same 
remarks will be made in succeeding ages, 
when the public-spirited worthies of the 
present hour, are either consigned to ob- 
livion, or hung up to the ridicule of pos- 
terity. 


The Ministry thus refusing to take any 
notice of the proposed Resolutions, the 
question to adjourn was carried, by 60 
against 26. a 


The King’s Speech at the Close of the 
Session.] May 19. The King came to 
the House of Peers and closed the Session 
with the following Speech to both Houses: 

‘© My Lords, and Gentlemen ; 

‘¢ The season of the year, and the di- 
patch you have given to the public bus- 
ness, make it proper for me to put an ead 
to this session of parliament. 

‘The temper with which you have 
conducted all your proceedings has given 
me great satisfaction, and I promise my- 
self the happiest effects from the firmness, 
as well as the moderation, which you have 
manifested in the critical circun> 
stances which have attended your late de-- 
liberations. 

‘¢ With respect to foreign affairs I have 
nothing material to communicate to you. 
I wil continue my endeavours to 


‘if possible, the troubles which stil] prevail 


in some parts of Europe, or at Jeast to 
prevent them from spreading farther. Ia 
all events it shall be my first and constant 
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care to watch over the interests, and to 
preserve, undiminished, the rights of my 
people. 

s¢ Gentlemen of the House of Commons; 

‘T return you my thanks for the su 
plies you have so cheerfully granted for 
the service of the current year, as well as 
for your attention to make use of every 
oy of reducing the national debt. 

e provision you have been able to make 
in this session for discharging 80 cunsi- 
derable a sum without laying any further 
burthen on my subjects, cannot but be 
highly advantageous to public credit. 

«¢ My Lords, and Gentlemen ; 

_.“T must earnestly recommend to you 
_ to exert in your respective counties the 
_ game zeal and prudence that you have 
. shewn in parliament, for promoting the 
peace and the welfare of the kingdom ; 
nothing can be so favourable to the wishes 
_ of those ey look with evar on the 
_ strength and prosperity of this country, as 
the emlciee of animosities and dissen- 
"sions amongst ourselves: let it therefore 
_ be your care to discountenance every at- 
_ tempt to infuse groundless suspicions and 
_ discontent into the minds of your fellow- 

subjects ; make them sensible of my con- 
stant attention to promote their happi- 
ness; and convince them, that nothing 
can so effectually secure their liberties, as 
the maintenance of every part of our ex- 
_ cellent constitution in its due force and 
authority.” 


Then the Lord Mansfield, Lord Chief 
Justice of the King’s-bench, Speaker of 
’ the House of ordi, having received di- 
rections from his Majesty, prorogued the 
Parliament to the 19th of July. It was 
' afterwards further prorogued to the 13th 
- of November.* 


* «A few days after the rising of parlia- 
ment, another Address, Remoostrance, and Pe- 
tition, was presented by the city of London, in 
_ Which, after professions of the greatest loyalty 
and affection, they first deplore the severe 
Censure cast upon them by the Answer to their 
former Remonstrance, and execrate the malig- 
_ Mant and pernicious advice which could sug- 

-gest it, and then renew their application in ihe 
strongest terms, for the dissolution of the pre- 
sent, and the calling of a uew parliament; 
talked mucb of secret machinations, and the 
Insidious attempts of evil counsellors ; and in- 
Bisted strongly upon the indispensible right of 
the subject, which they now claimed, of bei 
represented hy a full, free, and unomutila 
parliament, legally chosen in all its members. 

‘The Answer, which was in support and 
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GREAT BRITAIN. 

The King’s Speech on Opening the Ses- 
sion.* ] Neventber 13, 0. The Kin 


came to the House of Peers, and opene 
the Session with the following Speech to 
both Houses: 
«« My Lords and Gentlemen ; | 
‘* When I last met you in parliament, I 
renewed to you the assurances which I 


confirmation of the former, was uctive of 
an uncommon, if net unheard of circumstance. 
Mr. Beckford, then lerd mayor of London, to 
the amazement of the court, and with a bold- 
ness and freedom, perhaps, peculiar to himself, 
made an immediate and spirited reply to the 
King’s Answer, which he concladed in the fol- 
lowing words, ‘That whoever had already 
dared, or should hereafter endeavour by false 
insinuations and suggestions, to alienate bis 
i i affections from his Joyal subjects in 
general, and from the city of London in parti- 
cular, and to withdraw his confidence and re- 


(ribs from his people, was an enemy to his 


ajesty’s person and family, a violator of the 
public peace, and a betrayer of our bappy con- 
stitution asit was established at the glorious and 
necessary Revolution.’ This answer was vari- 
ously judged. Those who paid abigh to 
the decorums of the court declared it indecent 
and unprecedented to reply to any answer of the 
King. But in the city bis spirit was infinitely 
applauded. Both parties concurred in admir- 
ing the manner in which he delivered himself. 

‘“* The fate of this and the former Remon- 
strances, did pot prevent ene from the county 
of Surry, which was presented soon after ; and 
was in some time succeeded by a Petition from 
the city of Westminster; nor did the death of 
alderman Beckford prevent another from the 
city of Londun, which was presented a few 
days after the meeting of parliament, and was 
the third received from that great city within 
the course of the year. | 

‘¢ Those in the pore interest, however, in 
general, finding all their applications for redress 
fruitless, seemed at length to despair.of obtain- 
ing it in that manner, and to grow tired of pre- 
senti ineffectual petitiens, which now by 
their tiency began to lose all their effect.’? 
Anoual Register. 


* * No change had taken place in adminis- 
tration during the recess; aad as lord North 
had successfully weathered all the storms of — 
the winter, supported by a prodigious majority, 
upon almost every occasion, he seemed now to . 
be as securely fixed in his seat at the head of 
the treasury, es the fashion of the times, and 
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had beforé given you, that it was my fixed 

urpose to preserve the general tranquil- 
fity. maintaining at the same time the ho- 
nour of my crown, toyether with the just 
rights and interests of my people; and it 
was with much satisfaction, that I indulged 
the hope of being still able to continue to 
my subjects the enjoyment of peace, with 
honour and security. Since that time, 
those very considerations, which I then 
promised you, that 1 would never sacri- 
fice, even to the desire of peace, have 
laid me under an indispensable necessity 
of preparing for a different situation. 

s6 By the act of the governor of Buenos 
Ayres, in seizing by force one of my pos- 
sessions, the honour of my crown, and the 
security of my people’s rights, were be- 
come deeply affected. Under these cir- 
¢umstances, I did nct fail to make an im- 
mediate demand, from the court of Spain, 
of such satisfaction as I had a right to ex- 
pect tor the injury I had received. I di- 
rected also the necessary preparatians to 
be made, without loss of time, for enabling 
me to do myself justice, in case my bie 
sition to the court of Spain should fail of 
procuring it for me; and these prepara- 
tions, you may be assured, I shall not think 
jt expedient to discontinue, until I shall 
have received proper reparation for the 
Injury, as well as satisfactory proof that 
other powers are equally sincere with my- 
self in the resolution to preserve the ge- 
neral tranquillity of Europe. In the 
mean time, I have called you thus early 
together, in order that I may be able‘to 
receive from you such advice and assis- 
tance, as in the farther progress of this 
very important business, may happen to 
become requisite, 

«¢ With respect to the state of my colo- 


the precarious circumstances that might attend 
the commencement of the war, would admit of. 

‘ The state of the different parties in oppo- 
sition, had hitherto suttered no very material 
change. The death of Mr. George Grenville, 
‘which happened on the day of the meeting of 
parliament, having left that particular party, of 
which he was consiered as the principal, with- 
out a leader, some of the most distinguished of 
them, and who appeared the most sanguine in 
Opposition, went over to the court. Those of 
the old Whigs, who are called the Rocking- 
-ham party, which was the strongest and most 
humerous of those in opposition, still continued 
to act upon the same principles on which they 
-set out; and those who were particularly at- 
tached to the earls of Chatham, Temple, or 
Shelburne, took a general part with them in 
most public measures.” Annual Register, 
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nies in North America, ekhough I have 
the satisfaction to acquaim you, that the 
people in most of them have begun to de- 
part from those combinations, which were 
calculated to distress the commerce of this 
kingdom, yet in some parts of the colony 


of the Massachosett’s Bay anwar- 
rantable practices are still carried on, and 
my good subjects oppressed by the same 


lawless violence whi 
vailed in that province. 
‘‘ I hope and trust, that the precautions 
which have already been used for securing 
this country against the visitation of that 
fatal calamity, which has of late appeared 
in some of the distant parts of gee 


has too long pre 


will, with the blessing of God, prove suc- 


cessful, But if, from any alteration of 
circumstances, it should at any time be 
found, that farther provisions will be 
wanted, I cannot doubt of your ready 
concurrence for so salutary a purpose. 


‘“‘ Gentlemen of the House of Commons; 

* J will order the proper Estimates for 
the service, of the ensuing year to be laid 
before you. They must unavoidably, in 
our present situation, exceed the usual 
amount. Every unnecessary expence ny 
concern for the ease of my good subjects 
will ever make me careful to avoid. But 
I should neither consult their interest, nor 


their inclination, if I were to decline any 


expence, which the public security, or the 
maintenance of the national honour, does 
at any time require, 


‘«¢ My Lords, and Gentlemen + 

‘¢ I am sensible how little I need say to 
you at this time, to prevail upon you to 
unite in whatever may best promote the 
true interest of your country.” In all your 
deliberations upon points of ,a domestic 
nature, let the extension of our com 
merce, the improvement of the revenue, 
and the maintenance of order and good 
government, be always in your view. 
With respect to foreign measures, there 
will, 1 am persuaded, be no other contest 
among you, than who shall appear most 
forward in the support of the cammaa 
cause, in upholding the reputation and 
promoting the prosperity of the kingdom. 
For the attainment of these ends, you 
shall ever find me ready to exert myself 
to the utmost. I have no interest, I can 
have none, distinct from that of ny 
people.” | 


The Lords’ Address ef Thanks.] His 
Majesty having retired, lord Sandys moved 


” 
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the following Address of Thanks, which, 
after debate, was agreed to: | 

«© Moet Gracious Sovereign, . 
. 4¢ We your Majesty’s most dutiful and 
loyal subjects, the Lords spiritual and tem- 
poral, in parliament assembled, return 
your Majesty our humble thanks for your 
most gracious Speech from the throne. 
. & We beg leave to offer your Majesty 
our very sincere congratulations on the 
safe and happy delivery of the Queen, and 
the birth of a princess; and to assure 
your Majesty of our unfeigned joy at the 
merease of your domestic happiness, and 
that we consider every addition to your 
Hlustrious House, from which these king- 
doms have received the most important 
benefits, as a farther security to our reli- 
gious and civil liberties. : 

‘s We are too sensible of the blessing of 
peace, not to feelthe greatest concern at 
any event, which threatens to interrupt 
its continuance, and defeat your Majesty’s 
wise and gracious purpose .to maintain it; 
but grateful as we are for this proof of 
your Majesty’s paternal regard to the 
repose and happiness of your people, we 
owe your Majesty no less thanks for your 
anxious vigilance over the honour of 
your crown, and the interests of your 
people. | 

‘““ We return your Majesty our most 
thankful acknowledgments, as well for the 
immediate demang, which your Majesty 


has been pleased to make from the court of 


Spain, of satisfaction for the injury receiv- 
ed, as for the instant preparations that your 
Majesty made, to do yourself justice, in 
case your Sean should fail of pro- 
curing it; and we are exceedingly happy 
to be assured that your Majesty will think 
it expedient to continue prepared to assert 


_ the honour of your crown, and the secu- 


rity of the rights of your people, upon an 
event so deeply affecting both, until the 
injury shall be properly repaired, and say 
tisfactory proof be given of the sincere 
resolution of other powers to preserve the 
general tranquillity of Europe. We, on 
our part, beg leave to assure your Ma- 
Jesty, that we will not fail to make the ut- 
most efforts in our power to maintain ob- 
jects so justly dear to. us, as the dignity of 
your Majesty’s crown, and the security of 
the national rights. 

“ Weare very happy tobe informed, that 
the people in most of your Majesty’s colo- 
nies in North America are departing from 
those combinations, which were calculated 


.to distress the commerce of this kingdom, 


[lose 
and we hope soon to see an entire end of 
those unwerrantable practices, which have 
so long oppressed your Majesty’s subjects 
in one of those provinces. 

‘We are highly sensible of your Mae 

jesty’s goodness and care, in taking such 
precautions to secure this country against 
the visitation of that fatal calamity, which 
has of late appeared in some of the distant 
parts of Europe; and we shall always be 
ready to concur in any measures that 
shall be found necessary to the support of 
your Majesty’s endeavours for so salutary 
@ purpose. 
“6 We have the most grateful sense of 
your Majesty’s favourable opinion of our 
constant endeavours to promote the true 
interest of this country. We will, in all 
our deliberations upon pointe of a dumestic 
nature, exert ourselves for the extension 
of our commerce, the improvement of the 
revenue, and the maintenance of order 
and government; and we flatter ourselves 
that your Majesty will not be disappointed 
in the gracious expectations you have 
formed of our zeal in the support of your 
Majesty’s crown, and the reputation aad 
prosperity of your kingdoms.”’ 


The King’s Answer.] His Majesty’s 

Answer was as follows : 
«© My Lords, 

‘‘ It gives me great satisfaction to find 
that you entertain so just a sense of the 
importance of peace, while that desirable 
object can be maintuined consistently with 
the honour of my crown, and the rights of 
my people: you may depend upon my 
best endeavours to preserve that inestima- 
ble blessing, so long as it is compatible 


with objects stijl more essential to the . 


happiness and prosperity of my kingdoms. 


“ The affectionate part you take in the: 


happy delivery of the Queen, and the in- 
crease of my family, gives me much plea- 
sure.” 


Debate in the Commons on the Address 
of Thanks.*] The Commons being re- 


turned to their House, 


Lord Greville rose for the first time, 
and concluded a speech which was deli- 
vered with great timidity, by moving, 
«That an humble Address be presented 
to his Majesty, to return his Majesty: the 
thanks of this House, for his most gra- 
cious Speech from the thrane. 

“ To offer to his Majesty our congra- 


* From the Gentleman's Megesine. 


7 
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tulations on the happy delivery of her Ma- 
jesty, and on the birth of another princess ; 
together with our assurances, that we 
esteem every increase of his Majesty’s 
royal family an additional security for the 
continuance of that pepe which we 
have already experienced under its auspi- 
Clous government. 

«‘ To assure his Majesty, that, among 
the many proofs we have received of his 
Majesty’s constant attention to the wel- 
fare and prosperity of his people, his Ma- 
oar sata desire ee to us the 

essings 0 ce, could not fail to inspt 
us with sentiments of gratitude and afec. 
tion; but that we could have reaped little 
real satisfaction from the enjoyment of 
those blessings, had we not at the same 
time been able to place the justest confi- 
dence in his Majesty, that his Majesty 
would never be induced, by a mistaken 
tenderness for the present ease of his peo- 
ple, to sacrifice their more essential and 
more lasting interests. 

“¢ That we cannot but consider these as 
having been dangerously struck at, by the 
violence lately committed by a Spanish 
governor upon one of his Majesty’s pos- 
sessions: that, under these circumstances 
‘his Majesty’s determination to make an 
immediate demand from the court of 
Spain, of such satisfaction as his Majesty 
had a right to expect, and at the same 
time to direct the necessary preparations 
to be made, without delay, for enabling 
his Majesty to do himself justice, in case 
his Majesty’s requisition from the court of 
Spain should fail to procure it, demands 
our most hearty acknowledgments: and 
that we is es to find, that his Majesty 
. will not discontinue these preparations, 
until his Majesty shall have received a 
proper reparation for the injury, as well 
as satisfactory proof that other powers are 
‘equally sincere with his Majesty, in the 
resolution to preserve the general tran- 

ulllity: to assure his Majesty, that, in 
the prosecution of this his Majesty’s pur- 
poses his Majesty will not be disappointed in 

is expectation of receiving from his faith- 
ful Commons every degree of support, 
‘which, in the progress of this very impor- 
tant business, shall become requisite : that 
with this view, we will enter without delay 
into the consideration of the supplies for 
the ensuing year; and whatever extraor- 
dinary expences the public service shall 
require, we will cheerfully provide for, in 


such manner as may be least burthensome 
to his Majestv’s subjects, : 
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*¢ To declare, that, in aan a 
state of his er ied colonies in North 
America, we will neglect no means of se- 
curing the commercial interests of this 
kingdom, or of providing for the protec- 
tion of his Majesty’s good subjects there 
from every degree of violence and op- 
pression. 

‘‘ To return his Majesty our unfeigned 
thanks, for the timely precautions his Ma- 
jesty has used for guarding against the in- 
troduction of that fatal contagion, whieh 
has of late appeared in some of the distant 
parts of ae and to declare, that 
while, with his Majesty, we place our ulti- 
mate reliance upon the Divine Providence 
for our preservation from so great a cala- 
mity, we shall consider it as our indis- 
pensable duty to make use of every rea- 
sonable precaution which human foresight 
can suggest to us. 

‘To assure his Majesty, that we will 
apply ourselves with all due dili to 
the dispatch of the public business; in 
which we will not fail steadily to pursue 
those great ends recommended to us by 
his Majesty in his Speech from the throne, 
as well as by his royal example ; and that, 
if any hopes should have been conceived, 
or it may have been any where surmised, 
that among his Majesty’s people there 
were any such differences subsisting, as 
could in the least degree abate the ardour 
of their affectionate attachment to his Ma- 
jesty, or prevent ‘their joining as one man, 
in seconding his Majesty’s views, for main- 
taining unsullied the lustre of his crown, 
and preserving undiminished the rights of 
his people, we doubt not, by our proceed- 
ings, to convince the world how false and 
injurious are all such surmises; and to 
make it manifest, that, whenever we are 
called upon in the cause of our king and 
country, there will be but one heart and 
one voice among his faithful Commons.” 


Mr. George Rice: 


I rise, Sir, to second my noble 
friend, who, I think, in his speech, has 
expressed the ded ont sentiments in the 
properest words that could be found upon 
the occasion, in moving for a dutiful ad- 
dress to his Majesty. Iam confident that 
the opinion which it expresses concerning 
that great object, a war, is the opinion 
every sensible and honest maa in the king- 
dom. The King and the subject are 

ually injured by the act of violence 
which has been committed upon Falkland 
island by the governor of Buenos Ayres; 
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but do not let it be imagined that this in- 
jury arises from the value of the-place, or 
that.it has rendered any measures neces- 
sary on our part, to establish our charac- 
ter for steadiness or spirit, or eligible as 
an occasion of extending our dominions. 
The place is despicable and worthless, al- 
together a desart, and incapable of culti- 
vation. The achievements of our forces 
both by sea and land are too recent for 


our prowess and courage to be brought |. 


into question by any act of folly or injus- 
tice in a Spanish governor; and the abuse 
of a drunken beadle, after a parish dinner, 
might as well be supposed a reasonable 
cause for a gentleman to draw his sword, 
as the seizing Falkland island, considering 
merely the act and the agent, can be sup- 
posed a reasonable cause for Great Britain 
to take the field; and if we were desirous 
of extending our empire, or our trade, we 
have resources for either, or both, with- 
out destroying mankind, and ravaging the 
earth. 

But, Sir, they who would not expose 
themselves to great injuries, must repress 
those that are small; we must insist upon 
satisfaction in the present instance, or pro- 
Cure it for ourselves; not because Falk- 
land island has been taken, but because 
nothing of more worth may be taken here- 
after ; as we prosecute for petty breaches 
of the peace, to prevent formidable at- 
tempts upon property and life. If satis- 
faction is refused by Spain, we may hope 
with more confidence to extort it for our- 
selves, as our colonies, except an incon- 
siderable province, have been. brought 

ck to a sense of their duty by a spirit 
and prudence which do equal honour to 
Our administration. We shall, therefore, 
if a war is unavoidable, sustain it with the 
Concentered force of an extended but 
united empire. We shall, indeed, feel the 
weight of taxes, which new supplies will 
render necessary ; but this is one of the 
evils which is as essential to war as feeing 
®doctor and swallowing drugs are to a 
quinsey or fever ; and it would be as ab- 
Surd to say, that a war should never be 
Undertaken because supplies must be 
Falsed, as that the sick should take no re- 
=n because drugs are nauseous and 

octors expensive. 
Seed: to reflect that we can have no 
Wawy Whose finances are not in a much 

°rse condition than our own. 
thar P9n the whole, then, I am confident 
his Majesty will find no contest 


mong his people, but who shall best de- 
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monstrate their zeal in affording him ef- 
fectual assistance in a cause which indeed 
is less his than their own; and the senti- 
ments of this Address will, scarce less than 
our military preparations, intimidate our 
enemies, by convincing them, that whatever 
transient animosities may subsist among 
ourselves, we have but one hand and one 
heart against a common enemy. 


Sir William Meredith ¢ - 


Sir; the language which our mi- 
nisters and their friends affect upon this 
occasion puts me in mind of the fellow in 
the comedy, who took it into his head to 
sing, that he might not be thought to be 
afraid. They pretend, with an ill ase 
sumed confidence, that they shall be sup- 
ported by the people at the very time when 
they know that the people wish destruc- 
tion to them and their measures. They 
talk of union in a common cause, but do 
they not know that there can be no come 
mon cause with a common enemy, and 
that we have a common enemy nearer 
than France and Spain. Their wisdom is 
indeed worthy of their measures, and their 
measures of their wisdom, while they, vio- 
lating the rights of the people at home, 
are presumptuously entering into a war 
in defence of rights abroad. Their pro- 
ceedings, however extraordinary, are not 
without precedent, but it is a dreadful 
one. Charles the lst did the very same 
thing; but when he had in these circum. | 
stances entered into a war, the people re- 
fused to fight, and the subsequent dis- 
grace and ruin which was brought upon 
that poor unhappy deluded monarch is 
well known. <A people who discover a 
concerted plan to enslave them at home, 
have no motive to resist the imposition of 
a foreign yoke; their motives urge them 
to another effort to defeat and destroy the 
domestic enemy, and render the fatal at- 
tempts of an iniquitous administration in- 
effectual. Let me not, however, be a 
posed to insinuate that we should tamely 
suffer the insult of Spain; I wish to see 
Great Britain do herself justice, but I 
know that, till our rulers have the confi- 
dence of the people, it is impossible. As 
the first requisite, therefore, to obtain jus- 
tice abroad, let the people be satisfied at 
home. Britons, while liberty remains, will 
fight for liberty, but, when that is gone, 
they can have no motive to draw the 
sword: they will never fight to arm des- 
potism with new power, nor strike a blow 
which can only rivet their own chains. 


— 
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- We may recollect other weak princes 
who ruined their country by such oppres- 
sions as made their subjects refuse to 
fight in its defence. Our ancestors aban- 
doned king John, in consequence of which 
he lost all his foreign dominions: and 
Edward the 2nd was, from the same cause, 
deserted in his war with the Scotch. In- 
stances of the same kind, and of equal 
force, may be found in more ancient his- 
tory. The Romans, under the oppres- 
gion of the Decemviri, did not only re- 
fuse to fight, but to conquer ; for they 
would not face those when under oppres- 
sion, who, when the oppression was thrown 
off, would not face them. 

- If I should be asked what we must do 
to recover the public confidence, and 
unite the people in their defence against 
foreign enemies, I answer ‘reverse our 
decision on the Middlesex election.” To 
hope for the public confidence without 
this is madness and folly; it is also mad- 
ness and folly to hope for supporting a 
war without the public confidence. What, 
then, shall we think of those who have at 
once destroyed the confidence, and pre- 
gerved the hope? With such men I know 
that reason can have little influence; but 
if they are deafto the voice of reason, if 
they are callous to the sense of justice, if 
they have no compassion for the present 
age, nor any regard to posterity, let them 
at least, make this sacrifice to their own 
safety, and the stability of the crown, and 
let them for once do an act to preserve 
themselves, which may appear like attach- 
ment to that master and that family, whose 
service and interest they have so otten on 
their tongue. 


Colonel Barré : 


Sir; I cannot indeed, boast more 
weight in this House than the hon. baro- 
net who spoke last, yet I will join my ef- 
forts, however feeble, to those of my 
friends: I will, at least, hang out the bea- 
con from the rock, though I cannot change 
the course of the vessel. It is unneces- 
sary to say that I agree in a position 
of which I think no man can doubt, that 
the people cannot heartily concur with our 
present ministers in any measure, least of 
all in a war. Immediate evils always 
strike the mind with greater force than 
those that are remote, and the dullest 
imagination may at once discover that a 
war will necessartly increase taxes and 
places, and consequently extend the 
power that is now delegated to those who 
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abuse it for the worst purposes, and assist 
the progress of despotism by co i0D ; 
and can it be expected that the people 
will support men whose encroachments on 
liberty always keep pace with their power, 
to avoid the distant and contingent evils 
that may arise from an unjust act of a fo- 
reign power? What will be the conse- 
quence of a war undertaken by a prince 
who has not the support of half his people? 
If his late majesty had engaged in the last 
war under such circumstances, could we 
have expected such glorious success? 
The great minister, to whose wisdom and 
spirit the public affairs were then confided, 
knew that there could be no vigour abroad 
without unanimity at home; he began, 
therefore, by producing one mind in the 
people, and he then involved our enemies 
in one ruin. Can we produce the same 
effect any otherwise than by the same 
cause? And ought not our sovereiyn to 
buy again the affections of his people, 
which his ministers have treacherously 
sold, at any price? With this Family 
Compact he may set the force and machi- 
nations of all others at defiance, and with- 
out it no prudent senator will advise a con- 
test. Whatever talents I possess are al- 
ways at the service of my country; not 
that I solicit employment at the hands of 
the present ministers, for whoever asso- 
ciates with them must bring disgrace upen 
himself, and ruin upon his country. 

But do not let me censure any conduct 
without examination. Let me consider 
what our ministers have done with respect 
to the present object in ee with Spain. 
They were acquainted with the attack of 
Falkland island in the latter end of Mav, 
or the beginning of June; did our minis- 
ters deem this act of hostility an effectual 
declaration of war? did they immediately 
prepare for striking a decisive blow, whi 
would have brought into our ports the 
Newfoundland ships and sailors of our 
enemy, and at once ruined their marine ? 
No—but as they had before degraded their 
royal master for two years with a wretched 
libeller at home, they now brought bia 
into contest with a little Spanish officer. 
The foes that rouse the vengeance of Erg- 
land are John Wilkes and Don Francisco 
Buccarelli! these are the buzzards ard 
owls on which the lightning of our roval 
eagle is exhausted! But when our guar 
dians were at length roused from their st» 
pefaction, what did they do? what har- 
bours did they improve? what forts du 
they repair? what citics did they fortity / 
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have they strengthened the lines at Que- , could have filled that office with dignity 
bec? have they secured that spot which, | and ability is dead; and who can refuse a 
if taken by the enemy, will ruin our | tearto his memory? His first object was 


_ fishery? have they taken any step towards 
the defence of those sugar islands which 
, are most exposed to the insults of an ene- 
my? Let them stand forth and answer. 
_ They will say, perhaps, that at least they 
have taken precautions for the safety of 
_ Gibraltar; but I deny it. I know, indeed, 
_ that, when the troops from Ireland arrive 
_ there, the garrison will consist of nine bat- 
_ talions, but whoever supposes that num- 
, ber to be sufficient, knows nothing of the 
_ service. More instances might be pointed 
out in which we are left vulnerable, but it 
would be, I will not say treason, but im- 
pie » to point them out: and I should 
old myself inexcusable for what I have 
already said, if I did not know that our 
enemies are already apprised of all they 
could learn from it. Our minister, during 
the course of the last session, promised us 
“ @ ten years peace. We knew nothing 
* then about Falkland island, yet I ventured 
to doubt his prediction, and gave my rea- 
’ sons: they were called, indeed, the sug- 
* gestions of faction; however, I had the 
- pleasure to hear the gallant admiral, who 
‘ now sits at the head of our marine depart- 
_ Ment, so far countenance my opinion, as 
- to declare, that whoever should hold his 
* place the next year, would find it neces- 
‘ sary to call for an augmentation of 6,000 
- seamen. ‘These forebodings of the admi- 
’ ral were as little regarded as my factious 
' suggestions ; but though I then thought a 
“ war approaching, and the first stroke has 
. now been given by our enemies, I am of 
* opinion that it might easily have been pre- 
- vented, if we had acted with steadiness 
and spirit in the negociations relative to 

- Corsica. 
_- During these negociations, I happened 
- tobe at Paris, and I affirm as a certain 
| truth, that the French would have deemed 
; Our intervention in favour of the brave 
islanders, as an act of friendship to them. 
The vast expence of life and treasure 
which they had incurred, had exhausted 
them, and they would have thanked us for 
. an honourable pretence to withdraw from 
8 scene of perpetual distresses. But we 
then acted Jike poltroons, and poltroons 
_ will always be insulted ; now indeed, we 
affect the bully, but what can we do? who 
_can make proper arrangements for a war, 
. Supposing that a war could be supported ? 
t me ask our ministers, whom they will 
_ appoint for a commander in chief? he who 

[VOL. XVI.} 
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the interest of his country, his second was 
the glory of promoting it: he despised 
money, and appropriated all the influence 
which his talents and his courage gave him, 
not to his private emolument, but the pub- 
lic advantage. He might have directed 
our military councils with advantage; but 
he is gone, and where can such another 
be found ! 

Our distresses, however, are not with- 
out consolation, we have an.excellent Se- 
cretary at War; a secretary whose dis- 
patches may be safely trusted to our ene- 
mies, since it is impossible that our friends 
should understand them. Such were some 
of his letters to the governor of Gibraltar, 
during the last war, some were contradic- 
tory, and all were confused. This lost us 
Minorca; and if his talents produced such 
notable effects, when he was in a subordi- 
nate department, what may be expected 
when he is the supreme director! ‘That 
he can write intelligibly, and give spirit to 
cur troops, for such’purpose as wisdom 
sees fit, we have a memorable instance in 
the destruction of his Majesty’s subjects 
in St. George’s Fields, I wish the minis- 
try joy of such a superintendant of the 
military department, but am sorry that [ 
cannot pay the same compliment to my 
country. 


Lord Barrington : 


Sir; it is impossible I should hear 

the many charges which are brought 
inst me with indifference, however ill 
founded, and therefore I hope this House 
will indulge me a few words in my defence. 
My enemies have made exceptions to two 
of my letters; and considering the many 
hundreds of letters, I had almost said, the 
many hundreds of thousands, that I have 
written during the ten busy years that I 
have held my present office, it is more 
honour to me that they have been able to 
make exceptions against no more, than 
disgrace, that they have excepted against 
those, even supposing that their censure 
is well founded: it has generally been 
supposed, that the necessary patibility of 
human nature requires some allowance, 
but my accuser seems to think otherwise ; 
it is however fortunately in my power, 
upon the present occasion, to disappoint 
his malice without controverting his opi- 
nion. My dispatches to the governor of 
Gibraltar were submitted to a court mare 

[3 X] 
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tial, and to this honourable House, and I ; ber can point out a proper successor, he 
stood acquitted by both. I must, therefore, ‘shall have my approbation. The _ hon. 
hold my censure very cheap, and indeed, gentleman thrusts himself forward, with 
have little reason to regret that my name _ the amiable modesty that distinguishes his 
has shared the common fate of whatever is character; but as I have no opinion either 
sacred and yenerable among us. Iam con- , of his head or his heart, [ will not give my 
tent to stand or fall with this illustrious , advice that he should be appointed suc- 
awk and am proud that by the same , cessor to the marquis of Granby. 

charges which have becn brought against : 

me, their decision is called a Sie uba: Nees ame Nes 

But can my adversary without confusion Sir; the defence which the noble 
and disgrace recollect, that the letters lord who spoke last, has been pleased to 
which he pretends to have been unintelli- i make of his conduct, is a very pleasant 
gible and contradictory, were understood ! sally of his fancy, and a very polite com- 
and executed by the person to whom they ; pliment to this House. The noble lord has 
were addressed ? To what subterfuge : not attempted to shew the rectitude of hs 
will he fly from so full a detection of male- : measures upon any principle of truth and 
volence and falsehood? With respect to , reason, but he says that in every thing for 
the aflair of St. George’s Fields, I have : which he has been censured he had your 
profited from the persecution of my ene- | concurrence: this, however, while the 
mies, as Job did from that of the devil ; to exceptions to his conduct remain unre- 
answer the dark purposes of a desperate moved, ts rather proving you to be wrong 
faction, it was brought imto this House, | than himself to be right. He attempts 
and though its whole force was exerted ‘ his justification not by works but by faith ; 
upon the oceasion, the mover of the pe has laid his sins upon you, and I dare 

| 


question could get no more than thirty- | say, in the day of account, would be very 
nine to divide with him againet me. This glad to make you the propitiatory sacrifice, 
is a proof that the accusation was ground- ; and avail himself of the atonement. 1 
less, for which I am obliged to that worthy | apprehend, however, that you have iniqui- 
gentleman, and his friends. ~~ | ties enough of your own to answer for, 
' But the hon. gentleman has brought | and that it would be prudent not to take 
other charges that are more general, and : upon you the iniquities of others. No 
I fear some that must be admitted. Ad- | supposed criminal has any pretence to 
ministration did not, as soon as they heard | blame his accuser, till he has exculpated 
that Falkland island had been attacked by | himself; why, then, should the names ot 
a Spanish officer, seizeall the French ships | faction and sedition, by which he has 
they could find, and it is equally certain : thought fit to distinguish the motives that 
that they suffered death to carry off the | induced me to bring the affair of St. 
marquis of Granby at a time when he | George’s-fields into this House, move my 
might probably be much wanted. What | choler. The measure was laudable, what- 
answer does the man deserve who makes | ever were the motives, nor need the noble 
these things matters of reproach? and how | lord, to take the part I acted so much is 
much honour do they gain, who drive their | a dudgeon; I was not the first that ac- 
opponents into such absurdity, by giving | cused him, I gave him, indeed, an oppor- 
their malice no other cause of complaint ? | tunity to vindicate himself if he was tra- 
I have the pleasure to tell the hon. gentle- | duced: and surely, if he had been inno- 
man, what I believe he will not be very I cent, he would have been obliged to me 
glad to hear, that he reviles and traduces , for that. 

me ; -f had+the suffrages of the great com- But why did the noble lord exert all his 
mander, the honest man, the liberal ' influence, and all his oratory, to prevent 
patriot, whom he affects to lament, in my | an enquiry? There is but one reason, | 
favour; I esteemed and loved him; and | believe, and of that no person in this 
if either his word or actions are worthy of | House is so dull as to be ignorant. = Itis 
credit, he esteemed and loved me; we ! true, that upona division, I was joined by 
were sometimes. divided in ‘our political | no more than 39; but I was not surprised 
sentinents, but our friendship was in- | at that.* The share which @ great per- 
violable. The hon. gentleman asks, where | sonage had in the transaction that I ar- 
we shall find such another? to which 1 | taigned, rendered many patriots who are 
reply, that I cannot tell. Will this also : 

becoine niatter of reproach? If any mem- | * See p. 602 of the preseut vulume. 
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flaming enough on other occasions, ex- 
tremely cool upon this. Their virtue was 
chilled by the fear of giving offence, and 
aman of more prudence than I profess, 
would have followed their example. If I 
had done so, I should not, perhaps, have 
been accused of faction and sedition. But 
to shew the noble lord that neither fear 
nor dependency have altered my ee 
ples, or shall alter my conduct, I here 
pledge myself to him, to this House, and 
to the public, that I will bring this affair 
once more into question during the course 
of the present session. Such materials 
have since come into my hands, that I hope 
to see it meet a fate very different from 
that which attended it last year. Much 
indeed, is not to be expected from this soil, 
yet 1 will do my duty, I will plant, it is your 
part to give the increase. 

The noble lord, I think, too hastily con- 
eludes, that the two letters which have 
been excepted to are unexceptionable, 
and that those two are all against which 
exceptions can be brought. As to the first, 
he seems greatly to pride himself in the 
testimony of a court-martial, but his pride 
may be humbled. Court-martials, as well 
as Houses of Commons, have erred: they 
have no more claim to infallibility than a 

or a council. A court-martial ac- 
uitted Lestock and condemned Mat- 

ews; but the public has since passed a 
different sentence, and posterity will ap- 
prove the decision. I wish the noble lord 
may not find that his conduct will fall under 
the same condemnation. In my opinion, 
he has no more cause to triumph over us, 
than his fellow labourers in the political 
vineyard to triumph over the Americans ; 


because the colonists have begun to import, 


they cry out victory: but the colonists are 
atill true to their drst rinciple, and still 
act steadily upon it, They determined to 
import no article that was taxed, where 
many aiticles were taxed they refused to 
import many, now tea only is taxed, they 
refuse to import tea: they have regulated 
their conduct by that of the ministry ; as 
ministry rose in its pretensions, America 
rose; a8 ministry relaxed America re- 
laxed. So that it is manifest, no advan- 

e has been gained overthem. The loss 
of their trade, their affection, and their al- 
legiance has been hazarded, but the quar- 
re] is as far from being compromised as 
ever; before America, therefore, can 
heartily concur in any measures which it 
may be necessary ~for Great Britain to 
take, her grievances must be redressed; 
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and he who shall advise hostilities against 
the Bourbon compact, till a compact 
shall take place between Great Britain 
and her colonies, is a foe or a driveller. 
Nor is it also necessary, that the inhabi- 
tants of Great Britain should be compacted 
with each other, which can never happen. 
till the complaints of the Middlesex elec- 
tion are removed. I do not say that we 
are not a legal assembly, L do not counte- 
nance the insolence of the capital, but 1 
know that many wise and good citizens 
suspect us to be only a House of Com: 
mons de facto and not de jure; and while 
such an opinion prevails, none will pretend 
that it is safe for us to impose taxes and 
other burdens, which we cannot but render 
necessary, but those the policy and pru- 
dence of which are of the aame cast with 
those of our ministers. 

Sir, any other men would have foreseen 
the harm that is now bursting over our 
heads, or at least have trusted to the warn- 
ing of those who had better eyes. I, 
among others, ventured to foretell it from 
the appearance of the political sky; but I 
was called a child of faction, and my op- 
tics were said to be jaundiced with dis- 
content. Our wise rulers, easily believing 
what they wished, and foreseeing their own 
fall in a fresh war, would hear nothing 
about it. Spain preached to them in vain 
by her declarations ; she preached to them 
in vain by her conduct, and refusing to 
hear them, they would not have believed, 
though one had risen from the dead. 
They have been held torpid by some 
Circean enchantment, and when at last 
they were roused from sleep, then it was 
some months before they could recover 
their senses: reason they never could re-. 
cover, for they never had reason to lose; 
they jumped about like a squirrel at the 
sight of a cat, they leaped and squatted, 
and whisked their tail about, and ran into 
ahole; and in what hole did they take 
retuge? why the ministry of Trance. 
They applied to France as a mediator.to 
accommodate their differences with Spain. 

When they thus betray the interest and 
honour of Creat Britain to our enemies 
abroad, can we wonder, that the Speech 
from the throne does not convey as much 
intelligence as a common newspaper to the 
people at home: this annual specimen of 
our ministers’ art in government and rhe- 
torick has every deficiency that can render . 
them despicable; it is not sound sense, it 
is not grammatical English. They have 
for a year past acted as if we had not an 
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enemy in the world, and yet it is evident 
from the King’s Speech at the opening of 
last session, that they apprehended a war. 
Let the Clerk read the paragraph of that 
speech to which I allude. 

This paragraph was read accordingly, 
and is as. follows: ‘‘ The uncommon 
burthens, which my subjects have borne 
so cheerfully, in order to bring the late 
war to a happy conclusion, must be an 
additional motive to make me vigilant 
to prevent the present disturbances in 
Europe from extending to any part, 
where the security, honour, or interest of 
this nation may make it necessary for my 
crown to become a party. The assurances 
which I receive from the other great 
powers, afford me reason to believe, that 
my endeavours will continue to be success- 
ful.” 


Lord Barrington : 


Sir; if I have failed in that deco- 
rum of language which is universally due 
from one gentleman to another, I am sorry 
for it ; political sentiments may be peculiar, 
good manners should be common to all; 
and I should be sorry to have it supposed 
that politics and good breeding are incom- 

tible. Lampoons should have no place 
ere, nor should our debates degenerate 
into the scurrilous affectations of wit and 
patriotism, that circulate with a newspaper. 
That my antagonist has religiously pre- 
served the distinction I will not vouch; as 
to myself, I have never intentionally trans- 
gressed. Inthe warmth of a hasty speech, 
the words faction and sedition passed my 
lips; are ra a trespass upon decorum? 
it they are, I cannot promise that I shall 
not be again guilty before I sit down; so 
that if the hon. gentleman’s choler is 
moved, it is, I fear, out of my power to 
remove it. My antagonist is less modest 
than those who left a criminal unpunished, 
because they could not throw the first 
stone without assuming a freedom from 
sin. He has charged me with perplexity 
and contradiction, and he has in the same 
breath perplexed and contradicted him- 
self: he has told us with his usual elo- 
quence, that the ministry did not appre- 


hend a war, and that they would not have 


apprehended a war, though it had been 
ee by one risen from the dead ; and 

e has told us, without sitting down, that 
the ministry did apprehend a war, and that 
they told this House at the beginning of 
the last session ; as he has been pleased to 


prove his assertion by an appeal to the 
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Speech, it is unnecessary to refute the 
fret. But I cannot sufficiently admire the 
unifornny with which he blends his fana- 
ticism of religion and politics. It is, I 
find, his opinion, that of professors them- 
selves, a very few only shall be saved ; in 
short, that even the artes are damned, 
except himself, and the pious Thirty 
Nine. Who can but 5 deta good gen- 
tleman’s perils among false brethren, who 
can but lament, that in these wicked and 

rilous times, political brethren should 

e false ! 

But he threatens me with a new accus- 
tion, when his brethren, having less tem 
tation to treachery, will be more faithtul 
to each other. I am, however, very easv 
under this formidable menace; he may 
throw down his glove when he pleases, | 
am ready to take it up. If he enters the 
field with as many offensive w as 8 
ninety gun ship, I shall hold him as cheap 
as if he had only a rattle and bells: if he 
comes with his tropes and figures, I shall 
wrap myself up in my integrity, and I dare 
say, he will find me invulnerable. I wish 
the hon. gentleman was as sparing of our 
time and trouble, as he is liberal of his own 
breath and lungs ; he would not then think 
of proposing, that the House should con- 
sider, as a serious charge, what it has al- 
ready determined to be a groundless ca- 
lumny ; or hope, that having already ex- 
pelled John Wilkes, for saying little more 
of the riot at the King’s-bench, than we 
have heard to day, it would, at his in- 
stance, come to a Resolution of adopting 
John Wilkes’s principles. Such a notion 
is the height of absurdity, and only worthy 
of the head which conceived it. But the 
hon. gentleman loves to exercise his elo- 
quence, and by idle declamation upon fic- 
titious topics, to prepare himself to show 
away, if he shall be lucky enough to find an 
occasion, among the realities of life. Will 
the House indulge him in this? If any hon. 
member makes the motion, I will second 
it; but if he could be persuaded to trans- 
fer the scene of his declamation to the 
school of his countryman Sheridan, I 
think he would act with more propriety 
and discretion. 


Lord North: 


Sir; after all the oratory that with 
such amazing profusion has been poured 
out about the governor of Buenos Ayres, 
and John Wilkes, and the island of Cor- 
sica, and a mediator with: Spain, | will 
just beg leave to remind the hon. gentk- 
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man, that the subject which now lies be- 
fore the House is an Address. I do not 
find that any of our orators have proposed 
to amend it, and I must therefore con- 
clude it to be the sense of this House, that 
the Address has no. material imperfection, 
and may be presented to his Majesty in 
its present form. 

Sir, our patriots upon this andmany other 
eccasions, make me think of a man who 
had but one story to tell, which every in- 
cident served alike to introduce: his story 
was about a horse; and if any body hap- 
pened to mention a poker, he would say, 
now you talk of a poker, it puts me in 
mind of a very good story about a horse ; 
so if a lady took out her snuff-box, he was 
still ready, seeing a snuff-box, said he, 
puts me in mind of a very good story 
about a horse. So our patriots make 
every thing an occasion for a common 
place .declamation against wicked and 
foolish ministers, and patch together scraps 
which one of them retails in the newspa- 
pers, and others carefully glean up; one 

alf ofthem being constantly dupes to the 
artifices of the other. _ 

Some expressions, however, have been 
thrown out, which I cannot let fall. It 
has been insinuated by one hon. gentle- 
man, that the ministers by their want of 
spirit in the affairs of Corsica, have made 
war inevitable which might have been 
prevented, and at the same time raised 
such jealousies and discontents in the na- 
tion, that the King must go to war with 
half his people. As to the affair of Cor- 
sica, the hon gentleman may perhaps have 
been enlightened with intelligence which 
others have not been so happy as to ob- 
tain: I confess that with respect to my- 
self his assertion wants evidence. I think 
on the contrary, that the consequence of 
our interfering, would more probably have 
brought on, than prevented a rupture, and 
then who would not have blamed the mi- 
nistry for not allowing the enemy to waste 
their blood and treasure, in the acquisition 
of what, perhaps, they had better be with- 
out ? 


But, supposing that a rupture is now 
inevitable, we are told that the King will 
go to war with half his people: if gentle- 
men had as much ability as inclination to 
deceive both our friends and our enemies, 
they would throw out improbabilities 
somewhat ess extravagant and absurd. 
Can any mortal, who does not read the 
Persian Tales as a true history, believe 
that because we have little political squab- 
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bles among ourselves, that the le 
will theaw 7 off at once their allevance: 
their interest, and their honour, abandon 
their lawful sovereign, and offer their 
necks to a foreign yoke! This, surely, is 
the raving of a madman, or the dream of 
an ideot: he that has sense to feed him- 
self, or reason to distinguish rags and straw 
in a cell of Bedlam, from the trappings of 
royalty, can never draw so monstrous @ 
conclusion. This nation is still in power 
and prineiple the scourge of France; to 
insinuate the contrary, is to reproach and 
insult it. It will ever unite against the 
Bourbon confederacy, and close round its 
prince like a wall of brass, whenever it 
shall be called to his defence: it will be 
time enough to adjust domestic differences 
when the common danger is removed. 
But, says an hon. gentleman, we have 
degraded our sovereign by a contest with 
a pitiful governor of Buenos Ayres. 
Would it not have been equally true, if we 
had immediately rushed ioto a war, that 
we were involved in a contest about a pi- 
tiful island? Could the intrinsic value of 
Falkland’s island be deemed a sufficient 
cause for war? Ifnot, it was a proper ob- 
ject of negociation ; and if so, what could 
be more prudent than to leave an opening 
for accommodation, by referring the act 
in question to the governor of Buenos 
Ayres, which the king of Spain might, if 
he pleased, disavow ? An hon. gentleman, 
indeed, has told us, in one of those beauti- 
ful tropes for which he is so famous, that 
Great Britain solicited the mediation of 
France : but where has this hon. gentleman 
got his metieenees Probably from the 
newspapers, those oracles of knowledge 
and truth, which he says convey more in- - 
telligence of national affairs than the King’s 
Speech: we all know the hon. gentleman’s 
artiality. for these vehicles of political 
nowledge; yet I may, I think, without 
excessive vanity, pretend to as much 
knowledge of the matter as the hon. gen- 
tleman from other sources, and I declare 
I know of no such solicitation. Great 
Britain had no need of a mediator; and 
therefore could not apply to France to 
mediate. If she had stood in need of a 
mediator, she would have wanted a pro- 
tector too, which could not be the case, 
as she is at this moment the first and great- 
est power in Europe, or at least, one of 
the first and greatest. Another hon. gen- 
tleman has sagaciously observed, that we 
have not secured all the British Liason 
sions from danger ; he might as weil have 
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observed that we could not shut up all the 
British dominions in the Tower of Lon- 
don. Will the hon. gentleman undertake 
to secure the British dominions in their 
whole extent from any sudden blow, in 
case of a war, with twice the number of 
troops that are in British pay? If he will 
stand forth and say so, I think his courage 
cannot be doubted, whatcver we may think 
of his wisdom. As to what has been call- 
ed my prophecy, I disclaim it; I said, that 
I then thought warat adistance, and I still 
say that I had good reason for thinking 
so; I mentioned several advantages which 
would accrue to Great Britain if the peace 
should last two years, and ventured, upon 
the strength of calculation, to specify what 
part of the national debt would by that 
time be paid off. For this I am accounta- 
ble, and am ready to answer any charge 
that shall be engrafted upon it. But as | 
make no pretences to intallibility with re- 
spect to any subject, much less with re- 
spect to future events, I can never be said 
to have uttered a prophecy when I deli- 
vered my opinion, nor to have forfeited 
any claim of man upon man, even if I 
should. appear to have been mistaken. 


Colonel Barré produced a copy of what 
he had called a prophecy, which he said 
he took in writing when it was spoken: 
but as lord North adinitted that he had de- 
livered it as his opinion, the producing the 
words in writing, answered no purpose: if 
the dispute had been about the purport of 
what was said, the written words would 
have determined it, but they had no ten- 
dency to prove that what was delivered as 
opioion, was matter of reproach as a pre- 
tension to prophecy. 


. Mr. Burke also offered some explana- 
tion of what he had said concerning the 
mediation of France. 


Sir Charles Saunders observed, that as 
the Address was an approbation of the 
conduct of ministry, it would be improper 
to agree to it, before any enquiry had been 
made whether their conduct deserved ap- 
probation: it was therefore his opinion, 
that the captains of the Tamer and Fa- 
vourite sloops should be called to the bar, 
and give an account of what the Spaniards 
had done, and what information the mi- 
nistry had received. 


Mr. Dowdeswell then replied : 


Sir; if the minister had not on 
former occasions given me a perfect idea 
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of his understanding, I should have been 
surprized at his manner of arguing to-day, 
and particularly at a conclusion which he 
has just drawn. He says, that ‘‘ as no pro- 
osal has been made to amend the Address 
e must conclude that it has no material 
imperfections :”” unfortunately for him, or 
for me, my conclusion is just contrary 
from the same premises. As no proposal 
has been made to amend the Address, I 
conclude that it cannot be amended ; that 
it is not faulty in particular parts, but is 
uniformly and totally wrong: this is my 
reason for proposing no amendment, and 
it may therefore naturally be supposed to 
be the reason why no amendment has been 
proposed by others. Would not any other 
apprehension than that of the minister 
have discovered, that the whole Address 
was censured by a censure of every part 
of that conduct which it approves 2? What 
is the Speech but a detail of ministerial 
conduct? And what is the Address but 
an approbation of that speech, paragraph 
by paragraph? Every gentleman, in the 
interest of his country, who has spoken m 
this day’s debate, has proved the conduct 
of ministry to be neither able nor honest. 
They have lost the confidence of the peo- 
ple, yet imagine the people will support 
them; they have threatened the colonies 
with anak severity inthe pursuitof an 
unconstitutional measure ; yet suppose we 
shall suffer nothing from the alienation of 
their affections: they are ruling Ireland 
with a rod of iron, and yet pretend that 
they are making no advances to arbitrary 
government; they have been blind and 
improvident with respect to the designs of 
our enemies, and yet suppose that there is 
no danger of their being carried into effect: 
if this is not weakness, inconsistency, pre- 
sumption and folly, let them tell us whst 
is. 
Something, indeed, thev have gaid,.when 
a reply to these charges has been expect- 
ed, but it is no more a defence than the 
pretences of a thief at the bar, who when 
the goods which he stole are seized in his 
custody, pretends that he found them in 
the street. In answer to the most material 
charge indeed the minister has said no- 
thing; the whole party have not had suf- 
ficient invention to suggest one plausible 
excuse for keeping the nation naked and 
defenceless, after authentic intelligence ot 
the insidious designs of the House of 
Bourbon had been received. 
Sir, we call ourselves the representatives 
of the people; why, then, do we not express 
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their sentiments, and echo their voice; : 


why do we approve measures which they 
condemn, and express confidence in mi- 
nisters whom they despise? In so base d 
prostitution for selfish purposes, so cruel a 
treachery against the public, 1 will never 
concur ; and if cannot prevent this House 
from becoming a mere tool in the hands 
of that power which it was intended to 
controul, and a screen for that perfidy 
which it ought to detect, I will at least 
enter my protest against it. 


Lord Novth: 


Sir ; it must, to be sure, be difficult 
for a poor wicked minister, to make any 
stand against such eloquence and suc 
virtue as the hon. gentleman has now 
exerted against him: and I confess my- 
self unable to add any thing to the argu- 
ments which have already been urged in 
my defence, and which the hon. gen- 
tleman and his friends affect to treat as 
hed inconclusive and unsatisfactory : 
yet I have heard of those who neither see 
with their eyes, hear with their ears, nor 
understand with their hearts: I pretend to 
-no charm by which such may be converted 
and healed: I can exhibit reason and 
truth, but I cannot give candour or under- 
standing. I have no miraculous powers, 
and if I had, I believe, I might exert them 
all to no purpose, except that of multiply- 
ing loaves and fishes, the distribution of 
which, would, I am persuaded, have a won- 
derful effect. There is, however, one par- 
ticular, which among the many topics that 
have been offered me, I have overlooked, 
and I am obliged to the hon. gentleman 
for reminding me of it; the ministry have 
been accused of tardiness in arming the na- 
tion. I remember a country parish that was 
accused of want of loyalty for not ringing 
the church bells upon a particular occasion; 
the parish officers said, that they had many 
thangs to alledge in their justification, 
one of which was that their church had no 
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therefore no sailors were to be had. As 
the ministry therefore could not arm ef- 
fectually, it was thought prudent not to 
appear to arm at all. If Great Britain 
had armed as far as it was in her power in 
June, France and Spain would have done 
the same, and not being under the same 
disadvantage, would have done that effec- 
tually which we could have done only in 

art; they must, therefore, have got be- 
ore us: whereas, making no appearance 
of arming till we could completely effect 
our purpose, we have got before them. If 
two men were to run a race, would either 
of them chuse that the signal for starting 
should be given before he was able to set 
off? We knew that if our adversaries did 
not start before us, our activity and 
strength would give us the advantage. 
But that if they did, we might not be able 
to overtake them; we availed ourselves of 
this knowledge, and the event has justified 
our conduct. 

I have now, I hope, answered the migh- 
ty objection upon which the hon. gentle- 
man supposed me to have been silent, be- 
cause it was unanswerable; upon what 
now will the tooth of envy attempt to seize? 
Will the dull tool of a desperate faction, 
with the slow and frigid malignity of a 
viper, turn upon the crown? Has it not 
opened its jaws upon the crown already ? 
An Address is a compliment to the throne, 
not an approbation of a minister; if a mi- 
nister has acted amiss, there are methods 
of enquiry and censure well known, which 
involve no other character. But I leave 
the virulence of faction to prey upon itself; 
the hon. gentleman is too cold a member 
to make it dangerous to others. 


Mr. Dowdeswell : 


Sir; I confess that the noble lord 
discovers more heat, aye, and more smoke 
too than I]. But there may be smoke and 
heat without light: there may be noise and 
fury without eloquence, and confident 


bells to ring. My defence is equally easy, | assertions without truth. 1 see a formida- 
the nation could not have been armed | ble phalanx of two-legged arguments rang- 


sooner. 
Every body, except the gentlemen in 
the opposition, knows, that our fleets can- 


not be fitted out except when our trade is | 


at home, or just coming home, because 
sailors are at no other time to be had: and 
every body except the same gentlemen 
knows, that at the time when we are 
charged with having criminally neglected 


to fit out our fleets, the trade was neither. 


ed behind the noble lord, and they may 
indeed very well inspire him with a decent 
assurance : besides, he is of too long stand- 
ing to be troubled with the stl pudor ; 
he is an old member, though not an old 
man; and it is no wonder, therefore, that 
his confidence is great, and his knowledge 
little. It ishowever something extraordi- 
nary, that with all his excess of assurance, 
and deficiency of wit, he should have ven- 


at home, nor just coming home, and that | tured to affront the House by affirming that 


, 
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an Address of parliament is a mere compli- 
ment to thecrown. Is he still to learn that 
parliamentary Addresses, are considered 
not only by this nation, but by all others, 
as the best criterions of the confidence 
which the House repoees in the king and 
his ministers? If he does not know this, he 
may well be supposed not to know that our 
enemies have been arming ever since they 
rojected the capture of Port Egmont; 
But. then, what can we think of a great 
nation confided to such hands! Is it not in 
the same state with a vessel at sea, under 
the direction of a man who did not know 
the points of the compass; and in such a 
case would it not be the interest of every 
enger to place a skilful navigator in 
his stead. I believe the minister is the 
only person in this House, who did not 
_know, that our enemies have been aug- 
menting their navy, improving their for- 
tresses, and strengthening their harbours, 
without losing a moment, ever since they 
meditated the measure which we could 
know only by its execution. 


Mr. Dowdegwell proceeded in the repe- 
tition of his charge against the ministry 
for not arming sooner, but before any 
answer had been given to lord North’s 
principal defence that the thing was im- 
possible, the question was much called for, 
and the Address being read by the Speak- 
er, was agreed to without a division. 


The following Report of the preceding 
Debate is taken from the London 
Museum for 1771. 


The Speaker ene read the King’s 
Speech, as usual, the lord Greville stood 
up, and moved the Address in a genteel 
speech, well delivered. 


Mr. George Rice: 


Sir, I rise up to second my noble 
friend, who seems to have been equally 
happy in. the sentiments and expressions 
of this Address. The first thing, of 
which it conveys to the public our opinion, 
is the great and important object of war. 
His Majesty, though ever studious to 
preserve the general tranquillity, as well 
as the peace of his own dominions, 
finds the ambitious and restless spirit of 
his neighbours threatening Europe once 
more with the calamities of war. The 
violence committed by the governor of 
Buenos Ayres is an indignity, in which 
the imperial crown of Great Britain can- 
not tamely acquiesce. The majesty, and 
the honour, and feelings of the King, are 
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too deeply wounded, to let it pass without 
ample reparation. I trust that he will 
find his faithful Commons equally zealous 
to vindicate his and their claims, and to 
extort satisfaction by force of arms, if ne- 
gotiation should fail of procuring justice. 
1 trust that the gallant spirit of this nation 
will keep pace with his wishes,-and burn 
with equal ardour to wipe off every dis- 
grace, to chastise every insult. It is not 
that I think the barren island of Falkland 
an object worthy of much attention. Were 
the loss of that insignificant desart the 
only disadvantage with which a tame ac- 
quiescence, at this juncture, would be at- 
tended, it would not be worth our while to 
endanger, for its sake, the life of a grena- 
dier. Nor do I counsel vigorous measures, 
because, I think, this nation has no need 
of establishing its credit for conduct or 
courage. No, thanks be to our gallant 
troops, they have raised us above all dis- 
graceful imputations, and rendered our 
character for military prowess more the 
object cf envy than of contempt. We 
have no occasion for war, in order to 
acquire a reputation in arms. We have 
no occasion for war, in order to gain 
a more extensive empire, or a greater 
trade. In all these respects, nothing is 
left for the wantonness of our imaginations 
to wish. If there was, we know arts more 
friendly to the human race than bloodshed, 
ce and devastation. To others, we 
eave the horrors of enriching themselves 
by the destruction of mankind, while 
floods of wealth pour in upon us, from con- 
necting the different nations of the globe, 
by the interchange of favours and benefits. 
Let us, if at length reluctantly compelled, 
draw our avenging sword, only to prevent 
the repetition of insults, to repress violence, 
and to humble the pride of encroaching 
ambition. This measure we may embrace 
with the greater confidence of success, a3 
our colonies, influenced by the prudent, 
yet spirited measures of administration, 
have returned to a sense of their duty. 
Our trade in that quarter of the world has 
revived, and will, in all probability, soon 
recover its former lustre. ‘Though the 
province of Massachuset’s Bay still coa- 
tinues obstinate, there is reason to appr- 
hend, that the example of other colonies, 
and the continuation of the plan of politics, 
which has already produced such salutary 
effects, will at last operate, and bring it 
into the general vortex. Then, if neces- 
‘sity should force us into a war, we shall 
be enabled to fall upon our enemies, wit!) 
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the whole weight of an united and well- 
compacted empire. We shall, no doubt, 
find it dificult to raise the supplies, with- 
out burthening the subject. But, will 
that difficulty be peculiar to us alone? 
Our enemies will be still more embarras- 
sed. Their finances are ina much more 
perplexed situation. Who, tlien, ean 
doubt, but his Majesty will find that there 
will be no other contest among his people, 
but that of shewing a superiority of zeal 
in the support of the common cause? 
Your resolution on this occasion will, I 
am persuaded, evince to our dismayed 
enemies, whether foreign or domestic, 
that, in checking the usurpation of the 
Bourbon line, Britons have but one heart 
and one voice. 


‘Sir William Meredith ¢ 


There is something pleasant, Sir, 
in the language, as well as in the train of 
reasoning adopted by our ministers. 
They persuade themselves that their mea- 
sures will be cordially supported by the 
people, while the people are at variance 
with them and their measures. They ex- 
pect that there will be no contest, but that 
of displaying a superiority of zeal in sup- 
port of the common cause, forgetting that 
the nation can never make a common 
cause with those whom it has found to be 
common enemies. It seems they are re- 
solved to be consistent,'and not to deviate, 
on this occasion, from the same prudential 
maxims, which have hitherto directed 
- their conduct, and rendered their plan of 

olitics so successful and satisfactory. 

he hearty concurrence of the kingdom, 
they deem as a just reward for having 
violated its most essential rights. Nor is 
this surprising in men of their principles 
and talents. Their administration being 
only a transcript of the measures pursued 
by Cliarles the 1st, why should we wonder 
that they should preserve the same cha- 
racter to the last, and complete the 
tragedy? ; 
‘“¢ Servetur ad imum 
<6 Qualis ab incepto processerit et sibi constet.” 
Charles, while openly invading the 
franchises of his people, had the teme- 
rity to engage in a war. What was the 
consequence? The injured people would 
not fight, and thus brought disgrace and 
ruin upon the head of the deluded and de- 
voted monarch. Men will never discover 
spirits or valour, when they have no con- 
fidence in their leader. Much more will 
this be the case, when they dread greater 
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calamities from their leaders, than from 
the very enemies they oppose. Domestic 
slavery is no Jess terrible than a foreign 
yoke, even where the yoke is certain. 
What, then, will it bce, where a foreign 
yoke is but barely possible? The danger 
with which we are threatened by France 
and Spain, is distant and uncertain; but 
the blow aimed by our ministers at the 
vitals of liberty, the most precious of all 
possessions, is imminent and undouhted. 
Can it, then, be expected that Britons 
can sally forth, like Quixotes, in quest of 
distant enemies, while foes more formi- 
dable, because insidious friends, remain 
behind in possession of the city, ef the ci-: 
tadel, and every palladium of the constitu- 
tion? Never believe it. They cannot 
exert their native gallantry in defence of 
that liberty, which no longer exists. Being 
deprived of the character of citizens, they 
will not expose their lives for a master. 
Accustomed to fight for themselves, they 
will beware of encreasing the power of a 
despot, and forging their own chains. 

Recollect, Sir, the fate of king John; 
abandoned by his English subjects, be- 
cause they spurned at oppression, he lost 
his transmarine dominions, and laid the 
foundation of. all his future misfortunes. 
Call to mind the catastrophe of Edward 
the second. In his war with the Scotch, 
fortune did not turn her back upon him, 
till he had first provoked her desertion. 
A people of generous and free spirits dis- 
cover, in such circumstances, less valour 
than confirmed slaves. Their souls, dis- 
tracted between hope and fear, are un- 
manned by the anxiety of suspense. The 
Romans, oppressed by their decemvirs, 
refused not only to fight, but to conquer. 
They fled before those foreign enemies, 
who durst not face them, when they had 
once quelled their domestic foes. Such 
are the effects produced by the dread of 
losing liberty. : 

Of these truths, Sir, all our great princes 
were so fully convinced, that, before they 
embarked on the perilous ocean of war, 
they saw all the storms of civil commotion 
laid, and internal peace and union restored 
to all their dominions. Thus supported 
by the love and united strength of his sub- 
jects, Edward the first conquered Scot- 
land. Thus supported, Edward the 
third victoriously traversed France, and 
annexed Calais to the crown of England. 
Thus supported, Henry the fifth quar- 
tered the lilly with the rose, and left the 
fair possession to his son. 

[3 ¥] 
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But why should I expatiate farther on 
& point so manifest in itself, that it hardly 
needs the testimony of history, which is 
so explicit in its behalf? Nothing but the 
pence obstinacy and unenlightened po- 
itics of our present ministers could stand 
in need of any admonition en this head. 
Had they not avowed it, both in the 
Speech and in the Address, no sober man 
could have suspected that they would 
count upon the concurrence of the nation, 
till our decision of the Middlesex election 
was reversed. The grievance is so enor- 
mous and intolerable, that none, who de- 
serve not a cell in Bedlam, can reasonably 
hope’for such an event. Of this truth, I 
have so strong a conviction, that though I 
know what little weight -I have with the 
ministers, I cannot help conjuring them to 
take away this evil thing, this stumbling 
block, from among the people. If they 
will be deaf to the voice of reason, the 
call of justice, and the request of the na- 
tion, yet let them make this sacrifice to 
their own security, and to the stability of 
the throne. Though you should have no 
compassion on the present age, nor shew 
any regard to posterity, at least consult 
the safety of your own heads; and once in 
your lives do an act, which may prove 
vour attachment to tbat master, and that 
family, of whose interests: you pretend to 
be so tender. : 


Colonel Barré : 


Sir; though fully convinced, by 
_ experience, of the little weight which I 
have in this House, yet I cannet, on this 
alarming occasion, help begging its indul- 
gence, while I contribute my mite towards 
the general utility, and join the feeble ef- 
forts of my voice to those of my friends. 
The situation of this country is too cri- 
tical to allow any man of spirit and honour 
to sit an idle spectator, with his arms 
folded, and his heart contracted into a 
stoical apathy. 
‘exertion of every virtue, and every talent 
which the nation can boast. Far be it 
from me to arrogate a superior share of 
any perfection; 1 only lay claim to since- 
rity and upright intentions. To these 
qualities I owe, that on former occasions, 
you frequently lent me a patient ear. ‘To 
these qualities I shal] now be indebted for 
the same favour, for, I cannot doubt that 
you will, in the most important crisis, 
shew me that partiality, which you al- 
ways discovered in the most trifling con- 
juncture, 
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Allow me, then, to declare, that I en- 
tirely agree with my hon. friend, in think- 
ing that the people cannot heartily concur 
with the ministry in the prosecution of a 
war. For, not to repeat any of the argu- 
ments so forcibly and convincingly urged 
by him, is it not evident, that a new war 
will, by the increase of taxes, places, and 
pensions, extend the power of the crown, 
and consequently render it more and 
more difficult every day to stem the ter- 
rent of corruption, and the progress of 
despotism? With this melancholy pros- 
pect before its eyes, can the nativa 
cheerfully support men, whose encroach- 
ments on liberty have always kept pace 
with their power, whose perverse obsti- 
nacy and mistaken politics, wil not allow 
them to make the least compensation to the 
public, or the least sacrifice to the gencral 
security? Human nature forbids us to 
harbour such a thought. The heart of 
man revolts at the idea of strengthening 
the hands of those, in whom it places no 
confidence. In such a situation, the peo- 
ple and their rulers can no more incorpo- 
rate, than vinegar and oil. Like non- 
electrics, they will repel each other, and 
preserve an eternal antipathy. Who then 
can, without sorrow, behold his sovereign 
going to war with only half his people at 
his back? Who can forbear to wish that 
there may be reserved in heaven some 
chosen bolt, red with uncommon fire, to 
blast the wretches, who could reduce him 
to such an unfortunate situation ? Had 
George the second engaged in the late 
war with such fearful odds against hin, 
could we have expected such wondertul 
success? The great minister, to whose 
wisdom, spirit and magnanimity, we pti- 
marily owed the smiles of fortune, was 
fully sensible of this truth. As the ground- 
work, therefore, of vigour abroad, he re- 
stored unanimity at home, and then shooh 
the power of France and Spain to the 
foundation. Ought not we, at this junc- 
ture, to follow the same course ? Nothing 
can be more evident. The national grxv- 
ances ought to be immediately redresse/. 
His Majesty ought, at any price, to buy 
the affections of his subjects; for, in the 
day of trial, this is the family compact. 
the wall of brass, on which he must ce- 
pend. It is not easy to foresee what e!- 
fect the imposition of new taxes, or a mis 
fortune in war, may have on the peor!c. 
while their minds are soured by unreures- 
ed grievances, and odious ministers. ‘2 
prudent senator can advise his sover.':5 
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to make the experiment. If this concilia- 
tory scheme is adopted, then, and not till 
then, may we expect to carry on a suc- 
cessful war. Then will our military of- 
ficers act with spirit aad zeal, and emula- 
tion. Nor should I refuse my share of 
the danger. Whatever talents I possess, 
are ever at the service of my country. 
Not that I solicit employment at the 
hands of our present ministers: no; let 
them not think it. While they steer the 
helm, I am sensible that no commander 
can expect any thing but disgrace. I 
cannot, therefore, wish to heap red-hot 
coals upon my own head, or to be with 
them accessary to the ruin of my country. 
Had I even some opinion of their talents 
for the management of a war, yet would 
their politics be an unsurmountable barrier 
between us. For however low opposition 
may be reduced, on its present ground it 
will be always honourable. Should we 
dwindle to ten, we shall always go out 
of this House, ten respectable figures, still 
reminding the nation of what its represen- 
tatives ought to be. 

But here, Sir, I may be perhaps thought 
too severe. Let us then examine their con- 
duct. About the latter end of May, or the 
beginning of June, they were acquainted 
with the fate of Falkland island. At that 
time they learned that the governor of 
Buenos Ayres had sent a frigate or two 
to warn our troops to quit the island; that 
aur commanding officer had threatened to 
blow them off, if they would not depart ; 
that the Spaniards, in consequence, de- 
clared their resolution of employing force, 
since fair words had failed, and that there 
was no doubt but they would put the 
scheme in execution. Where their in- 
terest er pride is concerned, the Spaniards 
are pretty tenacious of their words: and 
it could not be supposed, that the go- 
vernor of Buenos Ayres, would, in this 
ease, belie the character of his nation. 
But, asks my hon. friend, who is this go- 
vernor of Buenos Ayres, this mighty po- 
tentate, against whom the King of Great 
Britain is going to draw his sword? I will 
tell him. When at Gibraltar, in an infe- 
rior station, I confess, I happened in an 
excursion to meet this governor, this Don 
Francisco, whom our ministers consider 
as so great and formidable. For a Spa- 
niard, he was not a bad companion; he 
eould circulate the glass pretty freely ; in 
a word, he was a very good sort of a gen- 
tleman-: but I do not believe that he had 
at that time the most distant hope of ever 


entering into a competition with the King 
of Great Britain. But our ministers were. 
made for rendering absurdity fashionable. 
As they have, for these two years, de- 
graded their royal master by a quarrel 
with a wretched libeller, so now they. 
commit his dignity in a contest with a 
little Spanish officer. The terrible foes 
that rouse his vengeance, are John Wilkes, 
and my old friend Don Francisco. What 
is this but breaking a fly upon the wheel, . 
or making Jupiter hurl his bolts against a 
pigmy ? These are the buzzards, these are , 
the owls, on which they exhaust the light- 
ning of our royal eagle? How much more . 
honourable would it have been, to have at 
once considered the king of Spain as 
the aggressor, as the delinquent? It is 
evident, from the coolness and delibera- 
tion with which Don Francisco acted, 
that he acted under the authority, and by 
the express command. of the Bourbons. 
If he had not, he would, ere now, have 
forfeited his head. Why, then, did not 
our ministers, upon the first intelligence, 
deem this act of hostility the most ex- 

licit and effectual declaration of war? 
Why did they not immediately arm the na- 
tion, and prepare for striking as decisive 
a blow as brat which secured us the supe- 
riority the last war? Thisstep would have 
brought into our ports their Newfound- 
land ships and sailors, and effectually 
ruined their marine. Of this truth no 

erson of common sense can entertain the 
tan doubt; and, in fact, it is allowed on 
all hands. The most obstinate stickler for 
the ministry has here nothing to say im 
their defence. 

But instead of embracing this prudent, 
this vigorous measure, they let the affair 
sleep for three or four months, as if time 
had no wings, as if they could BN seize 
opportunity by the forelock. And, when 
at last waked out of their lethargy, what 
have they done? what harbours have they 
improved? what forts have they repaired ? 
what cities have they fortified? have they. 
strengthened the lines at Quebec? have 
they secured that spot, which, if taken b 
the enemy, will ruin our fishery, if it 1s 
not already ruined by their indolence, 
timidity orignorance? have you taken any 
measures for defending those sugar islands, . 
which, from their situation, are exposed to 
the insults of the enemy? what precau- 
tions have you taken for the safety of 
Gibraltar? I know, that when the troops 
from Ireland arrive, the garrison will con- 
sist of nine battalions. But whosoever. 
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told you this number would be sufficient, | tegrity were unquestioned: his courage, 
knows nothing of the service. 1am con- | which was of the most ardent and decisive 
fident, that every officer of judgment and | kind, and covered him with laurels, so 
experience, will coincide with me in opi- | much the more honourable, that he did 
nion. You see, then, where you are vul- | not employ the weight and authority 
nerable. More instances might be pointed | thence derived to his own private emolu- 
out; but that were impiety. I should hold | ment, but for the public good. Such 
myself inexcusable, for what I have already | virtue, rare at any time, was to be doubly 
said, were I not sensible that our enemies | prized in such an age as this. Such ta- 
know them as well as we do. Such, then, eee might have given life and vigour to 
is the situation of this country, to which | our military counsels. But, snatched away 
our minister, in the course of the Jast ses- | when we most needed his heart and his 
sion, promised a ten years peace. I stood | hand, he is, alas! no more. 
up in my place, and ventured to call his| It is, however, some consolation under 
prope) in question ; I gave my reasons, | this distress, that we have such an able 
ut they were called the suggestions of | Secretary at War! His superior talents 
faction. The minister, trusting to his own | will make us amends for the loss of so 
sagacity and foresight, paid no regard to| great a character! That clearness for 
the forebodings of the gallant admiral, | which his dispatches are so remarkable, is 
who now sits at the head of the marine de- ; a sufficient earnest for his future achieve- 
partment. That illustrious seaman, than| ments! In the last war, some of his letters 
whom I know not a better officer, nor a| to the governor of Gibraltar, were, if I re- 
more excellent citizen, declared, that who-| member well, unintelligible; some were 
ever occupied next year, the place then | contradictory, and all confused and per- 
held by him, would be forced to call for | plexed. Hence the loss of Minorca. It 
an augmentation of 6,000 sailors. These | his head produced such effects, when he 
words shew that I was not singular in my | acted only an under part, what may we 
opinion, and that other respectable per-| expect from it, where he is the supreme 
sons felt the approach of war. 1 know | director? It is not that the noble lord can- 
not what the opinion of the minister may ! not write with sufficient perspicuity, where 
be, but I still continue of the same. 1! the question is to destroy his Majesty’s 
smell war; a calamity which might have | subjects. There I confess the power of 
been easily prevented, had our negociators | his eloquence. There he is quite intelli- 
acted with spirit and resolution in the af-! gible. There he can inspire the soldiers 
fair of Corsica. I happened then to be at | with alacrity. I wish the ministry joy of 
Paris ; and can with the greatest truth af- | such a superintendant of the military de- 
firm, that the French would have deemed | partment; but 1 am sorry I cannot pay 
vour interposition the part of a friend. | my country the same compliment. 
Tired and exhausted with such an effusion 
of blood and treasure, they would have 
thanked you for any honourable pretence Sir ; as the House has been pleased 
to withdraw from that scene of so many | to listen to the charges brought against 
disasters. But you acted then like pol- | me, I hope it will hear a few words in mv 
troons, and poltroons always bring upon | defence. Indeed, if 1 were sure of equal 
themselves a succession of insults. And :‘candour in other places, it would be ap 
now, that like bullies, you hector and | easy matter for me to wipe off every stain 
bluster, and run swaggering about, what | from my character. But since that is 
will you do? | rather to be wished than expected, let me 
“« Quid dignum tanto feret hic promissor hiatu ?» | be satisfied with the testimony of a good 
Where is there a man among you who | conscience, and the approbation of this 
can make the proper arrangements for | House. When the whole parliament has 
war? whom will you appoint commander | not escaped the tongue of calumny, why 
in chief? He, alas! who could fill that of- | should I be ashamed or sorry that my 
fice with dignity and ability, is no more; | name has shared the common fate of what- 
and no friend of Britain will refuse his | ever is most sacred and venerable in the 
memory a tear. For when shall we see | nation? I am content to stand or fall with 
his like again? regardless of money, and | this illustrious body, and with the greatest 
studious only of true glory, he sought the | and best men our island can boast. Had 
applause and aficction of his country, and | 1 not been aspersed, I should have con- 
he acquired them. His honour and in- | cluded that 1 was deemed an abettor 
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faction and sedition; and that I was in 
fact, as bad a man as my accusers repre- 
sent me. 

Sir, | have been employed ten or eleven 
years in my present ollice. In the course 
of this long service, which happened in 
pretty busy times, 1 have written many 

undreds, [ had almost said hundreds of 
thousands, of letters. Of all these, my 
enemics have been able to make excep- 
tions only against two; and had these ex- 
ceptions been justly founded, where would 
have been the wonder? in such a multi. 
plicity of business, some mistakes are 
pardonable ; the condition of humanity 
requires some allowance, because no man 
is infallible. My accuser seems to think 
otherwise, and has therefore cast the 
first stone. But what will he gain by his 
precipitate and unjust attack? confusion 
and disgrace. My dispatches to the go- 
vernor of Gibraltar underwent the inspec- 
tion of a court-martial, as well as of this 
honourable body. What was the conse- 
quence? I stood acquitted by both. Yet, 
after such an interval of time, there is | 
found a man hardy enough to call their 
decision in question, and to say, my letters 
were unintelligible and contradictory. 
He has forgot, or did not chuse to men- 
tion, that the governor’s conduct clearly 
proved that he understood them. How, 
then, could they be contradictory? the 
court-martial entertained a different opi- 
nion. And whatever he may think of his 
own judgment, I shall always hold it of 
less value than the voice of the judicature, 
which approved iny conduct. He may as- 
sume the name of a patriot; yet I see no 
superior sanctity in that title to give him 
more insight into this matter, than those 
whose business it was to make it their par- 
ticular study. Patriotism is not yet, I 
hope, the same as inspiration. By what 


‘ 


channel, then, has he acquired his new | 


light ? like that of other visionaries, it will 
be found to proceed from the dark- 
Janthorn of his own monster-teeming brain. 
A similar species of justification is A 
licable to the affair of St. George’s-fields. 
falevolence, in order to aid the voice of 
faction and sedition, introduced it into this 
House. But though the opposition was 
great and formidable, the mover of the 
estion could get no more than nine and 
thirty to divide with him against me. Can 
there be a clearer proof that the accusa- 
tion was groundless, and that my conduct, 
if not praise-worthy, was at least blame- 
less? The point will not admit of the least 
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doubt. Is not, then, this new charge ra- 
ther an attack upon the House than me? 
Yes, certainly ; and it is no small pleasure 
to me, that my enemies cannot wound 
me, but through the sides of such a re- 
spectable assembly. 

Sir; the honourable member laments 
the loss of our late commander in chief. 
I join in his lamentation: for I always - 
esteemed and loved that great man, and I 
have the best reasons to believe that he 
had the same attachment tome. How- | 
ever much divided in our political senti- 
ments, we preserved private friendship in- ~ 
violable : a circumstance which I think no 
small honour to myself. But, exclaims 
the hon. gentleman, “ where shall we find 
another?” I protest I do not know. If 
any member can point out a proper suc- 
cessor, he shall have my approbation. 
For though the business may be tolerably 
well managed by the secretary at war and 
the adjutant-general, yet I call upon any 
gentleman to name a proper person fit to 
be commander in chief. owever indus- 
triously the-last speaker thrusts himself 
forward, I cannot persuade myself that he 
is a proper person. I have not a good 
enough opinion of his abilities. Accord. 
ingly 1 will not give my advice that he 
should be appointed successor to lord 
Granby. 


Mr. Burke ¢ 


Sir; I cannot help thinking, that 
this House is greatly obliged to the noble 
lord who spoke last. Instead of trusting 
to the internal rectitude of his conduct, 
and defending it .upon that ground, he 
makes you a party concerned, and gives 
broad hints, that if he sustains any dis- 
grace, you must have your share of it. 
Whatever his sins may have been, you 
have taken them upon your own heads; 
and he stands redeemed and justified. As 
the ministers have frequently made the 
King, he makes you the propitiatorv sa- 
crifice to atone for his transgressions. 
This is acompliment for which, I appre- 
hend, you will not thank him; for, pire 
and immaculate as you are, you have 
enough to do to answer for your own ini- 
quities. I hope, thercfore, that, for the 
future, you will be a little more cautious 
in giving any =saey bas the least handle 
for thinking himself acquitted, while he is 
only not condemned. The apology now 
made, ought, I am sure, to teach you this 
lesson. For, though you only forbore to 
enquire into the matter, when it was 
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started in this House, he construes your 
- forbearance into an acquittal. 

When the noble lord reasons so logically, 
why should it move my choler, that he 
christens my motives for bringing the af- 
fuir before this House, by the odious names 
of faction and sedition? My motives are 
of little significance ; but, whatever they 
were, the act was laudable and constitu- 
tional. The voice of the people was loud 
and importunate in its favours and a ge- 
nuine representative ought to second their 
honest efforts. Nor ought the noble lord 
to take my conduct so much in dudgeon. 
I was not the first that accused him. I 
only gave him an opportunity of vindicat- 
ing himself, if he was traduced. Why 
then, ‘since he was so innocent, did he 
exert all his influence and oratory to pre- 
vent an enquiry? I believe none in this 
House is dull enough to be ignorant of the 
reason. Nor was I surprised that, on -a 
division, no more than 39 joined me.* 
The share which a great personage had in 
the transaction which I arraigned, render~ 
ed many patriots, flaming enough at other 
times, extremely backward on this occa- 
sion. The fear of giving offence damped 
«their virtue. A man of more prudence 
than I profess, would have copied their 
example. Then, perhaps, I should not be 
accused of faction and sedition.. But if 
this be faction and sedition, I shall be fac- 
tious and seditious all my life. To shew 
the noble lord that I do not repent of my 
conduct, I here pledge mysclf to him, to 
this House, and to the public, that I will 
bring this affair once more into this House, 
in the course of the present session. By 
the assistance of some fresh materials, 
which have come into my hands, I hope 
to see it meet with a fate very different 
from that which attended it last year. 
Much, indeed, is not to be expected from 
the complexion of this body. Yet I will do 
my duty. I will sow; it is your part to 
give the increase. 

The noble lord values -himself greatly 
on having, in such a multiplicity of letters, 
written only two that are exceptionable. 
But does it follow that he has been en- 
tirely blameless, because no more have 
been actually impeached? I should be 
inclined to draw a quite different conclu- 
sion, and to suspect that he must have fre- 
quently blundered, since he committed 
such capital errors in such momentous 
dispatches. It is not every day that the 
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most ignorant and wicked men will perpe- 
trate a capital crime. Nor let him he too 
proud of the testimony of the court-mar- 
tial. Courts-martial, as well as houses of 
commons, have erred. They are no more 
infallible than popes and councils. A 
court-martial acquitted Lestock, and con- 
demned Matthews. But the public passed 
a different sentence, and posterity ap- 
proved the verdict. I wish the noble lord 
may not find that his conduct will 7all un- 
der the same predicament. 

Sir; to me the noble lord seems to tread 
close in the foot-steps of his fellow-la- 
bourers in the ministerial vineyard, and to 
crow over us with the same reason that 
they triumph over the Americans, . As 
the injured colonists have begun to import, 
they conclude that their point is gained, 
and they cry out victory! But what 
ground have they for this exultation? 
The colonists have all along continued 
true to their grand original principle. As 
the ministers were not satisfied with the 
Declaratory Act, but reduced to practice 
a right, which should have been deemed 
only speculative; as they imposed taxes 
upon certain articles of commerce, the co- 
lonists discontinued the importation of 
these articles. As the ministers, in 
their great wisdom, chose to repeal every 
new tax, but that on tea, the colonists 
chose to keep pace with them in their 
scheme of reconciliation, and to recom- 
mence the importation of the articles 
which were again freed of taxes. But as 
the ministers thought proper, for the sake 
of preserving the right of taxation, to con- 
tinue the duty on tea, the colonists, in 
order to deny this right, thought proper 
to continue their associations for the non- 
importation of tea. In short, they have 
invariably regulated their conduct by that 
of the ministry. As administration rose 
in its pretensions, America rose. As ad- 
ministration relaxed, America relaxed. 
Nor has any advantage been yet gained 
over them. Though the loss of their 
trade, the loss of their affections and alle- 
giance, has been hazarded, the quarrel is 
asfar as ever froma determination. They 
have in some measure copied the prudence 
of the king of Prussia, one of the most po 
litic princes in Europe. When any to- 
reign state lays a tax upon any goods cx- 
ported out of his territories, what does he 
do? He immediately lays an equivalent 
tax upon some commodity exported out 
of their country. The Americans could 
not directly take this step, but they did 
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what was tantamount; they entered into a | all the other burdens and evils necessarily 
solemn agreement to import none of the | attending upon a war? None will say 
taxed goods. so but those who are on a par with our 
Thus it appears, Sir, from this deduc- | present ministers in policy and prudence. 
tion, that the ministers have no reason to| As they have, by their cowardice or igno- 
plume themselves upon the termination of | rance, involved us in a war, they would, 
the quarrels which they have revived in | by the exercise of the same virtues, render 
America, or upon any assistance which | us incapable of carrying it on with success. 
they are likely to derive from that quarter.| Sir, any other men would have foreseen 
Before the Americans can heartily concur | the approach of this calamity ; or, if blind 
in any measure, which it may be neces- | themselves, would have profited by the 
sary for Great Britain to embrace at this | sharp-sightedness of better eyes. The 
juncture, their grievances must be redress- | had sufticient warning of the storm, which 
ed. The same irrefragable arguments, 
which were applied by my honourable 
friend to Great Britain, are equally ap- 
plicable to them and the [rish. Their 
support must be purchased by the re- 
moval of every cause of discontent. This 
is the only magic, the only charm which 
can draw their affection, which can cement 
and unite the different members of the 
empire, and make it act, as if inspired by 
one soul. Instead, therefore, of charging 
the Americans with “ very unwarrantable 
practices,’ and thus threatening them with 
coercive measures, the minister ought to 
have immediately proposed the repeal of 
the Tea Act, and to have adopted every 
other scheme of reconciliation. Thus form- 
ed by mutual confidence and attachment, 
into one firm and compact body, we may 
look our enemies in the face. He who 
gives any other advice, can hardly be an 
honest, much less a wise counsellor; and 
the minister who could not see and em- 
brace this truth, is not, by his abilities, 
entitled to the station which he occupies. 
For if the Bourbon confederacy be not an 
object of terror, it is certainly no just ob- | 
ject of contempt. He, therefore, who will: knocked at their door, and told them it 
not strive to exert against it the whole ' was war. Then, at broad noun-day, they . 
undivided strength of our empire, must! opened their eyes, as if they had been sur- 
either be a foe or a driveller. prised at midnight ; and, like men between 
But, why should we be surprised at this ; sleep and awake, they ran about in hurry 
treachery, when the complaints of the | and dismay; crying out war, and begging 
people about the Middlesex election re- | peace; bullying, and submitting: striking 
main unregarded? I do not say that we | their heads against every thing they met; 
are not a legal House of Commons, Ido not | incapable of distinguishing foes from 
countenance the insolence of Westminster | friends; till at length (like a poor skip- 
and the capital; but I must and will say, | ping, fidgetting, fascmated squirrel, that 
that many sober and good citizens, who | jumps for refuge into the mouth of the 
are swayed by the authority of Locke, and | rattle-snake) they concluded their wild, 
other constitutional politicians, may have | inconsistent efforts, by taking France for 
their doubts on this head. They may |their mediator. . To the mediation of 
suspect us to be a House of Commons | France they apply, in order to accommo- 
only de_ facto, and not de jure. When such | date our differences with Spain. 
an opinion prevails, is it safe for us, at} Sir; when this is the manner in which 
such a critical period, to take upon. our- | they consult the honour and dignity of 
selves the odium of imposing taxes, and | Great Britain, why should we wonder thas 


now threatens to burst over our heads. I, 
among others, ventured, from the face of 
the heaven to prognosticate. But I was | 
a ‘* child of faction,”” and my optics were 
jaundiced with discontent. I could not 
read the political sky. Our wise rulers, 
easily believing what they wished, and 
foreseeing their own fall in a fresh war, 
would give no ear to any arguments on 
that head. Nay, when they received cer- 
tain intelligence of the violence intended 
by Spain, and saw that her actions corres- 
ponded with the language and pretensions 
of her ambassador, they would not believe. 
Had one risen even from the dead, they 
would have remained infidels. Where 
their interest is concerned, they will be 
deaf and dumb and blind. Their benumb- 
ed faculties betray the stupor of idcots. 
Notwithstanding the repeated warnings 
they had received of the hostile disposi- 
tions of Spain, they lay plunged in the 
most supine security. They attended to 
nothing but their amusements and their 
libels, until at length your garrison, which 
was driven from Falkland’s island with the 
hs of a capitulation about their neck, 


~- 
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the Speech from the throne does not con- 
vey to this House as much intelligence as 
may be co!lected from a common news- 
paper? These fugitive essays, which die 
almost as soon as they are born, and 
hardly equal in duration the life of the 
ephemeron fly, communicate more know- 
ledge than the master-piece, the annual 
specimen of our ministers in the art of go- 
vernment and rhetoric. Indeed, how 
should they not, when it is equally defici- 
ent in grammar, elegance and sound sense? 
Every thing, Sir, contributes to make us 
form a despicable opinion of administra- 
tion. They have, for this year past, acted 
as if all Europe promised the profoundest 
tranquillity, as if all our enemies were 
lulled asleep ; and yet it is evidert, from 
the King’s Speech, at the opening of the 
last session, that they apprehended war. 
What more is wanting to prove that their 
whole conduct is but a chaos of contradic- 
tion, ignorance, and wandering? That I 
may not be accused of making a false 
charge, I beg that you will desire the Clerk 
to read that part of the Speech to which 
Tallude. [This clause was accordingly 
read, see p. 1047. ] 


Lord Barrington : 


Sir; I should be sorry if I had any 
where failed in that decency of laneuage, 
which one gentleman owes to another. 
However much we differ in political senti- 
ments, we ought all to agree in observing 
good manners. For it isto be hoped, that 
politics and good breeding are not alto- 
gether incompatible. Lampoons, how- 
ever acceptable in the region of news- 
pores should find no place in this House. 

ow else shall our deliberations be distin- 
guished from the satirical essays in the 
public prints? whether my antagonist has 
religiously adhered to this rule, is more 
than I will pretend to vouch. As to my- 
self, all I can say is, that if I did infringe 
it, such an overt-act was far from my 
intention. In the heat of discourse, 
the words faction and sedition passed my 
lips: Are they any trespass upon deco- 
rum? if they are, I cannot promise that I 
will not be guilty of the same rudeness, 
before Isit down. So that if the hon. 
gentleman’s choler is moved, it is, I fear, 
out of my power to remove it. 

Sir, 1 am threatened with a new accusa- 
tion; but it gives me no alarm. A con- 
sciousness of the rectitude of my conduct 
makes me entirely easy. He may throw 
down his glove whenever he pleases, I am 
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ready totake it up. If he enters the field 
armed cap-d-pié, with tropes and figures, 
I wrap myself up in my own innocence; 
and I dare say he will find me invulnera- 
ble. Were he as sparing of the time and 
trouble of this House, as he is liberal of 
his own breath and Jungs, he would hardly 
bring such a vain question upon the carpet. 
Can it be imagined, that the House of 
Commons which expelled John Wilkes, 
for saying little more of this affair than has 
been now said, will pay any attention to 
what they have already determined to be 
groundless caluinny? To think so is the 
highest absurdity, and worthy of the head 
which conceived it. But the hon. gentle. 
man loves to be exercising his eloquence, 
and to be preparing, by idle declamations, 
on fictitious topics, fur showing away oa 
subjects in real life. Will the House 
grant him this indulgence? If any mem- 
ber makes the motion, I will second tt; 
for when a young man discovers an appe 
tite for praise, however boyish, it ought to 
be encouraged. But, if he could be per 
suaded to transfer the scene of his de 
clamation tothe school of his countryman, 
Sheridan, I think he would act with more 
wisdom and discretion. 


Lord North : 


Sir; much breath has been ex 
pended on this occasion, but to little pur- 
pose: for I do not find that any one of our 
orators has proposed any amendment 
the Address, which is the subject now be- 
fore the House. I must therefore cot 
clude, that it has no material impertection, 
and that it may, in its present form, be 
presented to his Majesty, as the sense of 
this assembly. But though no solid ob- 
jection can be made to the Address, octa 
sion has been taken from the words of the 
Address and the Speech, to arraign the 
general conduct of the ministry. It 16 10- 
sinuated, that their measures have rave 
such discontents, and incurable jealousies 
among the people, that the King must £0 
to war with only half his people at his 6 i 
I wish the hon. gentlemen had been & lit 
more cautious and moderate in their €X- 
pressions. Is it credible, that, on asad 
of any political squabble among ourse i 
the people will abandon their Jawful sot - 
reign, and risk the danger of a iy = ; 
yoke? Such a thought is absurd an i. 
(ravagant, and can only proceed from pes 
tempered imagination. ‘The pation ne 
be unanimous in chastising the a shat 
confederacy, and the King will Gud, 
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they will all form a wall of brass behind. 
The common danger being removed, it 
will be time enough to think of adjusting 
out domestic quarrels. Bat say you, who 
can second the operations of those, who 
have degraded their sovereign, by a pitiful 
contest with the governor of Buenos 
Ayres? In answer to this, you will allow 
me to observe, that the intrinsic value of 
Falkland’s island could not be deemed a 
sutiicient cause of war, and that it was there- 
fore a proper object of negociation. This, 
which cannot be denied, being granted, 
what could be more prudent, than to leave 
an opening for accommodation, by allow- 
ing the king of Spain to avow or disavow, 
as he thought proper, the act of the go- 
vernor of Buenos Ayres? Indeed, if Great 
Britain had thrown herself into the arms of 
France, as a mediator, there would have 


been some ground of cavil. But where 


has the hon. gentleman picked up his in- 
telligence? He says, that more know- 
ledge of the actual state of affairs may be 
gathered from a common newspaper, than 
from the King’s Speech. We all know 
the hon. gentleman’s partiality for these 
vehicles of politics. May I, then, presume 
to assert, that he must have owed this 
anecdote to these oracles of truth. I think 
I may, without much vanity, pretend to as 
much knowledge of the matter, as the hon. 
gentleman, and yet, I protest, the affair is 
an entire secret to me. Great Britain 
has not employed France as a mediator, 
for she has no need of a mediator. If she 
had need of a mediator, she would have 
need of a protector; a case which can 
never exist, while she is the first and 
greatest power in Europe; or, if these 
words be tuo strong, one of the first and 
greatest powers in Europe. But we have 
not secured all the British possessions from 
danger, and provided against every sudden 
blow from the enemy! It may be so. For 
what wisdom can with so few troops render 
us every where invulnerable? The hon. 
member who started this objection, could 
not, 1 believe, with all his sagacity and 


military talents, succeed in such an arduous | 


task. Here, therefore, he is as unfortunate, 
as in his attack upon the imaginary pro- 
phecy, concerning the duration of peace 
which he attributes to me. I made no 
such prophecy. I only said, that such 
and such advantages would accrue to Great 
Britain, if the peace lasted ten years. I 
ventured, on the strength of calculation, 
to specify the quantity of the national 
debt, which would in that time be paid off. 
[ VOL. XV1.] 


on the Address of Thanks. 


Indeed, I thought at that conjuncture that 
war was ata great distance; but I was far 
from prophesying. But, had the ministry 
acted with spirit, in the affair of Corsica, 
war might have been prevented! The 
hon. gentleman’s intelligence may be very 
good ; yet the point is not very clear to me. 
And had a rupture actually ensued, in 
consequence of our interference, who 
would not have blamed the ministry, for 
not allowing the encmy to waste their 
blood and treasure upon an object, which 
they may find a thorn in their side? 


Colonel Barré: 


Sir; the minister has thought pro- 
per to disclaim the prophecy of ten years 
peace, with which he was charged. I am 
not surprized at it; for nothing can be 
more natural than for an unfortunate wight 
to deny a bastard child, for whom he is 
likely to be brought to shame. I will not 
be so ungenerous as to add to the catalogue 
of the noble Jord’s transgressions by a false 
charge. The real sins, for which he has 
to answer, are so many, that, were I an 
enemy, I could not wish for the least ex- 
aggeration. All my spleen and malice 
would be fully gratified by displaying the 
naked truth. For this reason, and for the 
honour of my own character, he may be 
assured, that I will never quote his oracular 
sayings, his gospel, except where I am 
sure of the text. Will he then believe me, 
when I tell him, that 1 took down his words? 
Here they are, without any marks of for 
gery, and with all the visible characters of 
authenticity, with the sacred rust and pre- 
ciousvarnish of antiquity. Martinus Scrib- 
lerus would be forced to confess them ge- 
nuine. Have we here no antiquarian to 
be consulted? Shall I then, send for my 
ink-merchant, to determine the pomt by 
the colour of his own manufacture? Or 
will the noble lord trust to my honour? I 
hope he is a man of honour. He ought to 
remember, that what he utters in this 
House is not exactly like the Sibylline 
verses, ‘ Foliis non earmina mandat.? 


Mr. Burke stood up, to explain what he 
had said concerning the mediation of 
France, in the quarrel of Great Britain 
and Spain. 


Sir Charles Saunders, in a very short 
speech, made a sensible observation, which 
struck the House exceedingly. He said, 
the Address was an approbation of the 
general conduct of the ministers. He 
thought it would be great impropriety t@ 

[3 Z] 
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agree to such address, before any enquiry 
into the conduct of the ministers was made. 
The enquiry should precede the approba- 
tion. Therefore, he thought, the captains 
of the Tamer and Favourite sloops should 
be brought to the bar, to give the House 
an account of the proceedings of the Spa- 
niards at Falkland’s island; and what in- 
formation they gave the ministers relative 
to that affair. 


Mr. Dondeswell : 


Sir; If I could be surprised at any 

thing said by the minister, I should be sur- 
rised at his asserting, that the Address 
as passed uncensured ; and that it may, 
without any alteration, be sent to his Ma- 


jesty as the sense of this House. What 


is the Address but an a iena of the 
Speech, which is applauded paragraph by 
paragraph? And what is the Speech but a 
detail, obscure and unsatisfactory indeed, 
but still a detail of ministerial conduct? 
Now, has not this conduct been arraigned 
in all its parts, and proved to be weak, if 
not wicked ? Has not almost every mem- 
ber, that has yet spoke, condemned the 
plan of foreign as we!l as domestic poli- 
tics, that has been lately pursued? Has 
not the ministerial confidence, in the su 

port of the people, been shewn to be ab- 
surd and impossible? Have not the coer- 
cive measures, with which the Bostonians 
seem to be threatened, been convicted of 
imprudence, if not folly and madness? 
Has not the arbitrary government, under 
which Ireland groans, been condemned 
with equal severity and justice? Have not 
the improvidence and blindness of the mi- 
nisters, with regard to the designs of our 
enemies, been detected and exposed? 
Have not their supineness, indolence, and 
timidity, not to say their ignorance and 
treachery, after the commencement of 
hostilities, been laid open to our view in 
all its deformity? What the minister has 
said, in answer to all these charges, 
amounts only to a lame excuse, not a vin- 


dication. Of the most material charge of 


all he has said nothing. What is the rea- 
son? His conduct in that instance was 
indefensible. He could advance nothing 
lausible to palliate the naked and defence- 
ess state in which he kept the nation, 
after he had received authentic intelli- 
gence of the insidious designs of the 
ouse of Bourbon. When the general 
tendency, and indeed the whole substance 
ofthe Address and Speech, are thus con- 
demned, how can the minister think that 
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either remains uncensured, or that the 
Address can be sent up unaltered to his 
Majesty as the sense of this House? Why 
should f 

any part should be proposed, when the 
whole is condemned? Does he remember 
what the clown said to Mr. Pope, when 
he was repeating, ‘“‘ God mend me!” his 
usual succedaneum for an oath. 
mend you! God had better make two new 
men than mend such a crooked thing as 


tisfaction is granted 
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e expect that an amendment of 


“© God 


ou.” With much more reason may I 


say, that this House had better make two 
new addresses than mend this single one. 
The Speech and the Address are so 
worded as to be the echo of each other; 


d we cannot approve of either, without 


approving of the ministry’s conduct, which, 
in my opinion, does not deserve applause. 


At the first view, at least, it seems to 


carry guilt on its face. Therefore, before 
we give it our sanction, we ought to see it 
justified by those papers which passed be- 
tween the Spanish ministry and our court. 
If, in consequence of this enquiry, the 


ministers be found praise-worthy, no man 
will be more ready than I to do justice to 
their merit. I will heartily concur in this 
Address or panegyric. But, until this sa- 
» Lown myself not 
disposed to prostitute the character and 
dignity of this House to their selfish pur- 
poses. I will with reluctance see it em- 
ployed as a mechanical tool, to screen 
their incapacity or perfidy. We have de- 
graded ourselves too much already by our 
condescension and implicit faith in their 
good works. It is time to make use of our 
reason, and to recover our reputation, if 
it is not lost beyond redemption. Our 
country stands in need of all the credit 
and authority that we can possibly ac- 
quire. This end we can never gain by 8 
passive obedience to a junto of weak men, 
who are equally odious and contemptible 
in the eyes of the nation. You call your- 
selves representatives of the people. Why, 
then, do not you express their sentiments, 
and echo their voice? Would they present 
to his Majesty a congratulatory Address 
on the good conduct of his present m- 
nisters ? Were you what you ought to be, 
you would, instead of an address, go up ia 
a body with a remonstrance. 


Lord North : 


Sir; ifthe arguments I have already 
advanced, in defence of the ministry, have 
not proved satisfactory to some ser 
men, I believe that it is not the fault 
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the ents, but of the hearers. None 
are 60 of persuasion, as those who 
are resolved not to be persuaded. Having 
ears to hear, they will not hear; having 
eyes to see they will not see; having 
hearts to understand they will not under- 
stand. They are deaf to the voice of the 
charmer, charm he never so wisely. It is 
not my business to furnish them with can- 
dour. I leave them therefore to the 
hardness of their own hearts. Nothing 
can convert them but the possession of 
the loaves and fishes. But those more 
generous minds, that can still hear rea- 
son, and do not carry on an open war. with 
administration, are, [ hope, satisfied. _If 
they are not, I am sure the recapitulation 
of what I have already urged would sooner 
produce disgust than conviction. Wav- 
ing, therefore, all repetition, let me ac- 
count for the tardiness of the ministry in 
arming the nation; a point, which the 
multiplicity of objections made me forget, 
and which I am obliged to the hon. gen- 
tleman for calling to my mind. Had 
Great Britain begun to equip fleets, and 
raise armies in the beginning of June, 
would not France and Spain have taken 
the same course? What, then, could have 
been gained by this precipitation, which is 
recommended? nothing: the enemy would 
have been equally forward, and would have 
made proportionable preparations. We 
might then have got the start of the 
enemy, and I trust we have it still. But 
it is evident that fleets cannot be fitted 
out but when the trade is at home, coming 
home, or going abroad. Sailors, the prin- 
cipal part of a fleet, can be at no other 
time procured. Was this the case at the 
period pr ?—no. Where, then, 
would be the prudence of inciting our 
enemies to strain every nerve, and put 
forth all their strength, when our most vi- 
gorous efforts would prove but feebleness 
and impotence? Could this measure, if 
then embraced, have enabled us to strike 
&@ sudden and decisive blow, there would 
have been but one argument in its favour. 
But, as the reverse is notoriously true, 
what foundation is there for impeaching 
the conduct of the ministry? Here, I am 
Confident, it will be found too hard for 
the cankered tooth of envy and slander, 
that viper which has not spared even the 
crown. Here the industry of the minis- 
terial adversaries will be as ill placed as in 
nibbling at the Address, which they forget 
to be a kind of compliment to the throne, 
and no approbation or disapprobation of 


on the Address of Thanks. 
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its servants. If they have acted amiss, 
there is another time for the consideration. 
of that affair. But that their conduct is 
now appreved by this Address, or de-. 
serves to be disapproved by any other act, 
are two points, of which the hon. gentle-. 
man will hardly persuade this House. He 
is too cold a member. 


Mr. Dowdeswell : 


Sir; I confess that the noble lord 
discovers more heat, aye, and more smoke 
too thanI. But may not heat and smoke 
exist without any light? May not a man 
be possessed of the fury of oratory with- 
out the inspiration? Indeed, when I view 
the formidable phalanx of two-legged ar- 
guments ranged behind the noble lord, I 
cannot wonder at his vehemence. They 
may well fill him with a decent assurance. 
Besides, he is of too long standing in the 
House, to be much troubled with the 
infans pudor. But though he is the older 
member, I am the older man. If this 
were not, to the misfortune of this coun- 
try, too true, would he have affronted the 
understanding of this House, by affirming, 
that the present Address is only a matter 
of compliment ? What! does he: not yet 
know, that these addresses dre deemed 
not only by the nation, but by foreigners, 
the best criterions for ‘determining the 
degree of confidence reposed by this House 
in the King and his ministers? Is he yet 
to learn, that this is the act, by which all 
men feel how our pulse beats in regard ta 
foreign as well as domestic transactions ? 
Why, a boy that has read the first ele- 
ments of politics, would be ashamed ef not 
knowing this obvious truth. How, then, . 
can we, with a safe conscience, give a 
sanction to this Address, when we cannot, 
with a safe conscience, approve the con- 
duct of the ministry? Were there no 
other objection, they would stand con- 
demned for their neglect and dilatoriness 
in arming the nation. For, what avails it 
to say, that if we had armed, the enemy 
would have armed? Our enemies have 
been arming ever since they projected the 
capture of Port Egmont. They have 
been augmenting their navy, strengthening 
their marine, improving their fortresses, 
and fortifying their harbours. Not a mo- 
ment have they been idle. The conse- 
quence is, that they have got the start of 
us in their warlike preparations. Was it 
not your business, upon receiving authen- 
tic intelligence of their hostilities, to have 
uped all diligence in recovering the time 
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which you had lost, by not attending to 
the advice received last Christmas from a 
noble lord (Chatham) who is the glory 
and ornament of his country? Instead of 
being thus laudably employed, you have 
been amusing yourselves at your country 
seats, and counting your well-gotten trea- 
sure. If this nation. be happy enough to 
be still before-hand with the enemy, it 
does not appear to owe that happiness to 
_ the prudence or diligence of its ministers. 
Fortune, blind fortune, is the minister, to 
whom we must kneel for that blessing. 


. It being now half past ten o’clock, and 
the question much called for, the-Address 
was read by the Speaker, and agreed to 
without a division. 


The Commons? Address of Thanks.] 
The Address was as follows : 


“ Most Gracious Sovereign, 

 & We your Majesty’s most dutiful and 
Joyal eubjects, the Commons of Great 
Britain in parliament assembled, return 
your Majesty our humble thanks for your 
most gracious Speech from the throne. 
— “ We beg leave to offer to your Ma- 

ty our congratulations on the happy de- 
ivery of her Majesty, and on the birth of 
another princess; esteeming every in- 
crease of your Majesty’s royal family an 
additional security for the continuance of 
that happiness which we have already ex- 


perienced under its auspicious govern- | 


ment. 
: & Among the many proofs we have re- 
eeived of your Majesty’s constant attention 
to the a fe and prosperity of your peo- 
ple, your Majesty’s earnest desire to con- 
tinue to us the blessings of peace, could 
not fail to inspire us with sentiments of 
ene and affection: but we could 
e reaped little real satisfaction from the 
enjoyment of those blessings, had we not 
at the same time been able to place the 
justest confidence in. your Majesty, that 
you would never be induced, by a mistaken 
tenderness for the present ease of your 
people, to sacrifice their more essential 
and more lasting interests. These we 
cannot but consider as having been dan- 
gerously struck at, by the violence lately 
committed by a Spanish governor upon one 
of your Majesty’s possessions. Under these 
circumstarices, your Majesty’s determina- 
tion to make an immediate demand from 
the court of Spain of such satisfaction as 
you had a right to expect, and at the same 
time to direct the necessary preparations 
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to be made, without delay, for enabling 
your Majesty to do yourself justice, in 
case yovr requisition tothe court of Spaia 
should fail to procure it, demands our 
most hearty acknowledgments; aad we 
rejoice to find that your Majesty will not 
discontinue these preparations until you 
shall have received a proper reparation for 
the injury, as well as satisfactory proof 
that other powers are equally sincere with 
your Majesty in the resolution to preserve 
the general tranquillity. In the prosecu- 
tion of this your Majesty’s purpose, your 
Majesty will not be perpoutey in your 
expectation of receiving from your faith- 
ful Commons every degree of suppart 
which, in the progress of this very impor- 
tant business, shall become requisite: 
with this view, we will enter without delay 
into the consideration . of the supplies for 
the ensuing year; and whatever extraor- 
dinary expences the public service shall 
require, we will cheerfully provide for, in 
such manner as may be least burdensome 
to your Majesty’s subjects. 

+‘ In considering the state of your Me- 
jesty’s colonies in North America, we will 
neglect no means of securing the coemmer- 
cial interests of this kingdom, or of 
viding for the protection of your Majes- 
ty’s good subjects there from every degree 
ef violence and oppression. 

‘6 We return your Majesty our um- 
feigned thanks, for the timely precautions 
you have used, for guarding against the 
introduction of that fatal contagion which 
has of late appeared in some of the dis- 
tant sede of Europe: and while, with 
our Majesty, we place our ultimate re- 
iance upon the Divine Providence for our 
preservation from. so great a calamity, we 
shall consider it as our indispensable duty 
te make use of every reasonable precauv- 
tion which human foresight can suggest 
to us. 

‘¢ We assure your Majesty, that we will 
apply ourselves with all due diligence to 
the dispatch @f the public business; in 
which we will not fail steadily to pursue 
those great ends recommended to us by 
your Majesty in your Speech from the 
throne, as well as by your reyal example. 
And if any hopes should have _ been 
conceived, or it may have been any 
where surmised, that among your Majes- 
ty’s people there were any such differeaces 
subsisting, as could in the least degree 
abate the ardour of their affectionate at- 
tachment for your Majesty, or prevest 
their joining, as one man, in seconding 
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your Majesty’s views, for manning 
unsullied the lustre of your crown, an 

preserving undiminished the rights’ of 
your people, we doubt not, by our pro- 
ceedings, to convince the world how false 
and injurious are all such surmises; and to 
make it manifest, that, whenever we are 
called upon in the cause of our king and 
country, there will be but one heart and 
one voice among our faithful Commons.” 


The King’s Answer.] His Majesty re- 
turned this Answer : 
_ & Gentlemen, 

“I thank you for this very dutiful and 
affectionate Address; and for the fresh 
mark you give of your attachment to me 
and my family, in your congratulations on 
the happy delivery of the Queen, and the 
birtb of another princess. 

‘‘ Your ready concurrence in my sen- 
timents, and your cheerful assurances of 
support, afford me the highest satisfaction, 
You may be assured of the continuance of 
my endeavours to preserve to my kingdoms 
the blessing of peace; but I shall consider 
it as a blessing so long only, as it can be 
enjoyed consistently with the honour of 
my crown, and without prejudice to the 
rights of my people.’ 


Debate in the Lords on the Duke of 
Richmond’s Motion respecting the Seizure 
of Falkland’s Islands.* ] ovember 22, 
The duke of Richmond moved, 1. ‘* That 
an humble Address be presented to his Ma- 
jesty, that he will be graciously pleased to 
give directions, that there be laid before 
this House, copies or extracts of all Let- 
ters and other Papers containing any in- 
telligence received by any of his Majesty’s 
principal secretaries of state, the commis- 
sioners for executing the office of lord 
high admiral of Great Britain, or any 
other of his Majesty’s ministers, between 
the 12th of September, 1769, and the 12th 
of September, 1770, touching any hostili- 
ties eommenced, or designed to be com- 
menced by the crowr of Spain, or any of 
its officers, against any part of his Majes- 
ty’s dominions, expressing the time and 
times at which such intelligence was re- 
Ceived : 

2. ** That he will be graciously pleased 
to give orders, that this House be ac- 
quainted with any Claims that may have 
been set up by the crown of Spain, to his 
Majesty’s islands called Falkland’s islands, 


* From the Landes Magazine, _ 
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expressing the time and times at which 
the crown of Spain did set up such 
claims : 

8, ‘‘ That he will be graciously pleased 
to give directions that there be laid before 
this House, copies or extracts of aj] Let- 
ters and other Papers containing any in 
telligence received by any of his Majesty’, 
principal secretaries of state, the commis- 
sioners for executing the office of lord 
high admiral of Great Britain, or any. 
other of his Majesty’s ministers, between 
the 12th of September, 1769, and the 12th 
of September, 1770, touching the state 
of the Spanish land and sea forces in the 
West Indies, as they stood on or since the 
lst of June, 1769; and also, touching the 
departure of any ships of war or Jand 
forces from the ports of Spain, to any part 
of the Spanish West Indies, since the ssid 
Ist of June, 1769, expressing the time and 
times at which such intelligence was re- 
ceived.”? 7 

The question being put upon the first 
motion, 


Lord Weymouth said : 


My lords; if I had no objection to 
the motion now before your lordships but 
the period at which it is made, that would 
of itself be sufficient to excite my disap- 

robation. The noble duke who made tt, 
is not perhaps entirely aware of the cone 
sequences which it must produce, of the 
inconveniences it must necessarily occar 
sion, of the evils to which it must imme- 
diately give birth. Weare now, my lords, 
engaged in a negociation of great impors 
tance with the Spanish nation; the hor 
nour, as well as the happiness of two great 
kingdoms, are at stake in this negociation, 
and their secrets are of a nature too tene 
der to undergo the general inspection of 
every power in Europe: was there a pos. 
sibility of indulging the wishes of this 
House, without making the whole universe 
acquainted with transactions that should be 
carefully confined to the cabinet, I could 
have but little to say against the present 
proposition; but when, in laying the 
pers required before your lordships, the 
are, in fact, exposed to all the world: 
when they are consequently to be mention- 
ed in our prints, and circulated through 
the remotest quarters of the globe, I think 
it more for the happiness of the British 
empire, to decline even the satisfaction 
now demanded for your lordships, than to 
open the sources or our intelligence, the 


apripgs of our action, and the principles of 
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our conduct to suspicious friends, profess- 
ed rivals, or determined enemies; besides 
was it even prudent on our own account, 
to unlock the English cabinet in this man- 
mer to all Europe, we have, as yet, no 
right to betray the secrets of the Spanish 
court; they are now treating with us con- 
fidentially ; they are now induced to ne- 
gociate by a reliance upon our discretion, 
whereas a rude publication of what they 
communicate to us under the sacred seal 
of secrecy, must, at once, put an end to 
all amicable intercourse ; must at once 
open a scene of carnage, and spread all 
the horrors of war through two extensive 
empires, who may still be fortunately re- 
conciled, by a fatal effusion of blood. 
When I say this, my lords, it is very far 
from my wish to insinuate any fear of com- 
mencing hostilities, any dread of engaging 
in a war with Spain, should the necessity 
of such a measure become unavoidable ; 
but when I recollect, that in the most suc- 
cessful, the most glorious wars this coun- 
try ever carried on, the nation was still a 
sufferer; when I recollect that conquests 
are seldom, if ever made without an ex- 
ence exceeding, greatly exceeding their 
intrinsic value; when J, moreover, recol- 
lect the blood of numberless fellow sub- 
jects, which must be poured in rivers at 
the altar of victory; I own a war brings 
horror to my imagination ; and I wish to 
oan the period of calamity, as 
ong as honour will justify the delay. 
Having mentioned the word honour, my 
lords, suffer me to observe, that by national 
honour, I do not mean the raving of the 
rash, or enthusiasm of the prejudiced ; by 
national honour, I mean a prudent pre- 
servation of our territories ; a spirited ex- 
ertion of our independence, and a rigid 
fidelity to our engagements; this is my 
criterion of national honour; and I can 
boldly affirm that by this criterion, the 
present negociation with Spain will not 
only be regulated, but concluded; do not 
however complain that negociation is fruit- 
less, till there is sufficient time allowed for 
negociating; the claims of kingdoms are 
nice, intricate, and important ; they must 
be clearly understood, to be positively 
granted; realms and oceans are not so 
readily traversed as the veliemence of mis- 
judging zeal may wish: nor can we fasten 
the wings of the winds, by the strongest 
act of parliament: I am on these accounts, 
my lords, for the previous question ; I see 
‘many evils attending the motion before us, 
‘but cannot even guesa at the most distant 
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ossibility of a salu consequence : 
those tion the royal Caehdencs has par- 
ticularly appointed to transact this weighty 
affair, are in possession of all the necessary 
knowledge, and as their conduct has hi- 
therto been honoured by a powerful par- 
liamentary support, there cannot exist a 
reason for supposing that upon the present 
occasion they will act unworthy of their 
master’s good opinion, or injuriously to 
the true prosperity of the people. 


The Duke of Richmond : 


My lords; notwithstanding the ar- 
guments urged by the noble lord against 
the motion with which I presumed to trou- 
ble your lordships, yet I flatter myself that 
when this House has heard the grounds 
upon which it is made, the independent 
part, at least, will honour it with their sup- 
ett Facts are stubborn things, and can 

oldly face all the oratory of administra- 
tion. On the Srd of last June, the Tamer 
sloop arrived at Plymouth, and brought an 
account that a Spanish squadron had ap- 
peared off Falkland island, and ordered 
our people to depart; this was a clear 
commencement of hostilities, my lords; 
from the 3rd of June, to the 12th of Sep- 
tember, (above three months) when our 
rrison arrived on board the Favourite, it 
oes not appear that the ministry took 
any step for obtaining redress, or to put the 
nation in a state of defence; the first or- 
ders for equipping a fleet were given on 
or after the 12th of September ; and this 
armament, such as it is, has not yet pro- 
duced any visible effect ; since the 1Yth of 
September, near three months are elapsed, 
and still we are told, * that the affair is 
in negociation, that the negociation is still 
penens ;? in that time three messengers 
ave arrived from Madrid, and particularly 
one last Monday ; and although three days 
have since passed, no communication has 
et been made from the court of Spain. 
he terms of the motion , my lords, plaimly 
obviate the objection made by the noble 
lord, since I did not call for any papers of 
a date subsequent to the notice receiv 
by the ministry of the hostility being ac- 
tually committed; consequently my mo- 
tion cannot reach to any letters written, or 
received, or to any negociation entered 
into, after the receipt of that notice; | 
mean only to obtain for the House some 
accurate information of circumstances 
leading to, and accounting for a fact which 
is itself notorious, and undisputed. | 
wanted to avert our disgrace and infamy 
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in suffering the honour of the crown, and 
the rights of the le of England to be 
so long the subject of negociation ;—I 
wanted to prove the folly, or treachery of 
the King’s servants, in not accepting of 
the augmentation of seamen proposed and 
urged by the lords in opposition, early in 
the last session, when a proposal for 
strengthening the hands of government 
had been rejected, merely because it came 
from that quarter ;—1 wanted to prove 
their supineness, or treachery, in not arm- 
ing early in June, when they heard of our 
people mere warmed to quit the island, by 
a military force threatening compulsion ; 
—and lastly, I wanted to prove the feeble- 
mess and slow progress of the armament 
they have made, and the disgraceful situa- 
tion of the King, who stood with a public 
affront, and dishonour fixed upon his 
crown, and without any attempt made, in 
the course of six months, to wipe it away. 
The hostile intentions of Spain, my lords, 
were not only declared by the open hosti- 
lity itself, but confirmed by two extraordi- 
nary facts; after the Spaniards had taken 
possession of Port Egmont, they did not 
suffer the garrison to depart immediately, 
but took away the rudder of his Majesty’s 
ship, and detained her by force for the 
space of 20 days;—supposing they had a 
claim'to the island, they had none to the 
King’s ship ; and detaining her was an ex- 
press violation of treaty, by which, even in 
the case of an open rupture, six months are 
allowed to the subjects of each nation to 
remove their persons and property from 
the dominions of the other. The other 
fact, my lords, is still more important. I 
have intelligence not to be doubted, that 
at this moment, there are in the several 

ish prisons not less than 3,000 British 
seamen, (particularly at Ceuta on the 
coast of Africa), who have been taken out 
of our merchant ships by Spanish guarda 
costas, and condemned to _ perpetual 
slavery, or confinement. To confirm this 
assertion, my lords, give me leave to in- 
form you that five of our seamen have 
been demanded by one of our admitals, 
and been refused by a Spanish admiral, 
and governor, who indeed expressed a 
willingness to oblige him, but alledged that 
it would be a breach of their orders, and 
instructions. 

These were the principal materials of 
his grace’s speech. The several parts 
were filled up with judicious, and pointed 
observations, expressed in clear, nervous 
Inn guage, and delivered with plainness and 
dignity. : 
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The Earl of Hillsborough : 


My lords; though the noble duke 
has been pleased to give this House what 


he thinks a narrative of very great im- 


portance; a narrative at which he ima. 
gines your indignation must be instantly 
roused against the insolence of the haughty 
Spaniard, I do not, by any means, con- 
ceive that his arguments, evén admitting 
the authenticity of his facts, can be deci- 
sive on the present question. A nego- 
ciation is now opened relative to the hos- 
tilities complained of between Great Bri- 
tain and Spain; the court of Madrid disa- 
vows the behaviour of its officer ; it pro- 
mises every equitable satisfaction to this 
nation; and as the noble lord who first 
opposed the motion, has not judged it ne- 
cessary to throw out any lights for the in- 
formation of the House, I will take upon 
me to declare, that I am acquainted with 
the contents of the papers required; and I 
will farther venture to assert, that the ob- 
ject of dispute is in as fair a way of being 
amicably adjusted, as we can wish: nay, 
in so very fair a way, that nothing but the 
intemperance of party can possibly pre- 
vent its terminating to the honour, to the 
advantage of this kingdom. @ 

My lords, the noble duke expresses a 
most vehement solicitude for the reputa- 
tion of his country, and perhaps his grace 
may be as sincere as he is passionate in his 
ceclarations; but give me leave to say, 
that excessive warmth, though it may bea 
sign of truth, is no great evidence of dis- 
cretion. His grace is so zealous for our 
national character, that he is for rushing 
into all the horrors of a precipitate war 
upon the slightest occasions. He seems 
in general an enemy to explanations; if 
the shadow of an offence is offered to the 
British empire, he will not enquire, whe- 
ther that shadow is offered intentionally by 
the Spanish erown, or accidentally by the 
folly of a Spanish officer. A whole pee le 
must be made instantly answerable for t 
misconduct, possibly, for the misconcep- 
tion of an individual. Hostilities must at 
all events be commenced, and the whole 
European world be plunged into a war of 
years, to effect what may probably be ef- 
fected by a negociation of a few weeks. 

My lords, the noble duke will perhaps 
say that, according to this mode of rea- 
soning, Spain, while she continues n 
ciating, may also continue her depreda- 
tions upon the dominions of Great Bri- 
tain, and may perhaps politically protract 
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the negociation for the very purpose of 
making fresh encroachments; the noble 
dake may amuse himself with the supposi- 
tion of this or any other absurdity ; but I 
am satisfied the supposition will: have no 
weight with this House; if the Falkland 
rock has furnished both kingdoms with so 
serious a matter of consideration ; if Spain 
sees,that we are not to be deprived of 80 
inaignificant an object, without satisfac- 
tion, and if she sees us already encreasing 
our armaments for the end of exacting any 
justice by force, which is denied to us by 
treaty; she must know that giving us a 
new cause of complaint, will be deemed a 
commencement of hostilities. She will 
therefore have a regard for herself, how- 
ever she may wish to distress us; and will 
be cautious from prudence, if she is not 
even honest from inclination. 

My lords, the noble duke expresses him- 
self highly concerned for the honour of 
his country, and thinks that this honour 
has been infamously betrayed by adminis- 
tration ; the folly or treachery of the mi- 
nisters, says his.grace, is surprizing, in 
not accepting of the augmentation of sea- 
men proposed and urged by the lords in 
opposition, early in the last session ; the 
supinaness or treachery of the ministers is 
also dap we in not arming early in June, 
when they heard of our people being or- 
dered to evacuate the Falkland islands; 
and above all, the feebleness of our arma- 
ment, as well as the disgraceful situation 
of the crown, in tamely submitting to such 
an indignity, is surprizing; in fact, my 
‘lords, if his grace’s word is to be relied on, 
the ministry have been all this time sa- 
crificing the glory of their sovereign, and 
the happiness of their country; the two 
‘Houses of Parliament have n their 
confederates in the turpitude, and the 
King, together with a prodigious majority 
of the landed as well as the monied inte- 
rest, have been industrious to sacriféce 
their own welfare, and open a long scene 
of misery for their unhappy posterity. 

To set the noble duke however right in 
this point, who affirms so peremptorily, 
that the honour of the nation has been 
infamously neglected; I must beg your 
lordships’ permission to inform him, that 
the moment certain intelligence arrived, 
of our having cause to find fault, a spirited 
resolution was taken to demand satlsfac- 
tion. The honour of the nation, as well 
as the prosperity, made it necessary to de- 
mand this satisfaction peaceably ; alterca- 
tions often rise between kingdoms, through 


the negligence, the ignorance, or the inso- 
lence of officers, where there is even no 
intention whatever of a quarrel between 
their governments. Our own officers have 
not, at all times, behaved so circumspectly, 
but our neighbours have had occasion to 
be offended; to maintain the honour of 
the nation, therefore, it was requisite to 
act with common understanding ; it was 
necessary before we resented, to know 
how far we had a warrantable right to re- 
sent; it was necessary to know whether 
Don Francisco Buccarelli, or the Spanish 
court was to blame; when this point was 
determined, the system to be adopted was 
obvious; if the Spaniard was not to be 
argued into justice, he was to be com- 
pelled; with this view, administration, 
though willing to avoid the calamities of 
war if possible, prepared at all events for 
the worst; the preparations for war went 
hand in hand with the plan of negociating, 
and I again aver, that there is the most 
reasonable ground to expect a speedy ac- 
commodation, if the turbulence of pa- 
triotism does not prevent so desirable a 
circumstance, by rendering it impossible 
for the cabinet at Madrid to comply with 
our demands, and to gratify their own 
inclination. 

My lords, the people of Spain have 
exalted sentiments of honour as well as 
the English; we know their general cha- 
racteristic as well as our own, to be sensi- 
bility in the extreme, and bravery to ex- 
travagance; they are willing to be just, 
but like ourselves they will not be bullied 
into justice; they will not have that de- 
manded as the concession of their fears, 
which should be ‘required as the result of 
their probity; they will suffer distress infi- 
nitely sooner than dishonour; and if we 
talk only of forcing them into our mea- 
sures, they will make that force indispen- 
sably requisite. Nations, my lords, in this 
respect, resemble individuals, affront their 
pride, and you oblige them to refuse the 
very satisfaction which you wish for; tell 
them, that you will chastise them into 
rectitude, and you make it absolutely im- 
possible for them to do what is right: 8 
breach in that case becomes mortal: the 
sword must be instantly drawn, and one 
or both of the parties be dvomed to more 
than probable destruction. 

The noble duke will here very likely 
observe, notwithstanding the very melan- 
choly colours in which it is the fashion for 
popular declaimers to paint the present 
situation of this country, that, in a contest 
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with Spain, Great-Britain nas but little to 
apprehend ; that her naval power is able 
to give the whole universe laws, and that 
as we have nothing to dread from a rup- 
ture, we should of consequence proceed to 
an immediate declaration of war. A lan- 
guage of this nature, my lords, may be 
very fine in romance, but men of busi- 
ness experimentally know, and laugh at 
the absurdity. But to give his grace the 
utmost scope of argument, let us suppose 
victory actually chained to the British 
arms, let us even imagine, that in every 
engagement with the enemy, the glory of 
the battle should be ours. Still will the 
noble duke venture to assert, that a war is 
not one of those misfortunes, which Great 
_ Britain, above all other kingdoms, should 
avoid with the nicest circumspection? We, 
my lords, are a commercial people; our 
chief dependence is our traffic—our chief 
wealth the industry and population of our 
inhabitants. “War is a trade among some 
_kingdoms—in France it is the bread of 
thousands—Switzerland sends courage as 
‘an article of natural growth to the militar 
market—Prussia has almost as many sal: 
diers as citizens. But the prosperity of 
the British empire is founded upon peace ; 
while the sword is sheathed, the plough is 
employed, the loon kept in motion; while 
the sword is sheathed, the arts are encou- 
raged, the sciences extended—population 
spreads its blessings through our terri- 
tories—abundance smiles in every quarter, 
and all is joy. Let the goddess of dis- 
cord however summon us to the field, and 
this beautiful prospect is instantly over- 
Cast—the political horizon is no sooner 
pregnant with a storm, than the husband- 
_Man js torn from his field, and the artisan 
. dragged from his manufacture. Every 
little family among the lower orders, trem- 
bles for the safety of a son, a father, or a 
husband, In the midnight hour, the ruth- 
less hand of stern necessity bursts into 
their humble habitations, and plunders 
them of their principal support, their prin- 
cipal felicity. The captive, snatched from 
a distracted wife, a despairing mother, or 
a helpless brood of unvtiending prattlers, 
is hurried on board—The anguish of his 
mind is unutterable—in the bitterness of 
his soul, he wishes annihilation to that 
country for which he is destined to fight ; 
and wonders at the barbarity of those 
laws, which punish him on account of his 
aa Goated by distress upon one 
and, confined on the other in an atmos- 
phere unavoidably baleful from the multi- 
[ VOL. XVI. ] 
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plicity of residents, and treated harshly 
perhaps in consequence of his awkward- 
ness in a profession wholly new to him, he 
sickens, he dies ; and leaves room for some 
new wretch to perish in the same manner, 
to gratify the pride of popularity. 

But suppose, my lords, that none of our 
subjects ever perish in this miserable 
manner, survive till the hour of battle, 
and courageously kill ten to one of the 
enemy ; is not victory misfortune, where 
war can by honourable means be 
avoided? Must not. our blood inevitabl 
flow? must not our commerce be inevi- 
tably checked, and must not the kingdom 
groan under a weight of new taxation ? 
What, my lords, are the popular com- 
plaints of the present times? The decay 
of trade, and enormity of taxes. What is 
the demand of popularity in the midst of 
these complaints? Go to war with Spain 
—that is, ‘* Let our trade sustain addi- 
tional injuries—let fresh impositions be 
added to the already intolerable burdens of 
the people.’ But, indeed, the language 
of patriotism is so very inconsistent, that 
there is scarce a possibility of contending 
with its absurdity. At one time, ** Wa 
are a ruined, an annihilated kingdom; 
we have not a ship manned, or a regiment 
ready for service; the nation besides is 
disafiected to the government, and will 
not exert its strength under so despicable 
an administration.”” Yet in the midst of 
all this ruin, in the fullness of all this an- 
nihilation—without a fleet-—without a land 
force, without a friend—* Go to war”? is 
all their cry. Goto war, and become an 
instant prey to your enemies. 

Either way, my lords, the arguments of 
the noble duke are self-convicted. If we 
are not ina condition of going to war, why 
does his grace advise us to an immediate 
declaration? If we are in a condition of 
going to war, why does he confidently 
assert, that government has ignorantly, or 
treacherously neglected the proper defence 
of the Lingdom ? If our state is so very 
deplorable as he is pee to represent it, 
the very measure he advises is the worst 
that can possibly be taken. It is big with 
fate, and, if adopted, must overwhelm us 
with destruction. If the state of the na- 
tion is not what he represents it, your 
lordships will see, what a degree of respect 
he is entitled to, on the score of his judg- 
ment, or his veracity. The alternative is 
entirely at his grace’s service, and he may 
if he pleases, avoid the imputation of an 
intentional duplicity, by candidly plead-. 
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ing a want of information or understand- 


ing. 

‘Upon the whole, my lords, the noble 
_ duke may labour to obtain the applauses 
of a mob; but the ministry will labour to 
deserve the blessings of the kingdom. It 
may be his grace’s idea of patriotism to 
encrease the burdens, and to render the 
liberty of that very mob insecure, whose 
huzzas he solicits, but it is the unalterable 
view of government, to cultivate the bless- 
ings of peace, while they can be cultivated 
with honour. It is their unalterable view 
to avoid, as much as possible, an encrease 
of public taxes, and an inroad, not only 
upon the interests of trade, but upon the 
personal safety of the people. Had the 
mninistry no ends, beyond the sordid ends 
of private ambition, to gratify, their best 
means of gratifying these ends would be 
to comply with the popular voice, and to 
plunge directly into blood. A war abroed 
necessarily secures tranquillity at home, 
and carried on with success, makes an ad- 
ministration idolized. But the ministry, 
though they flatter themselves with as 
much spirit to direct a war, as the most 
celebrated of their predecessors; though 
they know that spirit in a war, between 
England and any other power, is the only 
necessary wisdom, as the mode of attack- 
ing is obvious: I say, my lords, the mi- 
nistry will nevertheless sacrifice their own 
advantage to the general good of the king- 
dom; and neither cal) for the blood nor 
the treasures of their fellow-subjects till 
both become absolutely necessary for the 
preservation of their country. 


The Earl of Chatham :* 


My lords; I rise to give my hearty 
assent to the motion made by the noble 
duke. By his grace’s favour, I have been 
permitted to see it, before it was offered 
to the House. Ihave fully considered the 
necessity of obtaining from the King’s 
servants a communication of the papers 
described in the motion, and I am per- 
suaded that the alarming state of facts, as 
well as the strength of reasoning, with 
which the noble duke has urged and in- 
forced that necessity, must have been 

werfully felt by your lordships. What 
mean to say, upon this occasion, may 
@eem perhaps to extend beyond the limits 


* This Speech of the Earl of Chatham was 
taken by the gentleman alluded to at pp. 647 
and 741, and has been revised by him for this 
Work. [a. D. 1813.] 
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of the motion before us. But I flatter 
myself, my lords, that if I am honoured 
with your attention, it will appear that the 
meaning and object of this question are 
naturally connected with considerations of 
the most extensive national importance. 
For entering into such considerations, no 
season is improper; no occasion should 
be neglected. Something must be done, 
my lords, and immediately, to save an in- 
jured, insulted, undone country. If not 
to save the state, my lords, at least to 
mark out, and drag to public justice those 
servants of the crown, by whose ignorance, 
neglect, or treachery, this once great 
flourishing le are reduced to a condi 
tion as deplorable at home, as it is despics- 
ble abroad. Examples are wanted, m 

lords, and should be given to the world, 
for the instruction of future times, even 
though they be useless to ourselves. I do 
not mean, my lords, nor is it intended by 
the motion, to impede or embarrass a ne- 
gociation, which we have been told is now 
in @ prosperous train, and promises a happy 
conclusion. 


Lord Weymouth : 


I on for interrupting the 
noble land beet dank it to re- 
mark to your lordships, that I have not 
said|a single word tending to convey t0 
your lordships any informatton, or opinion, 
with regard to the state, or progress of the 
negociation—I did, with the utmost cav- 
tion, avoid giving to your lordships, the 
least intimation upon that matter. 

The Earl of Chatham : 


I perfectly : with the noble 
lord. I ata not sf refer to any thing 
said by his lordship. He expressed him: 
self, as he always does, with moderatios 
and reserve, and with the greatest proprie- 
ty ;—it was another noble lord, very high 
in office, who told us he understood 
that the negociation was in a favourable 
train. 


The Earl of Hillsborough : 


I did not make use of the word 
train. I know the meaning of the word 
too well. In the language from which * 
was derived, it signifies protraction, snd 
delay, which I could never mean to app'y 
to the present negotiation. 


The Earl of Chatham : 


My lords ; this is the second time 
that I have beeninterrupted. I submit 


1093) 


to your Jordships whether this be fair and 
candid treatment. I am sure it is con- 
trary to the orders of the House, and a 
prose violation of decency and politeness. 

listen to every noble lord in this House 
with attention and respect. The noble 


. Jord’s design in interrupting me, is as 


orderly. 
- breaking the thread of my discourse, he 


mean and unworthy, as the manner in 
which he has done it is irregular and dis- 
He flatters himself that, by 


shall confuse me in my argument. But, 
my lords, I will not submit to this treat- 
ment. I will not be interrupted. When 
I have concluded, let him answer me if he 
can. As to the word, which he has denied, 


"J still affirm that it was the word he made 
. use of; but, if he had used any other, I am 


_ expressed it. 


sure every noble lord will agree with me 
that his meaning was exactly what I had 
ether he said course or 


’ rain is indifferent. He told your lord- 
’ ships that the negotiation was in a way 


_ that promised a 


va US 


ve. A OYA 


appy and honourable 
conclusion. His distinctions are mean, 
frivolous, and puerile. My lords, I do 
not understand the exalted tone assumed 
by that noble lord. In the distress and 
weakness of this country, my lords, and 
conscious as the ministry ought to be 
how much they have contributed to that 
distress and weakness, I think a tone of 


- modesty, of submission, of humility, would 
- become them better; ‘ guedum cause 


° modestiam desiderant. 


Before this coun- 


- try they stand as the greatest criminals. 


wet Ut 


Such I shall prove them te be; for I do 
not doubt of proving to your lordships’ sa- 
tisfaction, that since they have been en- 
trusted with the conduct of the King’s 


' affairs, they have done every thing that 
‘ they ought not to have done, and hardly 


“hh ~ 


any thing that they ought to have done. 

The noble lord talks of Spanish punc- 
tilios in the lofty style and idiom of a 
Spaniard. We are to be wonderfully 
tender of the Spanish point of honour, as 
if they had been the complainants, as if 
they had received the injury. I think he 
would have done ,better to have told us, 
what care had been taken of the English 
honour. My lords, 1 am well acquainted 
with the character of that nation, at least as 
far as it is represented by their court and 
ministry, and should think this country 


. dishonoured by a comparison of the Eng- 


Mish good faith with the punctilios of a 
Spaniard. My lords, the English are a 
eandid, an ingenuous people; the Spani- 


ards are as mean aad craity, as they are 


respecting the Seizure of Falkland’s Islands. 


A. D. 1770. [1004 


roud and insolent. The integrity of the 
nglish merchant, the generous spirit of 
our vaval and military ofiicers, would be 
degraded by a comparison with their mer- 
chants or officers. With their ministers I 
have often been obliged to negociate, and 
never met with an instance of candour or 
dignity in their proceedings; nothing bat 
low cunning, trick, and artifice. Aftera 
=e experience of their want of candour 
faith, I found myself compelled 

to to them in a peremptory, decisive 
language. On this principle I submitted 
my advice to a trembling council for an 
immediate declaration of a war with Spain, 
Your lordshipe well know what were the 
consequences of not following that advice. 
Since, however, for reasons unknown to 
me, it has been thought advisable to ne 
pore with the court of Spain, I should 
e conceived that the great and single 
object of such a negociation weuld have 
been, to have obtained eomplete satisfac- 
tion for the injury done to the crown and 
people of England. But, if 1 understand 
the noble lord. the only object of the pre- 
sent negeciation is to find a salvo for the 
punctilious honour ofthe Spaniards. The 
abeurdity of such an idea is of itself in- 
supportable. But, my lords, 1 object te 
our negociatmg at all in our present cir- 
cumstances. We are not in that situa- 
tion, in which a great and powerful nation 
Is permitted to negociate. A_ foreign 
power has forcibly robbed his Majesty of 
a part of his dominions. Is the island re- 
stored? Are you replaced in statu quo? 
If that had been done, it might then per- 
haps have been justifiable to treat with the 
aggressor upon the satisfaction he ought 
to make for the insult offered to the crown 
of England. But will you descend so 
low? will you so shamefully betray the 
King’s honour, as to make it matter of 
negociation whether his Majesty’s posses- 
sions shal] be restored to him or not? F 
doubt not, my lords, that there are some 
important mysteries in the conduct of this 
affair, which, whenever they are explain- 
ed, will account for the profound silence 
now observed by the King’s servants. 
The time will come, my lords, when they 
shall be dragged from their concealments. 
There are some questions, which, sooner 
or later, must be~answered. The minis- 
try, I find, without declaring themselves - 
sree have taken pains to possess the 
public with an opinion, that the Spanish 
court have constantly disavowed the pro- 
ceedings of thei. governer; and some pers 
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sons, | see, have been shameless and daring 
enough to advise his Majesty to support 
and countenance this opinion in his gear 
from the threne. Certainly, my lords, 
there never was a more odious, a more 
infamous falsehood imposed on a great 
natioo—It degrades the King’s honour— 
It ‘is an insult to parliament. His Ma- 
jesty has been advised to confirm and give 
currency to an absolute falsehood. 1 beg 
your lordships’ attention, and I hope 1 
shall be understood, when I repeat, that 
the court of Spain’s having disavowed the 
act of their governor is an ads.lute, a 
palpable falsehood. Let me ask, my lords, 
when the first communication was made 
by the court of Madrid, of their being di 
prised of their taking of Falkland’s islands, 
was it accompanied with an offer of in- 
stant restitution, of immediate satisfaction, 
and the punishment of the Spanish go- 
vernor? If it was not, they have adopted 
the act as their own, and the very men- 
tion of a disavowal is an impudent insult 
offered to the King’s dignity. The king 
of Spain disowns the thief, while he leaves 
him unpunished, and profits by the theft; 
in vulgar English, he is the receiver of 
stolen goods, and ought to be treated ac- 
cordingly. 

tae’ lordships will look back to a 
period of the English history, in which 
the circumstances are reversed, in which 
the Spaniards were the complainants, yeu 
. will see how differently they succeeded ; 
‘ you will see one of the ablest men, one of 
the bravest officers this or any other coun- 
try ever produced (it is hardly necessary 
to mention the name of sir Walter Ra- 
leigh) sacrificed by the meanest prince 
that ever sat upon the throne, to the vin- 
dictive jealousy of that haughty court. 
James the 1st was base enough, at the in- 
stance of Gondomar, to suffer a sentence 
against sir Walter Raleigh, for another 
supposed offence, to be carried into exe- 
cution almost twelve years after it had 
been passed. This was the pretence. His 
real crime was that he had mortally of- 
fended the Spaniards, while he acted by 
the King’s express orders and under his 
commission. 

My lords, the pretended disavowal by 
the court of Spain is as ridiculous as it is 
false. If your lordships want any other 
proof, call for your own officers, who were 
stationed at Falkland island. Ask the 
officer who commanded the garrison whe- 
ther, when he was summoned to sur- 
render, the demand was made in name of 
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the governor of Buenos Ayres, or of his 
Catholic majesty? Was the island said to 
belong to Don Francisco Buccarelli, or to 
the king of Spain? If I am not mistaken, 
we have been in possession of these islands 
since the year 1764, or 1765. Will the 
ministry assert, that in al] that time, the 
Spanish court have never once claimed 
them? that their right to them has never 
been urged, or mentioned to our ministry? 
If it has, the act of the governor of Bue- 
nos Ayres is plainly the consequence of 
our refusal to acknowledge and submit to 
the Spanish claims. For five years they 
negociate ; when that fails, they take the 
island by force. If that measure had 
arisen out of the general instructions, con- 
stantly given to the governor of Buenos 
Ayres, why should the execution of # 
have been deferred so Jong ? 

_ My lords, if the falshood of this pre- 
tended disavowal had been confined to the 
court of Spain, I should have admitted it 


_without concern. I should have been con- 


tent that they themselves had left a door 
open for excuse and accommodation. 

he King of England’s honour is not 
touched till he adopts the falsehood, de- 
livers it to his parliament, and makes it his 
own. 

I cannot quit this subject without com- 
paring the conduct of the present ministry 
with that of a gentleman (Mr. George 
Grenville,) who is now no more. The 
occasions were similar. The French had 
taken a little island from us called Turk’s 
island, The minister then at the head of 
the Treasury, took the business upon him- 
sclf; but he did not negaciate: he sent 
for the French ambassador, and madea 
peremptory demand. A courier was dit- 
patched to Paris, and returned in a few 
days, with orders for instant restitution, 
net only of the island, but of every thing 
that the English subjects had lost. 

Such, then, my lords, are the circum- 
stances of our difference with Spain; and 
in this situation, we are told that a nego- 
ciation has been entered into, that this 
negociation, which must have commenced 
near three months ago, is still depending, 
and that any insight into the actual state of 
it will impede the conclusion. My lords, 
Iam not, for my own part, very anxious 
to draw from the ministry the information, 
which they take so much care to conceal 
from us. I very well know where ths 
honourable negociation will end ; where it 
must end. We may, perhaps, be able to 
patch up an accommodation for the present, 
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but we shall have a Spanish war in six 
months. Some of your Jordships may, 
perhaps, remember the Convention. For 
several successive years our merchants 
had been plundered—no | alae given 
them—no redress obtained for them; dur- 
ing all that time we were contented to 
complain, and to negociate ; the court of 
_ Madrid were then as ready to disown their 
officers, and as unwilling to punish them, 
as they are at present. hatever vio- 
lence ned was always laid to the 
charge of one or other of their West India 
overnors. To day it was the governor of 
uba, to-morrow of Porto Rico, Cartha- 
gena, or Porto Bello. If in a particular 
instance, redress was promised, how was 
that promise kept ? the merchant who had 
been robbed of his property, was sent to 
the West Indies, to get it, if he could, out 
of an empty chest. At last the Conven- 
tion was made; but though approved bya 
majority of both Houses, was received b 
the nation with universal discontent. 
=o hae heard that wise man (sir Robert 
alpole) say in the House of Commons, 
‘¢ It is true we have got a Convention and 
a vote of parliament; but what signifies it, 
we shall have a Spanish war upon the back 
of our Convention.”’—Here, my lords, I 
cannot help mentioning a very strikin 
observation made to me by a noble lord, 
(the late lord Granville) since dead. His 
abilities did honour to this House, and to 
this nation. In the upper departments of 
government he had not his equal; and I 
feel a pride in declaring, that to his pa- 
tronage, to his eclaaae dnd instruction, 
I owe whatever I am. is great man has 
often observed to me that, in all the ne- 
gociations which preceded the Convention, 
our ministers never found out that there 
was no ground, or subject for any nego- 
ciation. That the Spaniards had not a 
right to search our ships, and when they 
attempted to regulate that right by treaty, 
they were regulating a thing which did not 
exist. This I take to be something like 
the case of the ministry. The Spaniards 
have seized an island they have no right to, 
and his Majesty’s servants make it matter 
of negociation, whether bis dominions shall 
be restored to him or not. 

From what | have said, my lords, I do 
not doubt but it will be understood by 
many lords, and given out to the public, 
that I am for hurrying the nation, at all 
events, into a war with Spain. My lords, 
I disclaim such councils, and I beg that 
this declaration may be rememb 
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us have peace, my lords, but let it be 
honourable, let it be secure. A patched 
up peace will not: do. It will not satisfy 
the nation, though it may be approved of 
by parliament. I distinguish widely be- 
tween a sohd peace, and the disgraceful 
expedients, by which a war may be de- 
ferred, but cannot be aveided. I am as 
tender of the effusion of human blood, as 
the noble lord who dwelt so long upon the 
miseries of war. If the bloody politics of 
some noble lords had been followed, Eng- 
land, and every quarter of his Majesty’s 
dominions, would have been glutted with 
blood—the blood of our own countrymen. 
My lords, I have better reasoris, per- 
haps, than many of your lordships for de- 
siring peace upon the terms I have des- 
cribed. I know the strength and pr “ 
tion of the House of Bourbon; I know 
the defenceless, unprepared condition of 
this country. I know not by what misma- 
ies we are reduced to this situation ; 
and when I consider, who are the men by 
whom a war, in the outset at least, must be 
conducted, can I but wish for 2? Let 
them not screen themselves behind the 
want of intelligence—they had _intelli- 
gence; I know they had. If they had 
not, they are criminal; and their excuse 
is their crime. But I will tell these young 
ministers the true source of intelligence. 
It is sagacity. Sagacity to compare causes 
and effects; to judge of the present state 
of things, and discern the future by a 
careful review of the past. Oliver Crom- 
well, who astonished mankind by his intel- 
ligence, did not derive it from spies in the 
cabinet of every prince in Europe: he 
drew it from the cabinet of his own saga- 
cious mind. He observed facts, and 
traced them forward to their consequences. 
From what was, he concluded what must 
be, and he never was deceived. In the 
present situation of affairs, I think it would 
be treachery to the nation to conceal from, 
them their real circumstances; and, with 
respect to a foreign enemy, I know that 
all concealments are vain and useless. 
They are as well acquainted with the actual 
force and weakness of this country, as any 
of the King’s servants. This is no time 
for silence, or reserve. I charge the mi- 
nisters with the highest crimes that men 
in their stations can be guilty of. I charge 
them with having destroyed all content 
and unanimity at home, by a series of op- 
pressive, unconstitutional measures; and 
with having betrayed and delivered up the 
nation defenceless to a foreign enemy. 
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Their utmost vigour has reached no 
farther than to a fruitless, protracted ne- 
ociation. When they should have acted, 
ey have contented themselves with talk- 
ing * about it, goddess, and about it”’—If 
we do not stand forth, and do our duty in 
the present crisis, the nation is irretriev- 
ably undone. I despise the little policy of 
concealments. You ought to know the 
whole of your situation. If the informa- 
tion be new to the ministry, let them take 
care to profit by it. I mean to rouse, to 
alarm the whole nation—to rouse the mi- 
nistry, if possible, who seem to awake to 
nothing but the preservation of their places 
—to awaken the King. 

Early in the last spring, a motion was 
made in parliament, for enquiring into the 
state of the navy, and an augmentation of 
6,000 seamen was offered to the ministry. 
They refused to give us any insight into 
the condition of the navy, and rejected 
the augmentation. Early in June they re- 
ceived advice of a commencement of hos- 
tilities by a Spanish armament, which had 
warned the King’s garrison to quit an 
island belonging to his Majesty. From 
that to the 12th of September, as if no- 
thing had happened, shay lay dormant. 
Not a man was raised, not a single shi 
was putinto commission. From the 12t 
of September, when they heard of the first 
blow being actually strack, we are to date 
the beginning of their preparations for de- 
fence. Let us now enquire, my lords, 
what expedition they have used, what vi- 
gour they have exerted. We have heard 
wonders of the diligence employed in im- 
pressing, of the large bounties offered, 
and the number of ships put into commis- 
sion. These have been, for some time 
nk the constant topics of ministerial 

t and triumph. Without regarding 
the description, let us look to the sub- 
stance. 1 tell your lordships that, with all 
this vigour anid, expedition, they have not, 
in a period of considerably more than two 
months, raised 10,000 seamen. I men- 
tion that number, meaning to speak 
largely, though in my own breast, I am 
-@onvinced that the number does not ex- 
ceed 8,000. Lut it is said they have 
ordered forty ships of the line into com- 
mission. My lords, upon this subject I 
ean speak with knowledge—I have been 
conversant in these matters, and draw my 
information from the greatest and most 
respectable naval authority that ever ex- 
isted in this country—I mean the late lord 
Anson, ‘The merits of that great man are 
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not so universally known, nor his 

so warmly respected as he deserved. To 
his wisdom, to his experience, and care, 
(and I speak it with pleasure) the nation 
owes the glorious naval successes of the 
last war. Thestate of facts, laid before 
parliament in the year 1756, so entirely 
comune of the we done to his 
character, that in spite of the popular cla- 
mours raised againat him, in direct oppo- 
sition to the complaints of the merchants, 
and of the whole city, (whose favour I am 
supposed to court on all occasions) I re 
placed him at the head of the Admiralty; 
and I thank God that I had resolution 
enough to do so. Instructed by this 
great seaman, | do affirm that forty ships 
of the line, with their necessary attendant 
frigates, to be properly manned, require 
40,000 seamen. If your lordships are 
surprised at this assertion, you will be more 
so, when I assure you that, in the last war, 
this country maintained 85,000 seamen, 
and employed them all. Now, my lords, 
the peace establishment of your navy, 
supposing it complete, and _ effective, 
(which by the by ought to be known) is 
16,000 men. Add to these the number 
newly raised, and you have about 
25,000 men to man your fleet. 1 shall 
come presently to the application of this 
force, such as it is, and compere it with 
the services, which I know are indispen- 
sable. But first, my lords, let us have done 
with the boasted vigour of the mi : 
Let us hear no more of their activity. If 
your lordships will recal to your minds 
the state of this country when Mahon was 
taken, and compare what was done by 
government at that time, with the efforts 
now made in very similiar circumstances, 
you will be able to determine what praise 
is due to the vigorous operations of the 
present ministry. Upon the first intelli- 
gence of the invasion of Minorca, a grest 
fleet was equipped and sent out: and near 
double the number of seamen collected in 
half the time taken to fit out the present 
force, which, pitiful as it is, is not yet, if 
the occasion were ever 80 pressing, Is & 
condition to go to sea. Consult the re- 
turns, which were laid before parliament 
in they year 1756. I was one of those, 
who urged a parliamentary enquiry into 
the conduct of the ministry. That mr 
nistry, my lords, in the midst of universal 
censure and reproach, had honour 
virtue enough to promote the enquiry 
themselves. They scorned to evade it by 


the mean expedient of putting a previous 
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estion. Upon the strictest enquiry it 
eicared, that the diligence they had ceed 
in sending a squadron to the Mediter- 
ranean, and in their other naval prepara- 
tions, was beyond all example. 

i lords, the subject on which I am 
speaking seems to call upon me, and I 
willingly take this occasion to declare 
My opinion upon a question, on which 
much wicked pains have been employed 
to disturb the minds of the people, and to 
distress government. My opinion may 
mot be very powers neither am I run- 
ning the race of popularity. I am myself 
clearly convinced, and 4 believe eve 
man who knows any thing of the Englis 
mavy will acknowledge, that without im- 
pressing, it is impossible to equip a re- 
spectable fleet within the time, in which 
such armaments are usually wanted. If 
this fact be admitted, and if the necessity 
of arming upon a sudden emergenc 
should appear incontrovertible, what shall 
we think of those men, whoin the moment 
of danger would stop the great defence of 
their country. On whatever principle 
they may act, the act itself is more than 
faction; it is labouring to cut off the 
right hand of the community. I wholly 
condemn their conduct, and am ready to 
support any motion that may be made, for 
bringing those aldermen, who have endea- 
voured to stop the execution of the Admi- 
ralty warrants, to the bar of this House. 
My lords, I do not rest my opinion merely 
on necessity. I am satisfied that the 
power of impressing is founded upon unin- 
terrupted usage. It is the cunsuetudo 
Regni, and part of the common law pre- 
rogative of the crown. When I condemn 
the sateen of some persons upon 
this occasion, let me do justice to a man 
whose character and conduct have been 
most infamously traduced; I mean the 
late lord mayor, Mr. Trecothick. In the 
midst of reproach and clamour, he had 
firmness enough to persevere in doing his 
duty. I do not know in office a more up- 
right magistrate; nor, in private life, a 
worthier man. 

Permit me now, my lords, to state to 
your lordships the extent and variety of 
the services, which must be provided for, 
and to compare them with our apparent 
resources. A due attention to, and pro- 
vision for these services, is prudence in 
time of peace; in war it is necessity. Pre- 
ventive policy, my Jords, which obviates 
or avoids the injury, is far preferable to 
that vindictive policy, which aims at repa- 
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ration, or has no object but revenge. The 
precaution that meets the disorder is 
cheap and easy; the remedy, which fol- 
lows it, bloody and expensive. The first 
teas and acknowledged object of national 

efence in this country, is to maintain 
such a superior naval force at home, that 
even the united fleets of France and Spain 
may never be masters of the Channel. If 
that should ever happen, what is there to 
hinder their landing in Ireland, or even 
upon our own coast? They have often 
made the attempt; in king William’s time 
it succeeded. King James embarked on 
board a French fleet, and landed with a 
French army in Ireland. fn the mean 
time the French were masters of the 
Channel, and continued so until their fleet 
was destroyed by admiral Russel. As to 
the probable consequences of a foreign 
army landing in Great Britain or Ireland, 
I shall offer your lordships my opinion 
when I speak of the actual condition of 
our standing army. 

The second naval object with an English 
minister, should be to maintain at all 
times a powerful western squadron. In the 
profoundest peace it should be respect- 
able; in war it should be formidable, 
Without it, the colonies, the commerce, 
the navigation of Great Britain, lie at the 
mercy of the House of Bourbon. While 
I had the honour of acting with lord Ane 
son, that able officer never ceased to incul- 
cate upon the minds of his Majesty’s ser- 
vants the necessity of constantly maintain- 
ing a sic western squadron; and [I 
must vouch for him, that while he was at 
the head of the marine it was never neg- 
lected. 

The third object indispensable, as I 
conceive, in the distribution of our navy, 
is to maintain such a force in the bay of 
Gibraltar as may be sufficient to cover that 
garrison, to watch the motions of the Spa- 
niards, and to keep oS the communica- 
tion with Minorca. The ministry will not 
betray such want of information as to dis- 

ute the truth of any of these propositions. 

ut how will your lordships be astonished, 
when I inform you in what manner they 
have provided or these great, these es- 
sential objects? As to the first, I mean 
the defence of the Channel, I take upon 
myself to affirm to your lordships, that, at 
this hour (and I beg that the date may be 
taken down and observed) we cannot 
send out eleven ships of the line so man- 
ned and equipped that any officer of rank 
and credit in the service shall accept of 
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the command and stake his reputation | fence of Ireland, and of this country. You 
upon it. We have one ship of the line at | have a nominal army of seventy battalions, 


Jamaica, one at the Leeward islands, and 
ene at Gibraltar; yet at this very mo- 
ment, for ought the ministry know, both 
Jamaica and Gibraltar may be attacked ; 
and if they are attacked (which God for- 
bid) they must fall. Nothing can prevent 
it but the appearance of a superior squad- 
ron. It is true that, some two months 
ago, four ships of the line were ordered 
from Portsmouth, and one from Plymouth, 
to carry a relief from Ireland to Gibraltar. 
These ships, e/ lords, a week ago, were 
still in port. If, on their arrival at Gib- 
raltar, they should find the bay possessed 

y a superior squadron, the relief cannot 
be landed: and, if it could be landed, of 
what force do your lordships think it con- 
sists? Two regiments, of 400 men each, 
at a time like this, are sent to secure a 
place of such importance as Gibraltar! a 
place which, it is universally agreed, can- 
not hold against a vigorous attack from 
the sea, if once the enemy should be so 
far masters of the bay as to make a good 
landing even with a moderate force. The 
indispensable service of the lines requires 
at least 4,000 men. The present garrison 
consists of about 2,300; so that, if the 
relief should be fortunate enough to get 
on shore, they will want 800 men of their 
necessary complement. 

Let us now, my lords, turn our eyes 
homewards. When the defence of Great 
Britain or Ireland is in question, it is no 
longer a point of honour; it is not the se- 
curity of foreign commerce, or foreign 
 Sealgeraew: we are to contend for the 

eing of the state. I have good authority 
to assure your lordships that the Spaniards 
have now a ficet at Ferrol, completely 
manned and ready to sail, which we are in 
no condition to meet. We could not this 
day send out eleven ships of the line pro- 
perly equipped, and to morrow the enemy 
may be masters of the Channel. It is un- 
necessary to press the consequences of 
these facts upon your lordships’ minds. If 
the enemy were to land in full force, either 
on this coast or in Ireland, where is your 
army? where is your detence? My lords, 
if the House of Bourbon make a wise and 
vigorous use of the actual advantages they 
have over us, it is more than possible that 
on this day month we may not be a nation. 
What military force can the ministry shew 
to answer any sudden demand? I do not 
speak of forcign expeditions, or offensive 
Operations. 1 speak of the interior de- 


besides guards and cavalry. But what is 
the establishment of these battalions? Sup- 
poste they were complete to the num- 
ers allowed (which I know they are not) 
each regiment would consist of something 
less than four hundred men, rank and file. 
Are these battalions complete? Have any 
orders been given for an augmentation, or ° 
do the ministry mean to continue them 
i their present low establishment? 

‘hen America, the West Indies, Gibral- 
tar, and Minorca, are taken care of, con- 
sider, my lords, what part of this army 
will remain to defend Ireland and Great 
Britain? This subject, my lords, leads me 
to considerations of foreign policy and fo- 
reign alliance. It is more connected with 
them than your lordships may at first ima- 
gine. When I compare the numbers of 
our people, estimated highly at seven mil- 
lions, with the population of France and 
Spain, usually computed at twenty-five 
millions, I see a clear, self evident impos- 
sibility for this country to contend with 
the united power of the House of Bour- 
bon, merely on the strength of its own re- 
sources. ey, who talk of confining a 
great war to naval operations only, speak 
without knowledge or experience. We 
can no more command the disposition 
than the events of a war. Whirever we 
are attacked, there we must defend. 

I have been much abused, my lords, fo: 
supporting a war, which it has been the 
fashion to call wy German war. But I 
can affirm, with a clear conscience, that 
that abuse has been thrown on me by 
men, who were either unacquainted with 
facts, or had an interest in misrepresenting 
them. I shall speak plainly and frankly 
to your lordships on this, as I doon every 
occasion. That I did in parliament op- 
pose, to the utmost of my power, our en- 
gaging in a German war, is most truce; 
and if the same circumstance were to re- 
cur, I will act the same part and oppose tt 
again. But when I was called upon to 
take a share in the administration, that 
measure was already decided. Betore I 
was appuinted Secretary of State, the first _ 
treaty with the king of Prussia was signed, 
and not only ratified by thecrown, but ap- 
proved of and confirmed by @ resolution of 
both Houses of Parliament. It was a 
weight fastened upon my neck. By that 
treaty, the honour of the crown and 
the honour of the nation were equally 
engaged. How I could recede trom 
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such an engagement; how I ‘could ad- 
vise the crown to desert a great prince in 
the midst of those difficulties, in which a 
reliance on the good faith of this country 
had contributed to involve him, are ques- 
' tions I willingly submit to your lordships 
candor. That wonderful man might, per- 
haps, have extricated himself from his dif- 
ficulties without our assistance. He has 
talents which, in every thing that touches 
the human capacity, do honour to the hu- 
man mind. But how would England have 
supported that reputation of credit and 
good faith, by which we have been distin- 
guished in Burope? What other foreign 
eka would have sought our friendship ? 
hat other foreign power would have 
accepted of an alliance with us? 

But, my lords, though I wholly con- 
demn our entering into any engagements, 
which tend to involve us in a continental 
war, I do not admit that alliances with 
some of the German princes are either de- 
trimental or useless. They may be, my 
lords, not only useful, but necessary. I 
hope, indeed, I never shall see an army of 
foreign auxiliaries in Great Britain; we 
do not want it. If our people are united ; 
if they are attached to the King, and place 
@ confidence in his government, we have 
&n internal strength sufficient to repel an 
foreign invasion. With respect to Ireland, 
my lords, I am not of the same opinion. 
Ifa powerful foreign army were landed in 
that kingdom, with arms ready to be put 
into the hands of the Roman Catholics, I 
declare freel 
should heartily wish it were possible to 
collect twenty thousand German protes- 
tants, whether from Hesse or Brunswick, 
or Wolfenbuttle, or even the unpopular 

‘4noverian, and land them in Ireland. I 
Wish it, my lords, because I am convinced 
at, whenever the case happens, we shall 
ave no English army to spare. 
have taken a wide circuit, my lords ; 
a trespassed, I fear, too long upon your 
araships’ patience. Yet I cannot con- 
ude without endeavouring to bring home 
your thoughts to an object more im- 
mediately Interesting to us than any I 
Pathe .yet considered ; I mean the internal 
; ale of this country. We may look 
but r for wealth, or triumphs, or luxury ; 
ai ngland, my lords, is the main stay, 
thic ast resort of the whole empire. To 
md every scheme of policy, whether 
fer 5” or domestic, should ultimately re- 
: ave any measures been taken to 


Batisfy, Or to : > 
LVOL, AVE the people? Are the 
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grievances they have so long complained 
of, removed? or do they stand not only 
unredressed, but aggravated? Is the right 
of free election restored to the elective 
body ? My lords, 1 myself am one ot the 
people. I esteem that security and inde- 
pendence, which is the original birthright 
of an Englishman, far beyond the privi- 
leges, however splendid, which are an- 
nexed to the peerage. I myself am by 
birth an English elector, and join wit 
the freeholders of England as in a common 
cause. Believe me, my lords, we mistake 
our real interest as much as our duty, when 
we separate ourselves from the mass of the 
people. Can it be expected that English- 
men will unite heartily in the defence of a 
government, by which they feel themselves 
insulted and oppressed ? Restore them to 
their rights; that is the true way to make 
them unanimous. It is nota ceremonious 
recommendation from the throne, that can 
bring back peace and harmony to a dis- 
contented people. That insipid annual 
opiate has been administered so long, that 
it has lost its effect. Something substan- 
tial, something effectual must be done. 
The public credit of the nation stands 
next in degree to the rights of the consti- 
tution ; it calls loudly for the interposition 
of parliament. There is a set of men, my 
lords, in the city of London, who are 
known to live in riot and luxury, on the 
pane of the ignorant, the innocent, the 
elpless—on that part of the community, 
which stands most in need of, and best de- 
serves the care and protection of legisla- 
ture. To me, my lords, whether they 
be the miserable jobbers of Change-alley, 
or the lofty Asiatic plunderers of Leaden- 
hall-street, they are all equally detestable. 
I care but little whether a man walks on 
feot, or is drawn by eight horses or six 
horses ; if his luxury be supported by the 
plunder of his country, I despise and de- 
test him. My lords, while I had the ho- 
nour of serving his Majesty, I never ven- 
tured to look at the Treasury but at a dis- 
tance; it is a business I am unfit for, and 
to which I never could have submitted. 
The little I know of it has not served to 
raise my opinion of what is vulgarly called 
the monied interest; I mean that blood- 
sucker, that muck-worm, which. calls it- 
self the friend of government—that pre- 
tends to serve this or that administration, 
and may be purchased, on the same terms, 
by any administration—that advances mo- 
ney to government, and takes special care 
of its own emoluments. Under this des- 
[4 B] 
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cription I include the whole race of com- ; as the necessity of the season calls for, 


missaries, jobbers, contractors, clothiers, 
and remitters. Yet I do not deny that, 
even with these creatures, some manage- 
ment may be necessary. I hope, my 
lords, that nothing I have said will be un- 
derstood to extend to the honest, indus- 


trious tradesman, who holds the middle | 


rank, and has given repeated proofs, that 
he prefers law and liberty to gold. I love 
that class of men. Much.less would I be 
thought to reflect upon the fair merchant, 
whose liberal commerce is the prime 
source of national wealth. I esteem his 
occupation, and respect his character. 
My lords, ifthe general representation, 
which I have had the honour to lay before 
ou of the situation of public affairs, has, 
in any measure, engaged your attention ; 
your lordships, I am sure, will agree with 
me, that the season calls for more than 
common prudence and vigour in the di- 
rection of our councils. The difficulty of 
the crisis demands a wise, a firm, anda 
popular administration. The dishonour- 
able traffic of places has engaged us too 
long. Upon this subject, my lords, I 
speak without interest or enmity. I have 
no personal objection to any of the King’s 
servants. {[ shall never be minister; cer- 
tainly not without full power to cut away 
all the rotten branches of government. 
Yet, unconcerned as I truly am for my- 
self, I cannot avoid seeing some capital 
errors in the distribution of the royal fa- 
vour. There are men, my lords, who, if 
their own services were forgotten, ought 
to have an hereditary merit with the 
House of Hanover ; whose ancestors stood 
forth in the day of trouble, opposed their 
ahaa and fortunes to treachery and re- 
ellion, and secured to his Majesty’s family 
this splendid power of rewarding. There 
are other men, my lords, [looking sternly 
and shaking his fist at lord Mansfield] 
who, to speak tenderly of them, were not 
quite so forward in the demonstrations of 
their zeal to the reigning family; there 
was another cause, my lords, and a par- 
tiality to it, which some persons had not, 
at all times, discretion enough to conceal. 
I know I shall be accused ot’ attempting to 
revive distinctions. My lords, if it were 
possible, I would not wish the favours of 
the crown to flow invariably in one chan- 
nel. But there are some distinctions, 
which are inherent in the nature of things. 
There is a distinction between right and 
wrong,—between Whig and Tory. 
When I speak of an administration, such 


my views are large and comprehensive. 
It must be popular, that it may begin with 
reputation. It must be strong within 
itself, that it may proceed with vigour and 
decision. An administration, formed on 
an exclusive system of family connexions 
or private friendships, cannot, I am con 
vinced, be long supported in this country. 
Yet, my lords, no man respects or values 
more t I do, that honourable con- 
nexton, which arises from a disinterested 
concurrence in opinion upon public mee 
sures, or from the sacred bond of private 
friendship and esteem. What I mean is, 
that no single man’s private friendships, 
or connexions, however extensive, are suf- 
ficient of themselves, either to form or 
overturn an administration. With respect 
to the ministry, I believe, they have fewer 
rivals than they imagine. No prudent 
man will covet a situation so beset with 
difficulty and danger. 

I shall trouble your lordships with but 
a few wordsmore. His Majesty tells usin 
his Speech, that he will call upon us for our 
advice, if it should be necessary in the far- 
ther progress of this affair. It is not easy 
to say whether or no the ministry are se- 
rious in this declaration; nor what is 
meant by the progress of an affair, which 
rests on one fixed point. Hitherto we 
have not been called upon. But though 
we are not consulted, it is our right and 
duty as the King’s great hereditary coun- 
cil, to offer him our advice. The papers, 
mentioned in the noble duke’s motion, 
will enable us to form a just and accurate 
opinion of the conduct of his Majesty’s 
servants, though not of the actual state of 
their honourable negociations. The m- 
nistry, too, seem to want advice on some 
points, in which their own safety is imme 
diately concerned. They are now balanc- 
ing between a war which they ought to 
have foreseen, but for which they have 
made no provision, and an ignominious 
compromise. Let me warn them of their 
danger. If they are forced into a war, 
they stand it at the hazard of their heads 
If, by an ignominious compromnise, thet 
should stain the honour of the crown, ot 
sacrifice the rights of the people, let them 
look to the consequences, 8nd consider 
whether they will be able to walk the 
streets in safety. - 


Earl Gower : 


My lords; though the noble lords, 
who have spoken against the present mo- 
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tion, have said sufficient for your lordships 
- to give it an immediate rejection, I cannot 
think my duty satisfactorily discharged as 
a member of this House, without giving 
more than a simple negative ; under colour 
of a superior attachment to the welfare, 
the honour of the kingdom, our patriots 
seem insidiously desirous of sacrificing 
_ both to the views of their popularity. Ren- 
dered desperate by their total insignifi- 
_ cance within doors, they are indefatigably 
. sedulous, to preserve some little conse- 
quence among the rabble without; and 
are therefore continually harassing your 
_lordships with such questions, as seem 
likely to excite the admiration of their 
_ supporters in the suburbs. If it was not 
for these questions their names would 
never be heard of; they would craw! out 
“of creation as quietly as they crawled in, 
and ag a modern writer, speaking of a pa- 
triotic nobleman in my eye, very aptly ex- 
ae it, ** add only a single unit to the 
ills of mortality.” = 

The ends of the noble lords, therefore, 
being so obvious and so contemptible, I 
shall not descend to a farther observation 
of their principles, but confine myself 
-_80lely to the question before the House. It 
is on all hands agreed, my lords, that if 
the present object of dispute between 
Great Britain and Spain can be adjusted 
in an amicable manner, without lessening 
the honour of this kingdom; that if we 
can avoid a war, and yet maintain our re- 
'putation ; I say, my lords, it is on all hands 
agreed that if we can do this, we shall es- 
sentially consult the national prosperity. 
This the noble lords, who contend for the 
propriety of storming the cabinet, have 
themselves repeatedly acknowledged, not- 
withstanding their vehemence for an im- 
mediate commencement of. hostilities. 
Yet though we can avoid a rupture with 
honour, though the dispute with Spain is 
in the fairest way of being amicably ad- 
justed, still havoc is the only cry, the dogs 
of war must at all events be unchained, 
and nothing can be properly terminated 
without blood. 

To enforce this assertion, my lords, 
give me leave to observe, that the dispute 
with Spain is in a manner already settled ; 
his Catholic majesty has disavowed the 
conduct of his officer; has disclaimed all 
intention of violating the faith of treaties ; 
and whether he disavows from principle, or 
disclaims from policy, is a matter of very 
little consequence to thiskingdom. Were 
he industrious for occasions to quarrel, 
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were he desirous of invading the territo- 
ries of England, and were he in a condi- 
tion of gratifying a desire of that nature, 
there could be no motive for his pacific 
assurances; it would be unnecessary to 
deny, what he judged necessary to prac- 
tise: hostilities cannot be commenced 
against us in secret; we cannot be robbed 
of dominions without our knowledge; we 
must feel, whenever he thinks proper to 
strike, and of consequence we cannot sup- 
pore the king of Spain would degrade 

imself by a deliberate falshood, which 
was no way calculated to advance his de- 
st against the rights of this country. 
The very pride attributed to his nation, 
would prevent such a littleness ; the very 
haughtiness of which our patriots com- 
plain in the court of Madrid, argues the 
a earaae! of the circumstance. Pride, 
indeed, is often mean to obtain a favourite 
end; but to be mean without an end, to 
be despicable without a purpose, is seldom 
the characteristic, either of a high-spirited 
prince, or a sensible people. 

The noble lords i support the motion 
will possibly ask, Why, if his Catholic ma- 
jesty’s sentiments are thus pacific, are we 
still kept out of Falkland’s island? They 
will ask, why is not Don Francisco Buc- 
carelli recalled, why is not he punished for 
acting in opposition to his master’s views, 
and called to a severe account for daring 
to invade the territories of England? To 
these questions, the noble lord who spoke 
last, unanswerable as he may think them, 
has furnished me with a very sufficieat re- 
ply. His lordship tells us, that we have 
been in possession of Falkland’s island, 
only since the year 17C4 or 17635, and that 
even during this inconsiderable period, 
the Spaniards have repeatedly claimed the 
island from our ministers, as their own in- 
dubitable property. By this account, my 
lords, instead of our declaring war against 
Spain, Spain actually had a cause of de- 
claring war against us, and instead of her 
desiring, instead of her making a rupture 
with England, she has on the contrary, for 
four or five years, contented herself witha 
very harmless negociation. Ay, but says 
the noble lord, Is not the island at this 
moment in the hands of Don Francisco 
Buccarelli, in the hands of the Spanish go- | 
vernor; shall we admit of such an indig- 
nity, shall we make it a matter of dispute, 
whether his Majesty’s dominions shall, or 
shall not be restared? A strain of interro- 
gatory like this, my lords, is, to be sure, 
exceedingly animated; it must alarm the 
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whole kingdom. The noble lord wishes to 
rouse, he wishes to alarm—but alas! the 
cloud attending the thunder of his elo- 
quence, is not thick enough to conceal the 
inconsistency of his arguments. Heforgets, 
my lords, that by his own acknowledgment, 
our right to Falkland’s island was litigated 
from the first: he forgets thatthe Spaniards 
ottenapplied to our ministry upon this very 
subject, and that of consequence our preten- 
sions to tle exclusive possession, are nei- 
ther so ancient nor so clear, as the noble 
lord would insinuat: : I am not saying that 
this justifies the capi:ve of the island, but 
I must neverthcless insist, that it is a 
reasonable plea for our negociating with 
Spain. If, as the noble lord says, our 
claim to Falkland’s island is so very dis- 
putable, and if the Spaniards, since our 
first possessing it, have urged a title to it ; 
is it at all surprising, that Don Francisco 
Buccarelli should think it a real appen- 
dage of the Spanish crown ? Or is it at all 
surprising, when we demand it perempto- 
rily as our right, if the court of Madrid, 
though it disavows the capture, should 
examine into the nature of that right, and 
‘make it a necessary circumstance of nego- 
ciation? The noble lords, who are so ear- 
nest for a war, do not seem themselves 
_ Very certain with respect to our property 
in the object of dispute; but right or 
wrong, whether it belongs to us, or does 
not belong to us, we must instantly pro- 
ceed to hostilities, our honour is diminish- 
ed, if we enquire into the ground of alter- 
cation, and it is injurious to our national 
character, to know whether we have or 
have not a real foundation of offence. 

The noble lords will possibly say, that 


the Spaniards are all this time only amusing | 


us witha negociation ; that they are only 
gaining time to put themselves in a situa- 
tion to attack us, and that the moment 
they have the ability, they will manifest 
the will of breaking openly with England. 
Well, my lords, even admitting this to be 
the case, is not their very artifice of essen- 
tial use to this country; does it not give 
us time to put ourselves in a state of re- 
pelling force by torce; in a state of re- 
pairing the miserable effects of ministerial 
negligence, in a state of providing for the 
necessary defence of the Pedant If our 
arniy and our fleet are in so wretched a 
condition, as patriotism is pleased to 
represent, what can be more judicious 
than a protraction of the negociation? A 
protraction is the wisest measure which 
government can possibly pursue, till it ac- 
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quires strength enough to make an effec. 
tual opposition to the enemy; till it ac 
quires strength enough to carry on a war 
with some prospect of success, and fur- 
nishes some little probability of our pre 
serving that military reputation, which we 
have fortunately established in every quar- 
ter of the globe. 

The noble lords, however, who 
for the motion, may think it more honour- 
able to be beaten in the field, or tobe 
vanquished on the ocean, than to nego- 
ciate a moment longer. They may think 
defeat more eligible than argument; for 
my own part I am of a very different opi- 
nion; I am not for fighting, without the 
hope of victory; I am not for sending out 
a British force merely to be slaughtered, 
nor for wasting our wealth to give an un 
necessary triumph to our enemies. If we 
believe the noble lords, these enemies 
have already gained too great a triumph 
over us; and the last speaker has puarti- 
cularly assigned an unanswerable reason 
{or our avoiding a war on any terms. He 
tells us, that when he compares the number 
of our people, estimated highly at 7 mil- 
lions, with the population of France and 
Spain, usually reckoned at 25 millions, he 
sees a clear, a self-evident impossibility, 
for this country to contend with the united 
power of the House of Bourbon, merely 
upon the strength of its own resources 

et, though he sees the clear, the evident 
impossibility of such a contention, he ne- 
vertheless calls loudly for a war, and 
makes a mighty parade of his public w- 
tue, in advising what he himself confesses 
our inevitable destruction. This is not 
all, though our force is so dangerously 
inferior to the House of Bourbon, though 
our own resources are thus inadequate to 
the end of our preservation, the noble lord 
will not allow us to seek for foreign - 
sistance; no, says he, ‘I hope I sha 
never see an army of foreign auxiliaries 
Great Britain; we do not want it, if our 
people are united; if they are attached 
to the King, and place a confidence in his 
government, we have an internal strength 
sufficient to repel any foreign invasion. 
What, my lords, are our 7 millions 50 ut 
terly unable to contend with the 25 mi- 
lions of France and Spain, and have ¥t 
at the same time an internal strength sul- 
ficient to repel any foreign invasion? 
we are not equal to vindicate our 0*? 
rights,,why does he exhort us to an im 
mediate war? If we have a sufficient ‘? 
ternal strength, where does he see 
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clear, the evident impossibility of our con- 
tending with the united power of the Bour- 
bon family, merely upon the strength of 
our own resources ? Our own resources in 
the last war, my lords, not only enabled 
us to combat, but to conquer the united 
powers of that family : our own resources 
were not only adequate to our own de- 
fence, but to the defence of other nations. 
But the noble lord is accustomed to pla 
the part of /Esop’s traveller; through life 
he has been remarkable for blowing hot 
and cold, as his purposes were answered ; 
we must not therefore wonder at his pre- 
sent incongruity: we must let him talk of 
our weakness and our strength with the 
same breath ; we must suffer him to repre- 
sent us on the verge of ruin, and in the 
meridian of prosperity ; all we have to do 
is to disregard the self-refuting absurdity 
of his reasoning, and act upon such princi- 
ples as square with the dictates of common 
sense, and evident utility. 

The noble lord will possibly tell me, 
that during the last war the people were 
united; and that their union was the chief 
source of all qur good fortune. Will his 
lordship venture to assert, with all his con- 
tempt of administration, that they will not 
be again united against a common enemy, 
if a fresh war is commenced to-morrow ? 
Who, let me ask him, are calling out for 
a war, but the very faction which is ad- 
verse to the ministry—but the very pa- 
triots, as he calls the seditious opposition 
to all legal government? Dare he say, 
that this opposition wiil not assist in the 
war which it is so desirous to commence, or 
can he imugine it will become a voluntary 
conquest to the foe, out of resentment to 
administration? A belief of this kind may 
perhaps be inculcated with success in the 
regions of Bedlam—here it is too gross— 
here therefore let us despise it. If we 
judge it necessary to break with Spain, 
we have the surest tie upon the assistance 
of every individual in the state—we have 
the tie of his own interest, and we know 
he will defend himself, though he detests 
the minister. However, as the breach is 
not likely to happen, till it becomes indis- 
pensably requisite, I shall vote for the 
previous question. 


Lord Shelburne : 


My lords; it is extremely evident, 
whether we commence a war with Spain, 
or tamely crouch under the insults of that 
haughty kingdom; it is extremely evi- 
dent, whether we spiritedly draw the sword, 
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or purchase an inglorious security by the 
sacrifice of our national honour, that we 
shall neither be united at home, nor re- 
spected abroad, till the reins of govern- 
ment are lodged with men who have some 
little pretensions to common sense and 
common honesty. Had our ministers, my 
lords, even the wish to act with wisdom, 
they have not the ability. The mere pos- 
session of their places dees nat give them 
a capacity to understand, or a resolution 
to execute. They have received no in- 
struction in the real schools of business, 
and, ignorant of every thing but their own 
interest, they look down from their acci- 
dental elevation, confused, astonished, terri- 
fied. Ashamed to descend, and yet afraid 
to act on the lofty pinnacle of power, the 
welfare, the reputation of the kingdom is 
hourly given up; nothing is attended to, 
but the preservation of their official emo- . 
luments, and so these emoluments can be 
preserved, they are deaf to the execra- 
tions of their indignant countrymen. For 
these reasons, my lords, necessary as a 
war with Spain may be, who could wish 
to have the direction of so important a 
business in such feeble, in such incom- 
petent hands? Indeed, if there was a like- 
lihood, that the difficulty of conducting 
the military operations of an injured peo- 
ple, would force them from the employ- 
ments they disgrace, it would be actually 
worth our while to commence a war, 
merely for the purpose of gaining a fresh 
administration. But while the baleful in- 
fluence of the northern star continues, 
peace or war must be equally indifferent, 
the public will be plundered and betray- 
ed; the glory of the British crown will be 
eclipsed, and the queen of nations made 
an object of ridicule to every potentate in 
Europe. ; 


Lord Weymouth: 


My lords; a strain of general in- 
vective is so customary with the opposi- 
tion, that I should not have been in the 
least surprized, if the noble lord who spoke 
last, had condemned both the hearts and 
the heads of the ministry in the gross; 
but when he speaks of their total unac- 
quaintance with business, and tells us, that 
they have never had any opportunities of 
acquiring a knowledge of their offices, I 
am provoked by his temerity, to ask him 
where he acquired a knowledge of busi- 
ness ? where his noble friend the marquis 
acquired a knowledge of business? or 
where even the chief oracle of opposition, 
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who harangued so elaborately on the dis- 
tresses of the kingdom, acquired a know- 
ledge of business? The noble lord, in- 
deed, made a campaign during the late 
war, but his military prowess surely did 
not quahfy him to be secretary of state, 
yet his lordship very confidently accepted 
the seals the moment they were offered 
to him, and never thought there was the 
least necessity for an official gradation to 
that important employment. The noble 
marghis also, previous to his presiding at 
the Treasury, filled the difficult station of a 
Jord in the bed-chamber ; yet, in my opi- 
nion he could not gain a very extensive 
knowledge of business in that character ; 
nor do I think the chief orator of the 
party made himself a proficient in the 
science of government, by holding a sine- 
cure vice-treasurership of Ireland. Why, 
therefore, is the ras ankles of others so 
mighty an object of reproach? Are the 
noble lords modest enough to entertain a 
very high opinion of themselves, and a 
very contemptible one of their opponents? 
How is the superiority of their under- 
standing made apparent? Does it appear 
in the closeness of their reasoning, the 
consistency of their conduct, or the effect 
of their operations? I almost blush to ask 
these questions: I am afraid the noble 
lord, who spoke last, will think I want to 
degrade the members of the present ad- 
ministration into a competition of talents 
with him, but I will not attempt to injure 
him so far, or to lessen the ministry so 
iabagiet A I shall therefore only add, that 
those who have triumphed over faction at 
home, brought the Americans back to 
their duty, and established the most per- 
manent harmony between the King and 
his parliament, have proved their know- 
ledge of business sufficiently to deserve, 
and to gain the first employments of their 
country. 


Lord Lyttelton : 


My lords; I shall by no means 
enter into the personality of political argu- 
ment. IJ am sorry whenever the least ap- 
pearance of personality seems prevalent 
in this House; and wish, as we are all 
united in one common band of interest, to 
hear the different opinions, on the best 
methods of advancing that interest, deli- 
vered with a politeness becoming the dig- 
nity of our rank. My ya my lords, 
I candidly confess, is in favour of the mo- 
tion. IL think parliament can never have 
too ample a field for information, we are 
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and how are we to counsel without a par- 
ticular acquaintance with facts? when are 
we to counsel but in times of public dan- 
er? and what are we this moment met 
for, but to consider the business of the 
kingdom? While I say this, however, 
my lords, I must express my concern at 
the melancholy colours in which the friends 
of the motion lave given us a picture of 
the kingdom. Iam apprehensive—nay, I 
am satisfied, that we are not in so good a 
posure of defence, as we ought to be. 
ut let us not intimidate the people by 
our fears, when we ought to fire them by 
our resolution; let us cease to encourage 
the injurious designs of our enemies by 
exaggerating the weakness of our country. 
Every ambassador has his emissaries; there 
may be Spanish emissaries at this moment 
here; I shall, therefore, conclude, nor 
even whisper my fears, lest they may be 
prejudicial to my fellow subjects. 


Lord Sandwich : 


My lords; I am heartily for the 
previous question, and thoroughly con- 
vinced with respect to the injustice of the 
accusations, which in the course of the de- 
bate have been urged against his Majesty’s 
ministers. Their proceedings have, in the 
general, been pronounced weak and wick- 
ed; the terms oy and treachery have 
been very plentifully poured upon their 
conduct, and if the voice of popularity is 
to be credited, they ought to be instantly 
sacrificed to the just resentment of the 
kingdom. It is not a little unfortunate 
however, for the open rivals of administra- 
tion, the declared candidates for attice, 
that the legal judges of ministerial recti- 
tude or delinquency, are quite of a con- 
trary opinion; that no period of the Bri- 
tish history can shew an administration, 
more powerfully supported ; more _hear- 
tily approved by both houses of par- 
liament than the present; notwithstand- 
ing the universal detestation in which 
they are held, notwithstanding the out- 
cry industriously fomented against them 
in every quarter of the kingdom, still 
the only constitutional tribunal at which 
their actions can be tried, bears testimony 
to their worth, and applauds their integrity; 
it has deemed the charges, urged by their 
enemies, too despicable, too rancorous 
even to be heard: it has dismissed them 
with insuperable contempt, and declared 
that its own honour, even in the mest 


atrocious allegations of criminality, was 
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immediately connected with the honour of 
his Majesty’s ministers. 

The noble lords will undoubtedly say, 
that the parliamentary majority, which 
has thus supported the measures, pursued 
by the servants of the crown, is a corrupt 
majority of court dependants, composed of 
placemen and | paneer eager pensioners, 
contractors, officers in the army, and 
practitioners at the bar, who have con- 
tinual favours either to solicit or expect 
from administration. Who, however, let 
me ask, are the pillars of the opposition ? 
discarded courtiers with their hungry re- 
tainers ; men rendered implacable by dis- 
mission, and desperate through necessity ; 
men who are maddened at having lost 
their places, and who would do any thing 
to recover them: they will not, I hope, be 
offended at this imputation of venality; they 
deal very largely in imputations of venality 
themselves, na must not be astonished 
at recrimination: it is moreover as natural 
for them to violate the principles of ho- 
nesty to gain, as it is for the objects of 
their envy to be corrupt, through a desire 
of keeping possession of theiremployments; 
besides, my lords, let me ask when the pa- 
triots themselves were in power, if they 
did not make use of the very placemen 
and pensioners, whom they now treat with 
so much contempt, and declare to be ut- 
terly unfit for the confidence of the king- 
dom; when they were in the great depart- 
ments of government no complaint what- 
ever was made of places or pensions; nay 
these mirrors of political virtue "were the 
first to stipulate for them; were the first to 
encrease the burdens of their miserable 
country by personal appointments and 
reversions in case gf dismission, to their 
families. The present prostitute adminis- 
tration, as they are pleased to call it, has 
done nothing like this ; the members of it 
have come in without condition, if they go 
out to-morrow, they will go out without 
condition, and leave the plunder of their 
country to its immaculate deliverers. 


The noble lords who have spoken in. 


support of the motion, seem to think, that 
if the present administration is bellowed 
out of office, unanimity will be immediately 
restored at home, and that they will be 
able to take a quiet possession of all the 
great employments in the state. In this, 
however, they must be miserably disap- 
pointed; they are all patriots now while 
out of place, but the different leaders of 
opposition are as adverse to each other as 
they are inimical to administration ; they 
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differ besides as much in their political 
creed, as they affect to differ from the 
principles of government. One party de- 
clares impressing for the sea service ut- 
terly repugnant to the constitution; ano- 
ther party is for calling the abettors of 
this dangerous doctrine to immediate pu- 
nishment. One party is for governing by 
an aristocracy of the great families; ano- 
ther thinks such a measure injurious to the 
privileges of the people. Some are for re- 
monstrating onby; others are for impeach- 
ments: in short down to Wilkes and 
Edridge they are dividedamong themselves ; 
so that if a new arrangement was instant] 
to take place, we must only expect a fres 
flame of discord raging through the king- 
dom. At present, opposition is in a man- 
ner annihilated; change hands however, 
and you furnish a new opportunity for 
cumplaining; the leaders of our different 
parties aspire each, to take the lead in 
office ; each refuses to admit the superi- 
ority of the other; what therefore are we 
to gain bya change? Let the opposition 
itself answer; and let them, if they can, 
say, that all would not be as the poet says, 
‘anarchy and uproar.’’ 

Having delivered my sentiments thus 
freely, my lords, give me leave to take 
some notice of what a noble ear] has been 
pleased to say, with respect to the pro- 
priety of an hereditary gratitude in the 
crown to the great Whig families ; his lord- 
ship talks much of the merit which these 
families had in bringing in the House of 
Hanover, and it is a merit I am very 
ready to acknowledge; but will the noble 
earl say, that because they served their 
country, and consequently themselves, 
in bringing in the House of Brunswick, 
that they are therefore to make a per- 
petual monopoly of the royal favour ? 
if bringing in that line was not a national 
good, they are traitors to the community ; 
if it was a national good, the present 
reigning family, instead of being obliged, 
conferred an actual obligation. Besides, 
my lords, is the booby descendant of a 
Whig, to be employed in the first depart- 
ments of the state, because his ancestor was 
a man of abilities ; or is the deserving off- 
spring of a Tory to be overlooked, because 
his father’s principles were obnoxious? If 
principles, my lords, are hereditary, we 
must be all attached to the Houseof Stuart ; 
nay, we brought in his Majesty’s great 
grandfather because he was the nearest 
Protestant relation to that House. 

It is not to the House, my lords, we ever 
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objected, but to the Papists of the House. 
In the moments of our warmest indigna- 
tion against the bigot James the second, we 
loved his family, we placed his daughter on 
the throne, and, as I before observed, it was 
our love for the Protestant part of his fa- 
mily, that led us to apply to the electress 
Sophia in the settlement of the regal suc- 
cession. The noble lord wishes, he tells 
us, to abolish all party distinctions, yet he 
is greatly offended that the distinction of 
Whig and Tory is not inftexibly kept up; 
the King must govern by a faction to please 
his lordship, he must not be the common 
father of his people, but only the monarch 
of the Whigs ; at atime that these destruc- 
tive distinctions are happily hastening to 
oblivion, they must be revived by a judi- 
cious sovereign, and to conciliate the affec- 
tions of all to the government of a Bruns- 
wick prince, the unoffending posterity of 
the Tories must be held in a state of eter- 
nal proscription! What weight, what re- 
sand: my lords, is due to the reasonings 
of such wretched politicians; these 
mountebanks in government, who prescribe 
the revival of parties as the means of re- 
storing domestic peace, and when they 
paint us on the brink of ruin, declaim 
on the necessity of our commencing an 
immediate war! To your lordships I sub- 
mit the debate, and desire the previous 
question may now decide the force of our 
respective arguments. 


The marquis of Rockingham and the 
duke of Manchester supported the duke of 
~ Richmond’s motion. 


The previous question was then put, 
when 65 were for it, and 21 against it. 
The other motions were negatived without 
@ division. 


Debate in the Commons on a Motion for 
Papers relating to the Seizure of Falklana’s 
Istand.*] November 22. Mr. Dowdes- 
well moved, ** That an humble Address 
be presented to his Majesty, that he will 
be graciously pleased to give directions, 
that there be laid before this House, copies 
or extracts of all letters, or other papers, 
containing any intelligence received by 
either of his Majesty’s principal secre- 
taries of state, or by the commissioners for 
executing the office of lord high admiral 
of Great Britain, or by any other of his 
Majesty’s ministers, between the 12th of 
September 1769, and the 12th of Sep- 
a aE ee he ee td 

* From the London Museum. 
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tember 1770, touching any hostilities com- 
menced, or designed to be commenced, by 
the crown of Spain, or any of its officers, 
against any part of his Majesty’s domi- 
nions, expressing the time and times at 
which such intelligence was received.” 
He spoke as usual, with a great deal of 
knowledge, clearness, and good sense; 
shewed his motion was regular as to ge- 
neral practice, and necessary in the pre- 
sent moment. 

Mr. Cornwall seconded the motion with 
great force, and endeavoured to shew that 
the minister’s violence and folly had dis- 
gusted the people, which greatly encov- 
raged the enemy to offer the most daring 
insults. He had little hopes of union 
among ourselves, or peace with the enemy, 
while our present ministers continued in 
office. | 

Lord Clare raised his loud voice, and 
frequent Joud laughs from the House. 
He talked of taking example from _futurity, 
and was very vehement for good humour, 
and above all, for unanimity ; asserting, 
that they ought to be all of his mind, for 
that he and his friends would not change 
a jot from their former conduct. 

Mr. Henry Cavendish answered, in & 
short, spirited manner, that while such 
ministers continued in employment, in- 
sulting, and robbing the people, there was 
nothing worth fighting for, and, if the 
French were to land an army this moment 
upon our coast, he would not budge an 
inch to oppose them, till the public 
grievances were redressed. 

Mr. William Burke shewed not only the 
folly, but the falsity, of saying that the 
taking of Falkland’s island, was the act of 
the governor of Buenos Ayres. It being 
notorious that he acted by the orders of 
the court of Spain. 

Governor Pownall entered into the 
whole argument at large, with full know- 
ledge of his subject. He shewed the little 
utility a settlement upon Falkland’s Island 
was to us, but having been once made, It 
could not be given up. ; 

Mr. Calcraft said, he was an inde 
pendent gentleman, a follower of no man, 
or set of men. He thought we ought to 
begin with amending what was amis: at 
home, and was for the production of the 


pape . 
r. George Onslow defended the ml- 
nister, and the rest of the King’s servants. 

Sir Joseph Mawbey replicd to him, but 
he did not meet with all the attention that 
his good sense and gvod intention deservee 
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Mr. Charles Fox then rose in defence of 
the ministry. Heshewed some ingenuity, 
in endeavouring to confound the rea- 
sonings of his opponents, and concluded 
by moving the previous question. 

Lord Bellasyse spoke next. This young 
lord acted a very strange part. He first 
spoke for the papers; talked of his being 
an independent gentleman, without bias, 
who came to do his duty, but how could 
he do it, if some information was not given 
him? therefore, he thought, the having 
the papers, quite a right thing, and de- 
clared, he would vote for having them. 
As soon as he had sat down, his brother- 
in-law, the new-made lord Melbourne, 
came to him, and took him home to dinner. 
After dinner, he returned to the House, 
and, in a second speech said, he had 
changed his mind, that having the papers 
he thought would be very improper; that 
he had a very good opinion of his Ma- 
jesty’s servants, and promised to vote 
against having the papers. He voted with 
the ministry. 

Lord Catherlough, in answer to Mr. 
Cavendish, said, that although that gen- 
tleman would not oppose the French, if 
they landed upon our coast, yet a majo- 
rity of that House would. 

Sir Gilbert Elliot, sceing the ministers 
hard run, stood up, and gave the best 
grace he could to young Fox’s arguments, 
and then to Jord Clare’s. He spoke dex- 
terously, and endcavoured to draw the at- 
tention of the House from the question. 

Sir Edward Astley, bart. spoke next. 
He was short, manly, spirited, and as be- 
came an independent knight of the shire. 
He asked why the ministers had brought 
him from his affairs in the country, if the 
had nothing to say, and would tell him 
nothing. 

Mr. Whomas Townshend spoke with 
great indignation, and begged that the 
vile scene of stock jobbing, whether by 
the Jews of the Alley, or the Jews of St. 
James’s, might be put astopto. Nothing 
could be better imagined, or better ex- 
pressed. 

Lord John Cavendish, with all the spirit 
of manly confidence, founded in deserved 
rank and importance, exposed the idle 
pretence of refusing the papers upon the 
plea of their divulging secrets of a subsist- 
Ing Negociation. Heshewed, that the mo- 
Hon did not aim at any thing that ever was 
in Negociation, but was simply confined to 
Intelligence, exclusive of all negociation. 


€ insisted strenuously on the papers, 
(VOL, XVI. ] 
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and shewed the necessity of beginning 
with satisfying the people. : 

Mr. Mackworth said he was indepen- 
dent, and would vote for the papers, if 
any body would give him a reason for so’ 
doing. He voted with the ministry. 

Lord George Germaine spoke next, 
with great knowledge of all the points he 
spoke to, and with that masterly quickness 
that characterises his lordship’s speeches, 
he shewed that the ministers had been 
guilty of more neglect and inattention 
than one would think men, who had any 
regard for their heads, not to say their 
own or their country’s honour, could be 
capable of ; but these men have, in fact, 
no attention to their own characters. 

It was now near seven o’cleck, and the 
ministers were anxious to put the ques- 
tion. But Mr. Dunning stood up, and 
shewed it to be an insult on the House, 
that none of the ministers, who knew how 
the matter stood, would condescend to 
say a word about it. His good sense and 
manly spirit provoked them into a reply. 

General Conway and lord North were 
both up; but lord North sat down for a, 
while; and the general made the best de- 
fence he could for the ministers; but be 
went out of his way to abuse the opposi- 
tion. He was up three or four times in 
reply to lord George Germaine, sir W. 
Meredith, Mr. Burke, and colonel Barré. 
He had a dispute with colonel Barré about 
the Rochfort affair; but sir W. Meredith 
first, then Mr. Burke, and lastly, and most 
severcly, lord George Cavendish, in sad 
and weighty words, have perhaps taught 
him to avoid hard terms of the opposition 
for the future; and neither of them used 
one angry word, but they spoke daggers 
to an honest mind. Sir William drew a 
beautiful description of the general, when 
that general Jed an opposition; but re- 
minded him, that the General Warrants, 
and the ground of opposition at that day, 
was nothing of the consequences of the 
present grievances, which he chuses to 
support. 

Mr. Burke reminded the general how 
disgraceful it was to sit patiently, and 
hear lord North vilify that very act, 
the repeal of the Stamp Act, on which 
the gencral’s character was founded. 
He then, in the highest strains of oratory, 
gave an account of the Rockingham party; 
said it was an opposition founded on prin. 
ciple, formed of the wealthiest, wisest, 
and the honestest men in the kingdom ; 
that neither the frowns of the court, nor 
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the clamours of the people, should drive 
them from their honest purposes; that 
when they were in, they looked for no 
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‘entirely argumentive, and if he did not 


exert his usual powers of eloquence, he 


, was extremely sensible and just, and ex- 


profits; that the repeal was carried, by | posed the facility of the little pretence to 


the most uncorrupt majority, against the 
joint endeavours of placemen and pen- 
sioners; though that majority is now vili- 
fied by those very persons, who are jealous 
of every word that looks like disrespect to 
the majorities, that do all the strange 
things that are now done; and that the 
party went out of office, leaving rever- 
sions and places to be scrambled for by 
those who now hold them. All he said 
seemed to be the pride of virtue, and the just 
confidence of a great mind in the exertion 
of a duty. 

General Conway, in his reply, did jus- 
tice to that party, to whom he gave all 
Mr. Burke’s epithets; and complimented 
Mr. Burke too, as meaning honourably, 
but claimed to himself the same meaning, 
and complained that he should be so mis- 
taken and misrepresented ; and that the 
little, contemptible opposition he had al- 
luded to, was Wilkes’s party. 

Lord North now rose, but lost his usual 
triumphing and overbearing manner. He 
was all civility and condescension, and it 
must be owned that in his humility he 
found words apt and fit for his condition. 
In some turns he did not want wit, especi- 
ally in playing on a line that had been 
used at the beginning of the debate ; but 
he paid severely for it in Mr. Burke’s re- 
ply; and when lord North came to the 
rcasoning part, he made indeed a sad hand 
of it. He is not very remarkable as a 
good reasoner, and this night he was very 

oor. 

Colonel Barré followed him, in a very 
severe, and fine strain of eloquence. Sir 
Gilbert Elliot seemed not a little vexed at 
a ridiculous account of a friendship he had 
professed for lord Chatham ; with infinite 
wit and humour the colonel called it a 
little snug, pocket friendship ; that the ba- 
ronet had kept in his side pocket, all the 
time it was his duty to support lord Chat- 
ham as aminister. Lord North, he made 
ridiculous beyond measure. In a word, it 
was a performance of prodigious merit. 

Lord Barrington rose next, but the 
Speaker called him to order. It was in 
reply to his lordship, that general Howard 
said a few words sensible and proper. He 
stiled the Secretary’s words on the 13th, 
wanton, idle, and unprovoked. 

The debate seemed once more at an 
end, when Mr. Wedderburn rose ; he was 

PY 
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reason and argument that sir Gilbert Elict 
had supplied. 

Mr. Rigby affected to answer Mr. 
Wedderburn, but he knew nothing, he 
pretended to know nothing, and he said 
nothing; except expressing the sovereign 
contempt which he and the Bloomsbury 
gang have of the city of London. 

It was now late, Mr. Burke rose, we 
have already mentioned this gentleman in 
the course of general Conway’s speech: 
it is not within the compass of one man’s 
memory, to give a particular account, or an 
exact criticism of every gentleman’s 
speech; all we attempt is, a kind of ge 
neral character of each performance. 
Whenever the repeal of the Stamp Act is 


; objected to, or his own or his party’s in- 
\tentions traduced, it seems to rouse his 
‘whole soul. 


All this was undoubtedly 
done this night, and it seemed to give 
double spirit, fire or force, to his faculties: 
life, \wit, railing and argument all come 


: bined to confound his opponents. 


Lord George Cavendish, late as it was, 
rose to accept his proportion of that de- 
scription general Conway had given of a 
little, contemptible, mean, worthless fac- 
tion, that would continue their opposition 
in the case of war. 


The House then divided. The Noe 
went forth. 


Tellers. 
Sir Joseph Mawbey - - 
YEAS te Byng ----- : t 101 
Sir Charles Whitworth - 7 
Nozs Mr. Burrell - - - - - - 225 


So it passed in the negative. 


Motion in the Commons for a Commilice 
on sao much of the Criminal Laws a 
relate tv Capital Offences.* ] November 27. 
Sir William Meredith, bart. made a motion 
for an enquiry into the state of the Criminal 
Laws of the kingdom, which he intro 


| duced in the following speech. 


Sir; ina well-regulated state, nothing 38 


| more requisite than to proportion the pv- 
‘nishment to the crime, an 
_minds of the people that equal justice 
. administered to every delmquent. 


to satisfy the 


Thus 
will the laws be cordially reverenced: 


there will be no murmurs, no discontents, 


* From the Lendon Museum. 
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from the idea of their gentleness to one | considerations are of themselves weighty 
and tyranny to another. None will com- | enough to incline wise senators to this in- 
plain that he is as severely punished | quiry. If some gentlemen should not see 
for picking, in extreme necessity, a man’s ihe matter in this light, I hope that the 
pocket of a handkerchief worth thirteen | argument which I am now going to ad- 
pence, as another person is for murdering | vance will have better success. The 
a whole family of benefactors. Is this | strength of any country depends, in a 
the case in England, which boasts of | great measure, on tlhe number of its in- 
the wisdom of its laws and constitutions? | ddscrigus inhabitants. Nothing, therefore, 
The reverse is notorious. Our criminal | can be an object of greater attention to a 
Jaws seem to have been formed on the | statesman than population. He will be 
principles of the Stoics, who deemed all | cautious of depriving the community of 
sins equal; or rather they breathe the | any member, that can by any expedient 
spirit of Draco, whose laws were all writ- | be rendered useful. He will never ampu- 
ten in blood. In all, the penalty is | tate a limb from the body, but when it is 
hanging ; in larcenies and petty thefts, | infected with an incurable gangrene, that 
as well as in treason and murder. . Is | threatens destruction to the uncorrupted 
this the way to bestow weight and autho- | part. Sir, has this been the policy of 
rity, and reverence on the laws? No. | Great Britain? I answer, No. If it had, 
But it is the way to render the people | such numbers would not annually fall vic- 
ferocious and sanguinary. For what tims to the arm of unrelenting law. It 
in the punishment for murder is tender | may appear extraordinary, and yet the 
mercy, is comparatively enormous cruelty | fact is certain, that in the sanguinary reign 
in the punishment of petty thefts; and | of Henry 8, 72,000 persons perished by 
cruelty in punishing produces in the peo- | the axe or gibbet. The cruel spirit of 
pe a barbarous and bloody disposition. | that bloody tyrant, accounts in some de- 

urn your eyes, Sir, to the Japanese. | gree for that enormous carnage, for I can- 
Nothing can be more horrible than their | not give it a better name; but it will not 
executions. Their dispositions are con- ! fully solve the difficulty. We must call in 
formable; they are savagely cruel. The | to its aid the genius of our criminal law. 
state of other nations justifies the same re- | The same observation is applicable to 
mark; and the maxim is now so well un- ; queen Elizabeth, in whose reign 17,600 
derstood, that it would be idle to prove it | persons shared the same fate. That por 
by more examples. The Athenians soon | tion of her father’s arbitrary spirit which 
felt its force, and accordingly exchanged | she inherited, could not alone have pro- 
the sanguinary laws of Draco for the | duced this effect. I cannot to 
gentle institutions of Solon. That acute i ascertain what waste of people we have 
and ingenious people saw that they | sustained in modern reigns. Some idea 
had a bad effect. on their morals, and | may be formed of the affair by consider- 
tended only to throw them back into that ' ing that in the reign of George the second 
state of barbarity out of which they had | the criminal laws were extended to 62 
emerged. May not the present condition | new articles. What a fertile source of 
of our laws have a similar influence? Fo- ; depopulation! In the reign of that merci- 
reigners pretend that this is already the | ful prince, who gave back many lives 
case; that we are ferocious, brutal, and | which had been forfeited to the law, it 
cruel. I cannot subscribe to their opi- | swept away nearly 3,000 persons, reckon- 
nion. I think our distinguishing charac- | ing only 30 executions in Middlesex and 
teristics are generosity, humanity, and be- | Surry, including London, and only one an- 
neficence ; virtues incompatible with the | nually in each of the other fifty counties ; 
vices charged upon us. [But while thus | such a number, especially as the far 
do justice to our national character, Ido | greater part of them are very young peo- 
not think that we owe it to the spirit of | ple, must be a considerable loss to society, 
our criminal law. That having an evident | as well with respect to population, as to 
tendency to multiply rather than to dimi- | the labour which they might themselves 
nish crimes, can never be supposed to im- | have been made to perform. Other Eu- 
prove the morals or the manners of any | ropean states have the policy to punish 
people. These virtues, therefore, we de- | crimes, and yet render the criminals useful 
rive from other parts of our constitution, | to the community. Ought not we to imi- 
that are more benign and favourable. tate their prudence? Their example 

Sir; every one must own that these | should at least incite us to make inquiry, 


» 
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When the proper lights are once acquired, 
more may perhaps be done than any of us 
now expects. At any rate, we shall have 
the satisfaction of exerting our best endea- 
vours for preserving the lives of his Ma- 
jesty’s subjects, at atime that he can very 
ill spare them. I move, Sir, “ That a 
Committee be appointed, to consider of so 
much of thé Criminal Laws as relate to 
Capital Otfences ; and to report the same, 
with their opinion thereupon, to the 
House.” 

A Committee was appointed accord- 
ingly. 


On the 6th of May, 1771, sir Charles 
Bunbury reported to the House, that the 
said Committee had came to the following 
Resolutions : 

1, * That it is the opinion of this Com- 
mittee, That so much of an Act made in 
the 7th of Henry 7, intituled, ‘ The pe- 
nalty of a captain or soldier retained to 
serve the king in his intended wars not 
doing their duty,’ as subjects offenders to 
death, be repealed. 

2. * That so much of an Act, made in 
the Ist and 2nd of Philip and Mary, inti- 
tuled, ‘An Act against certain persons 
calling themselves Egyptians,’ as subjects 
offenders to death, be repealed. 

3. * That so much of an Act, made in 
the 5th of queen Elizabeth, intituled, ¢ An 
Act for further punishment of vagabonds 
calling themselves Egyptians,’ as subjects 
offenders to death, be repealed. 

4. * That so much of an Act, made in 
the 5th of queen Elizabeth, intituled, ‘.An 
Act to retain her majesty’s subjects in 
their due obedience,’ as subjects offenders 
to death, be repealed.” 

Thé Report was ordered to be taken 
into consideration on May 20, but before 
that day parliament was prorogued. 


DEBATE IN THE HovusE or COMMONS 
ON THE PoweER OF THE ATTORNLY GE- 
NERAL TO FILE INFORMATIONS Ex-OF- 
Ficio.*} November 27. 


Capt. Constantine Phipps rose and said: 


Sir; no one can deny that a gene- 
ral cry has gone abroad against the exer- 
E 5 


es ce 


a painphlet entitled “ Vor Senatis,” the 
speeches in which were reported by Mr. Wil- 
Jian Woodfall. See Woodfall’s edition of the 
Letters of Juuius, vol. 1, p.19. London, 1812. 
Another Report of this Debate appeared in the 
Gentleman’s Magazme, which it has been 
thought proper to preserve jn this Work. 


cise of the power lodged in the hands of 
the Attorney General to file informations 
ex-officio. The country, from one extre- 
mity to the other, rings with outcries for 
its extirpation. And no wonder, Sir, for 
it is but a cousin-german of the Star-cham- 
ber. Its very nature and constitution js 
arbitrary, and incompatible with the spirit 
of a free government. ‘The Attorney Ge- 
neral is an officer removeable at pleasure. 
As a minister’s breath creates, 50 a minis- 
ter’s breath annihilates him. A mere 
drudge of the day, he is tossed, and buf- 
feted, and kicked about by the ministry, 
like a shuttlecock or foot-ball. They give 
the magical word, and presto pass; he 
flies upon their errand with the dexterity 
and legerdemain of a juggler’s cups and 
balls. When they have stamped any mea- 
sure with their alinighty fiat, he must not 
say nay. His negative would be impiety. 
They would immediately hurl him down 
from his airy height, like a fallen angel. 
Farewel to all hopes of three thousand a 
year in pension! farewel to the ofttice of 
Chief Justicein Eyre! adieu to the King’s- 
bench! adiey to the Chancellorship! 
Sir, can we expect from men, agitated by 
such hopes aad such fears, that unbiassed 
integrity, that stubborn, that unshaken 
virtue, which could alone do justice to the 
public in so slippery a situation? Expe- 
rience forbids us to entertain such extra- 
vagant notions of human perfection. The 
gentlemen of the long robe, destitute of 
passions and other failings as they are, 
will not pretend to such ‘high strains of 
sanctity. If they should, I tear the pub- 
lic will not give them much credit. Men 
will ever be suspicious of those whom they 
see putting their fellow-subjects to enor- 
mous expences, without giving them the 
least chance of avoiding it by a previous 
exculpation. The Attorney General, of 
his own mere motion, or by the mandate 
of a Secretary of State, christens any pa- 
per by what name he pleases. He calls tt 
an infamous, a seditious, or treasonable 
libel. After this arbitrary construction, 
this discretionary name, he files an infor- 
mation, and commences a prosecution, 
without hearing any evidence, without 
examining a single witness, without re 
ceiving any other affidavit, without making 
the least previous enquiry. Sir, can any 
thing savour more of tyranny and despo- 
tism? If the culprit should, in the course 
of the trial, be able to justify his coa- 
duct, or if the Attorney General, de- 
spairing of success, should enter a node prov 
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sequi, yet he may be ruined by the ex- , 
pence. So that any person obnoxious to 
a minister or Attorney General, or toa 
minister or Attorney General’s pimp or 
footman, may, by this process, be unjustly 
oppressed. 

sir; this picture I do not mean to ap- 
ply to the present times, because I do not 
complain of them. They may be bad, 
there may be malversation, there may be 
oppression. But as they have not reached 
me through any authentic channel, I do 
not intend to lay the least stress upon 
vague report and uncertain hearsay. I 
wish to have it understood, that I rest m 
present motiun on its own internal merit 
and rectitude, unaided by any collateral 
support from any spirit of resentment 
or redress, which might arise from a 
view of the actual state of the office in 
question. Those who have lately occu- 
pe that post, may, for aught I know, have 

een pure and immaculate. I have not 
the most distant view of censuring their 
conduct. Nor is it my design to treat the 
office as illegal. I will allow that it has 
the sanction of the common Jaw, and of 
antiquity. But, while I make this con- 
cession to the sages of the long robe, I 
must deny that it is constitutional; be- 
cause, in a free government nothing de- 
serves that name if it be contrary to its 
genius and spirit. Its being a part of the 
common law is no argument in its favour, 
since the common as well as the statute 
Jaw may err, both being but the work of 
fallible men. 

Now, Sir, this power is evidently con- 
trary to the spirit of the constitution, be- 
cause it is contrary to the spirit of liberty, 
which admits not of arbitrary discretion in 
the disposal of men’s persons or properties. 
Yet this is the case in the first stage of the 
process instituted by the Attorney Gene- 
ral. He is absolute muster of the persons 
and properties of the most innocent men 
in the kingdom. He may file an informa- 
tion against him, he may get him appre- 
hended, he may ruin him with costs. Can 
any institution be more diametrically op- 
posite to the whole system of our juris- 
prudence? Have we every where else 
erected mounds and bulwarks against the 
encroachments of tvranny, with no other 
design but to leave here a free opening for 
the inroads of the monster? But what oc- 
casion, you will say, is there for stopping 
up the gap in such blessed times as these, 
in this golden reign, when law and justice 
Juave kissed each ether! Your objection 
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is the very reason that urges me to strike 


| the iron while it is hot, and to place sucha 


precious possession as liberty beyond the 
reach of danger. It is not every day that 
we canexpect such a wise and patriotic mi- 
nistry as the present. Let us improve the 
opportunity, and provide against future 
and possible mischief. Every one knows 
that in past times the power in question 
was greatly abused. So many instances 
of this truth are Upon record that it would 
be tedious, and even nauseous to enume- 
rate all. I will, however, mention two or 
three which have happened since the 
reign of Edward 3; for though I have 
made the most diligent enquiry, I have not 
been able to find any earlier than that pe- 
riod ; a circumstance which seems to give 
but little countenance to the antiquity of 
this power. The first instance is that of a 
poor bookseller, who was in a state of in- 
sanity, and yet was fined 100/. for some- 
thing called a libel, published by his ser- 
vant without his privity or.consent. The 
second is that of an Attorney General 
called to the bar of this House for an im- 
proper exercise of his authority. He 
presses very properly, as an excuse, that 

e received the information literally as it 
stood, from the secretary of state, and that 
he acted only as a passive instrument in 
the execution of his office. It would be 
idle to produce the many examples which 
occur in the reigns of the Stuarts; they 
are too numerous and too well known to 
be specified. Let us come nearer to our 
own age. I have in my pocket, the affi- 
davit of a man who declares that he was 
sick in bed, when his servants inserted in 
his newspaper, the obnoxious words for 
which he was prosecuted and imprisoned 
by the contrivance of an Attorney Gene- 
ral. What more is requisite to induce us 
to cut off this rotten limb of the constitu- 
tion? If men have been bad (and that 
they have, experience cries aloud) they 
may be bad again. Unlimited power is 
not to be trusted in any hands; it will de- 
bauch the most generous nature, and in- 
volve its own destruction in the general 
ruin. This truth, as well as the reason- 
ableness of the motion, appears so evident 
to me, that I cannot doubt of the general 
concurrence of all honest and conscien- 
tious men. That they may be fully mas- 
ters of the subject, I beg that you will de- 
sire the Clerk to read the Act made in the 
4th and 5th of William and queen Mary, 
intituled, ¢ An Act to prevent malicious In- 
formations in the Court of King’s-bench, 
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and for the more easy reversal of outlaw- | Why, then, should it now be abolished? 


ries in the same court.’ 


man moved, ** That leave be given to bring 
in a Bill to explain, amend, and render 
more effectual the said Act.” 


Mr. Welbore Ellis : 


Sir; I look upon our political con- 
stitution, and upen the human saan as 
somewhat akin. If you tamper too freely 


with either, you endanger its health. 


Experience teaches us, that the human 
frame is gradually impaired and wasted 
by the frequent use of medicines, and 
a@ too anxious care of life. It has no 
greater enemies than the laboratory and 
the chemist’s shop. What quacks, apo- 
thecaries, and young practitioners are to 
the body; innovators, meddlers, and 
outhful patriots, are to the constitution. 
Pills, boluses, and electuaries, prove not 
more injurious to the one, than motions, 
dills, and resolutions of amendment do to 
the other. A certain latitude of regimen 
is necessary for both, and if you leave no- 
thing to chance, and to their own natural 
strength, you will spoil them by your ex- 
cessive refinement. A speculative politi- 
cian, fresh from the schools, differs widely 
from the practical statesman, whom ex- 
perience has rendered sage. The former, 
carried away with every wind of new doc- 
trine, fancies that he sees improvements in 
shadows and chimeras, and with a rash, 
untutored hand, overturns the venerable 
establishments of antiquity, in order to 
make room for his own inventions. The 
Jatter, sensible of the great reverence 
which men entertain for the monuments 
of their ancestors, will be cautious of of- 
fering them any violence, lest he should be 
suspected of impiety, and expose his 
country to those convulsions which so fre- 
quently attend innovations. It is not 
every well-meaning man that is fit to un- 
dertake such a work. Mankind are so 
wedded to ancient practices, that any al- 
teration in an essential point requires great 
delicacy. Some think that no juncture is 
proper for such an operation, but a time 
of public disorder and confusion, when 
every thing is unhinged and loosened 
from its natural holdings. I am inclined 
to their opinion. At least I cannot think 
this the proper moment for such a change 
in the constitution. 
Sir, the hon. member allows the Attor- 
ney General’s power of filing official infor- 
mations to have the sanction of antiquity. 


And the same | Is it because there is no further occasion 
‘being read accordingly ; the hon. gentle- 


for the office? Is it because we are now 
become perfectly righteous, perfect ene- 
mies to all calumny, to all scandal and 
abuse? Is it because no more libels, no 
more lampoons are published, and because 
our political writers are religious observers 
of decency, candour, and truth? No. I 
believe the mover of the present ques- 
tion will not be hardy enauil to hold this 
language. He must, with the moderate 
of all parties, confess, that this power, if 
ever necessary, is peculiarly indispensable 
at this juncture. For when did ever an 
envomed scurrility rage with such lawless 
ee When was every thing venerable 
and sacred ever treated with such iadig- 
nity? When did majesty, when did par- 
liament, ever sustain such rude, such ruf- 
fian attacks? Nothing now is secure from 
the virulence of the press. Its black gall 
overflows and poisons the fairest flowers 
in the nation. Youth is not safe in its in- 
nocence, nor beauty in its defenceless con- 
dition. Dignity and station are vilified 
and traduced. It has become a kind of 
reproach to be great and noble. The 
grey hairs of the most experienced, the 
most approved counsellor, are ridiculed: 
his wisdom and gravity are but dotage and 
foolishness. Gallantry and heroism no 
longer fix a soldier’s character. It signites 
nothing to have planned, to have fought, te 
have conquered. You must be of a par- 
ticular faction to be lauded by the imps of 
the press. You must belong to the Bill 
of Rights, to the club at Appleby’s, or at 
the Prince of Orange, to have the voice 
of the people, which is the voice of God. 
There is no salvation for any man who is 
not of that sect, who is beyond the pale 
of that church. Hels interdicted, excom- 
municated, and damned. No fire, no 
water for him. He becomes anathems 
maranatha throughout the land. 

Sir, this is no overcharged picture, no 
caricature, no: monstrous representation. 
The whole is drawn and coloured by the 
pencil of truth. When this concessivn 
must be extorted from the most inveterate 
prejudice, can any prudent, any candid, 
any honest man advise this House to an- 
nul, or even abridge that authority, which 
is the chief, if not the only effectual check, 
that the constitution has provided against 
this dangerous abuse? No. It is impos 
sible. We cannot be too well armed, we 
cannot have too many guards against these 
secret assassins, who indiscriminately stal 
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in the dark, and go about seeking whom 
they may devour. I say devour. For 
what are they but cannibals, that make a 
hungry meal of mangled characters and 
murdered reputations? They live upon 
you, they live upon me, they live upon 
every man, whom their malignity can tra- 
duce. Ought not every man then, who 
has any reputation to save, to join in 
crushing them, and instead of removing 
any of our present defences, to add new 
bulwark against this invasion ? 

Sir, if it had been shewn that any un- 
warrantable use had been lately made of 
the authority in question, there would 
have been some ground for the present 
motion. But I do not find this to be the 
case. The hon. mover has made no such 
charge, and from his seeming averseness to 
that discussion, would lead me to conclude 
that no malversation of this nature exists. 
Why, then, should we, when not urged by 
the spur of necessity, make such a mate- 
rial shatige in our ancient constitution ? 
The monarchy has now subsisted for many 
ages, and grown up to this magnitude, 
with this power interwoven with the sys- 
tem ofits laws. Had it been any unnatural 
excrescence or wen, it would have been 
long ago cut off. Let us, then, be con- 
tented with the scheme of government 


_ erected by our wise ancestors, and deliver 


it unaltered to our posterity. ~ 

To say, Sir, that because this power 
has been abused, it may be abused again, 
is no sufficient ground for innovation. 
For where is the institution, however good 
and laudable, that has not been abused ? 
Juries, the corner stone of our constitu- 
tion, have abused their authority. The 
liberty of the press, another palladium of 
our rights, has been gbused. Why, then, 


does not the hon. gentleman move for the’ 


' abolition of juries, and the extinction of 


_ the libert 
* with equal: 


; 


of the press? He may do it 
ropriety. The same argument 
will serve his purpose. Accordingly, if 
he carries his point to day, I expect that 
he will pursue this plan. Nay, i expect 
that he will move for a Bill to exterminate 
the Christian religion. For what has been 
more abused ? Nothing, but the liberty of 
making motions, and proposing bills for 
the amendment of the constitution. 


Mr. Cornwall : 


Sir; though I am far from think- 
ing, that we ought never to make any al- 
teration in the constitution, but when we 


* @re pressed by the spur of necessity ; yet 


) 
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I cannot help saying, that such a step is 
much more rational, when we have neces- 
sity for an additional motive. I am, 
therefore, surprised that the hon. proposer 
of this question did not take this as the 
original ground, as the Archimedean prop, 
on which he might rest those mighty 
powers, that would be necessary to move 
so enormous a weight as the ministry. 
Had he traced out any late malversation, 
either in the Attorney General’s actual ex 
ercise of this power, or in the conduct of the 
courts of justice, after any affair had been 
laid before them by that officer, he would 
have given the House a very cogent rea- 
son fur adopting his proposition. I do not 
say that there are any misdemeanors in his 
department. I have no authentic intelli. 
gence, upon which I can ground an accu- 
sation. Nor is it my desire to see the 
thing proved. My prayer is to see the 
contrary demonstrated. I belong myself 
to the profession, and therefore could 
wish it free from every appearance of spot 
or blemish. The administration of justice, 
should, like Czesar’s wife, be clear of all 
colour of suspicion; it should be chaste, 
and pure as the icicle that hangs upon 
Dian’s temple. 

Now, Sir, will any man tell me, that 
this the case at the present juncture ? 
Are there no suspicions, no whispers, 
no rumours of mal-administration in our 
courts of justice? Is it the general belief 
that every thing is sound and untainted 
on the benches at Westminster? I pro- 
test I do not know that these charges 
have any just foundation; but if they 
have, I am sure the criminals ought to be 
punished. At any rate, the rumours, 
whether true or false, should provoke us 
to an enquiry, that the public may be satis- 
fied either by the acquittal or condemna- 
tion of the culprits. ror in such an essen- 
tial point, the doubts and jealousies of the 
people are not tobe neglected. The con- 
sequences may be terrible. Recollect, 
Sir, the history of Richard 2, and dread 
the fury of the populace. The articles of 
impeachment, I mean in conversation, 
news-papers, and pamphlets, for at pre- 
sent 1 have no better authority to quote, 
in these, I say, the articles of impeach- 
ment are neither light nor trivial. The 
are fundamental points, which touch the 
very essence of our constitution, and 
which as they stand or fall, involve the 
rise or fall of our liberties. Do you want 
them specified? As far as my memory 
will serve, I am ready to gratify your cus 
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riosity, or rather once more to ring in hae 
ears the same peal, with which they have 
been so frequently deafened. 

I have heard, then, and read, that juries 
_have been vilified from the bench, and re: 
presented as an institution not to be 
trusted. Is this the part of a judge that 
would be deemed friendly to liberty, or 
that would acquire the confidence of the 
public? It is not that I would present it 
as a criminal act in any person to give 
his opinion of any part of our political 
establishment: all I mean is to mark 
the genius of the man, and to shew how 
weak or wicked he must have been to 
calumniate in such a place, the noblest 
palladium of liberty and property, that 
the wit of man has been yet able to invent. 

I have heard and read, that a jury was 
taught in a solemn and deliberate manner 
by a judge, to pay no respect to the quality 
or fortune of the plaintiff, in assessing 
damages, but to consider the affair only in 
a moral light as a trial between A and B, 
and to make no greater reparation to the 
first lord in the land, than to the lowest 
mechanic. Is this sound doctrine? I be- 
lieve not. However well it may do ina 
theocracy, or before that Judge who is no 
respecter of persons, it will not answer in 
human society. While man is man, there 
must be a distinction of persons, Even 
arbitrary governments cannot subsist with- 
out it. “The maxim, therefore, being 
founded on an equality among the citizens, 
which doves not exist, cannot be defended 
on the principles of law or reason. 

I have heard and read, that a judge re- 
jected a juryman, without any challenge 
trom the parties, who alone enjoy that 
right by law. If this be fact, can there 
be a greater enormity, a more crying sin, 
in a guardian of our constitution? For my 
own part, I cannot conceive an act, that 
would more richly deserve impeachment ; 
for it is a bare-faced, palpable packing of 
a jury, and packing of the worst kind, as 
it is the work of the person, whose pecu- 
liar business it is, to prevent all such ini- 
quitous practices. 

But, Sir, this is not all. I have heard 
and read, that a judge has on all occa- 
sions, made it a maxim to inform the jury 
that they were only judges of the fact, 
not of the law; and that it did not belong 
to them to judge of the malignity or inno- 
cence of the culprit’s intentions. I know 
not what you may think of these tenets ; 
to me they appear as absurd and mon- 
strous as any that ever I heard. For if 


a 


11 GEORGE III. Debate on the Power of the Attorney General [1136 


the jurors do not judge of the malignity 
or innocence of the intention, I should be 
glad to know of what they judge. Can 
any of youtell me? Of the fact? The 
fact, independant of the intention, is nei- 
ther blameable nor praiseworthy, as ap- 
pears evidently from the case of man- 
slaughter, in which, if the fact only were 
to be considered, the jury must bring in 
the defendant guilty. Since the jury is 
here to take the intention into the ac- 
count, why should they not follow the 
same rule in other cases? I believe the 
keenest casuist, or splitter of cases, in 
Westminster-hall, would be gravelled to tell 
me; and I will be bold enough to say that 
the jury, that acquits or condemns without 
regarding the intention, acquits or con- 
demns without any grounds at all. Sir, I 
am not fond of appearing positive, or dog- 
matical; but this Is so plain, so constitu- 
tional a point, that I am really astonished 
to find it controverted. Controverted, 
however, it seems to have been; and the 
most melancholy consequences have en- 
sued. <A jury has, I am told, been led by 
this refinement, and the management of a 
judge, to find a bookseller guilty for the 
act of his servant ; nay, for an act which 
was not proved upon his servant. <A 
panes or magazine, sold by an un- 
nown person in his shop, is deemed 
qn facie, or intuitive evidence against 
im, and he is accordingJy condemned by 
the jury. Not that I reject prona facie 
evidence as insufficient. It may, perhaps, 
be in some cases quite conclusive. But 
that can only happen where there is like- 
wise prima facie evidence of the malignity 
of the intention. Here there was no such 
symptom of criminality. On the con- 
trary, many extenuating circumstances 
concurred to exculf@te the culprit. = Yet 
these quirks prevailed, and misled his 
judges. ; 
Need I say any more to rouse you to 
this enquiry? You see that I da not 
enter so deeply into the subject as I ob- 
viously might have done. Enough, and 
more than enough, has_ been already ad- 
vanced to waken you toasense of your 
duty. If you do not follow the scent upon 
which youare now led, I fear you will be 
deemed but unfaithful guardians of the 
flock intrusted to your care. Think not 
that I mean to upbraid you. No, my sole 
intention is to provoke you, ¥ho are the 
grand inquest of the nation, t0 enter mto 
a discussion of this important affair. I feel 
in my own minda strong conviction of the 
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necessity of this step. 
more from my heart, and less from pique 
or prejudice. I conjure you, therefore, 
as you value your own honour and dignity, 
as you value our laws and liberties, as 
you seek the interest and esteem of your 
constituents, to undertake this important 
task without delay. Ifthe scrutiny should 
turn out to the advantage of the sus- 
pected, I shall rejoice. But at present, 
neither fear nor favour nor affection, 
should retard our operations. Whatever 
we may owe to great talents or exalted 
stations, we owe still more to justice and 
to the public. | 


_ Mr. Attorney-General De Grey : 


Sir; Ido not rise so much to op- 
pose the present motion as to justify my 
own conduct: for that part of the At- 
torney General’s office, which is now the 
subject of debate, is never attended with 
much credit or satisfaction to the pos- 
_ gessor. However cautious or tender he 
_ may be of giving offence, the people will 
‘ generally lay to his charge a great portion 
_ of every ungracious act that government 
- may be obliged to exert in support of its 
‘ own authority. I am not conscious to 
- myself of any indirect or unjustifiable 
~ practice. I have exerted my best abilities 
~ in doing justice between the crown and 
* the subject. I have neither strained nor 
_ relaxed my power. In very ticklish times 
I have at least endeavoured to steer my 
- little bark clear of all obloquy. I dare 
not, however, flatter myself that I have 
been successful. The jealousies of the 
_ people, with regard to this point, are, I 
fear, incurable. . They will always suspect 
_ the active person. Since, then, I do not 
profess an entire indifference for the good 
opinion of my country, since I would at 
least be free from actual reproach, you 
- may easily conceive that the abridgement 
of my power in this respect would give 
me no great concern. It is not that I 
deem this power unconstitutional, or de- 
- trimental to the state. Unconstitutional 
it cannot be, since it makes a part of the 
common law, which is as ancient as the 
monarchy, and forms the basis and 
groundwork of our liberties. It has like- 
wise the sanction of the statute law, as ap- 
pears from the Act which has been now 
read. All this is acknowledged by the 
hon. mover of the question. I am sur- 
prised, therefore, that he should under- 
take to unhinge the wisdom of ages, and 
to substitute his own imaginations for thé 
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tried constitutions of our 
ancestors. I do not find that he insinuates 
the existence of any abuses at the present 
juncture; an argument, in my opinion, of 
no little weight against any sudden and 
precipitate innovation. If there liad been 


-any real necessity for a reformation, 


I think the proposal would have come 
with more grace and authority from 
those members, whose profession and si- 
tuation give them the best opportunity of 
knowing the real state ofthe case. Ihave 
several gentlemen in my eye, who, I doubt 
not, would have taken this step, if they had 
discovered any real malversation, or seen 
advantage in altering this part of the con- 
stitution. Does not this circumstance 
throw a damp upon the motion? Yes, cer- 
tainly, and it is no small obstacle in the 
way of its success that I have this moment 
prosecutions in my hands undertaken at 
the request of this House. Will you de- 
prive yourselves, as well as the crown, of 
this engine? I hardly imagine that you 
will think that measure advisable. How, 
then, will you proceed? It is not for me 
to direct you; but I foresee that you will 
be embarrassed. It is alledged that an 
Attorney-General, who was accused of an 
undue exertion of his authority, made a 
very proper defence by saying, that he 
acted only as the mere instrument of a Se- 
cretary of State. But I aver this to be 
no legal, no constitutional justification. 
The Attorney General, like every other 
crown officer, is responsible for his con- 
duct, and if he acts contrary to law, he is 
amenable to justice. 

In cases of official information he repre- 
sents the grand jury, and whatever prose- 
cution he undertakes, he undertakes it at 
his peril. He is not, therefore, that ter- 
rible monster he is represented. He can- 
not trample upon the constitution, nor set 
his foot upon the neck of our liberty. He 
can devour neither the law nor the press. 
Even libels dare look him in the face. I 
have had some little experience in this af- 
fair; and to shew you how harmless all 
his formidable powers are, I declare so- 
lemnly, that I have hardly been able to 
bring a single offender to justice. How, 
then, can any candid man suggest, that 
the Attorney General’s power is danger- 
ous to liberty, dangerous to the press, 
dangerous to innocence? Why, he cannot 
preserve the most sacred characters from 
the most outrageous abuse, nor procure 
them the least compensation, the least se- 
curity for the future. But the hon. gen- 
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tleman has an affidavit in his pocket, 
which proves, that by the contrivance of 
an Attorney General, a printer has been 
rosecuted and imprisoned for an article 
inserted in his news-paper by a servant, 
while he was sick in bed. It may be so: 
such an affidavit has been made. But it 
reached the Attorney-General at too late 
a period. Had it been somewhat more 
early, I will not say that it would not have 
quashed the proceedings. Nor will I 
now affirm that it will not produce a noli 
prosequi. : 

Sir, let the affair end how it will, no- 
thing shall be done contrary to law and 
equity. This case shall be managed with 
the same reverence for the constitution 
that has directed the other trials. These 
have, I confess, been now called in ques- 
tion; but, in my opinion, to no purpose, 
because the point is not properly before 
the House. And, if it were, I do not ap- 
prehend that the accused would find their 
cause desperate. However much people 
may exclaim against prima_facze evidence, 
the doctrine is neither novel nor absurd ; 
it has been maintained by men of sound 
sense and extensive knowledge of the law. 
Those who would make juries judges of 
the law as well as of the fact, would do 
well to consider, whether that tenet would 
not introduce irremediable confusion in 
the law, and render judges useless. 


Mr. Serjeant Glynn ; 


Sir; as I have been particularly 
concerned in the discussion of the ques- 
tion now agitated, I think myself bound in 
* duty to the public, and to my own charac- 
ter, to deliver my sentiments upon the 
fresh subject which has been started. I 
must, therefore, agree with my hon. friend, 
who spoke last but one, in asserting, that 
reports injurious to our courts of justice 
have gone abroad, and taken deep root 
throughout the kingdom. ‘They are cur- 
rent in the metropolis; they are current 
in the country. Confined neither to pri- 
vate conversation, nor to the public prints, 
magazines, and pamphlets; these suspi- 
cions and surmises have found their way 
into the remonstrances addressed to the 
throne. London and Middlesex have beth 
complained of this point. It is, then, ab- 
surd to alledge, that they are but idle and 
groundless rumours, which being lightly 
taken up, will be as lightly laid down, and 
consequently unworthy of our notice. 
They are, on the contrary, grave and se- 
rious matters, which have made a deep 
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and lasting impression upon the miods of 
the people. They have inflicted a wound, 
which cannot be healed but by a thorough 
and honest enquiry. . This is the ool 
balsam, this the only catholicon hich 
can be applied with any prospect of suc- 
cess. Will you, then, refuse to try the 
effect of this remedy ? Will you shut your 
ears to their complaints You may take 
that part, but I fear it will not be the way 
to allay the ferment, of whose existence 
you must all be sensible, however much 
some of you may affect not to know or to 
despise it. 

But you ask what are these rumours, 
these reports, which have created such jga- 
lousies and anxieties. Are they of suff- 
cient magnitude and importance to call 
for the attention of this respectable assem: 
bly? Respectable as you are, I cannot 
think that you will at all be degraded b 
taking into consideration a subject whi 
has engaged, and does still engage, the 
thoughts of all London and Middlesex. 
Were there no other part of the realm to 
be gratified by this enquiry, methinks it 
would be no mark of imprudence in you 
to grant them this indulgence. They are 
neither a small nor. an inconsiderable part 
of his Majesty’s subjects; and it will be 
no little accession of strength to the mi- 
nisters to have them for their friends. 
Can they hope for this desirable event, 
except they embrace the proposed mea- 
sure? No. They and the whole people 
of England will hold them as enemies, de- 
termined enemies to their laws and liber- 
ties. For, let me tell you, the points for 
which they contend touch the very essence 
of the constitution, and must be as dear to 
every true Englishman as the blood which 
warms his veins. Nothwg will, I am per- 
suided, separate them but the power 
that tears asunder his heart strings. Do 
you imagine that Englishmen, while they 
are a people, will allow the constitutional 
power of juries to be retrenched? No. 
They know too well that it is the best pal- 
ladium of their liberties, and they will 
never part with it but with their lives. Yet 
this is the sacred right which unhallowed 
hands are accused of having endeavoured 
to ravish from them. Rules of evidence, 
and rules of law, are said to have been 
Jaid down by judges which sap the founds- 
tions ofjuries, and which, if tolerated, will 
render then, in the hands of a temporizing 
casuistical expounder of the laws, mere 
engines of oppression. 


Sir, we are informed that a judge has lsd 
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it down as a fixed, established doctrine in 
law, that a master is in criminal cases cri- 
minally answerable for the misdemeanors 
of his servant. If a book or a pamphlet, 
- for example, is sold in a bookseller’s shop, 
and without the knowledge of the master, 
we are taught by a doctor of the law, that 
the master is responsible and punishable 
for this act. It would be idle to enter 
Jargely into the merits of this case at the 

resent time. Not tomention that I have 
Been prevented by the hon. gentleman who 
started this proposition, and who held it 
forth in a strong but not in an overcharged 
light, I am prevented by the self-evidence 
of the case. The monstrous absurdity, 
the glaring iniquity of the doctrine, is so 

lain, so palpable, that it may be safely 
eft to the common sense, to the feelings 
and hearts of mankind. They will judge, 
they will determine without any sophistry, 
without any jesuitical refinement, and 
like an upright, unbiassed jury, will bring 
in this maxim guilty. 

- But false rules of evidence are not only 
countenanced. False rules of law are said 
to be fostered and cherished with the same 
pious care. Juries are told that they are 
only competent judges of the fact, not of 
the law. For instance, if a man charged 
with publishing a libel is brought before a 
jury, they are not to enquire with what in- 
tention he published. Their sole province 
is to determine whether he actually pee 
lished, and whether the alledged libellous 
expressions are to be applied, as they are 
in the indictment. If they find these two 
poe proved and ascertained, they must 

ring in the defendant guilty, and leave to 
the judge the construction of ‘the expres- 
sions, and the malice or innocence of the 
intention. Now, Sir, I am at a loss to de- 
termine whence this doctrine is derived. 
Iam sure it is not to be found in any code 
of natural law. The human heart revolts 
at it; as criminality must for ever depend 
upon the intention. This is so clear a 
cease, that I will not disgust the House 
with any farther explanation. If guilti- 
ness, then, depends on the intention, what 
do the jurors find guilty, if they do not 
judge of the intention? The publication 
of a certain quantity of paper and print? 

But there is no guilt in publishing and 

rinting considered merely in that light. 

t is the intention alone, that constitutes 
the essence of guilt; and if the jurors do 
not judge of that, they judge of nothing. 

Thus, then, stands the law of nature. 
Leet: us now see how the law of England 
1 
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stands. Is it contrary to the natural code? 
contrary to that law which the Author o 
nature engraved upon the table of every 
man’s heart? God forbid !—we are not in 
such a distressful situation. The law of 
England is consonant to the purest: princi- 
ples of rectitude. It is noble, uniform, 
consistent, and disavows this modern in- 
novation. Modern I may call it, since I 
am at a loss to find a single precedent, 
by which it is authorised. Ifa precedent 
should be found, I will take upon me to 
say, that it is not a good one, and that. I 
will on a proper occasion prove it not to 
be law. Thus much, Sir, P thought pro- 
per to say of the reports which prevail, 
and of the riage of adopting the pro- 
posed enquiry. -The delicacy of my situa. . 
tion prevents me from asserting any thing 


‘from my own knowledge. As to the mo- 


tion for amending the act before you, I 
give it my hearty concurrence. 


Captain Constantine Phipps: 


Sir; having a high opinion of the 
integrity and patriotism of the gentlemen of 
thelong robe, I waited with patience for this 
motion from them. Knowing that they owed 
this act of justice to their country, I little 
inagined that they would have failed insuch 
an essential duty.’ I could not persuade 
myself, that the general opinion of their 
backwardness to improve The constitution, 
was well founded, and that they were more 
ready to fall down before the golden imagé 
which Nebuchadnezzar had set up, than 
to deserve well of the public. Unwillin 
to swallow any vulgar error, I determine 
with myself to entertain more liberal no- 
tions of the profession, and not to involve 
a whole class of men in the same indiscri- 
minate censure. ‘Nor do I yet abjure these 
charitable sentiments. I have some gen- 
tlemen in my eye, whose public virtue will 
not allow me to pass so hard a sentence. 
Yet I mnust say, that I thought it time for 
my patience to be at an end, when that of 
the nation was worh out. For it is a 
fundamental maxim with me, that a repre- 
sentative ought to echo the voice of his 
constituents. Indeed, the case will be al- 
tered, if in the redress of every grievance 
a member is to look up for instructions to 
another member, who assumes airs of 
sapience and recondite erudition from & 
full-bottomed wig. I should be ashamed 
to sit here as the representative of a re- 
spectable body of Englishmen, if I were to 
learn my duty of another. ‘It is not that 
I refuse to profit ‘by’ anotlier’s greater 
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knowledge or experience. Such arrogance ' have received fees for defending right and 
is far from my thoughts. All I mean to, wrong. 


insinuate is, that in grand constitutional 
points, it is disgraceful for one member of 
this House to need instruction from ano- 
ther. 
grounded betore we presume to become 
candidates; because, without this know- 
ledge, we shall be but spurious. and no- 
minal representatiyes, mere tools in the 
hands of talkative knaves, whose oily 
tongues may soothe us into disgrace and 
ruin. 

Now, Sir, 1 should be glad to know, 
what there is abstruse, or difficult, in this 
question, that it may not be fully compre- 
hended by the meanest capacity ? I should 
be glad to know why the casuists of West- 
minster-hall should pretend to be greater 


' 


{ 


Mr. Solicitor General Thurlow : 
"Sir; however much a representative 


In these, we ought all to be well may be bound to express the voice of his 


constituents, I cannot 
that patriotism which prompts any member 
to adopt every popular rumour, and to 
make that rumour his own. We ought to 
make a discreet selection, to distinguish 


greatly approve of 


| between truth and falsehood, and not to 


masters of such a plain case, than those: 


who have never eaten commons at the 
Temple? I hope they will not assert that 
they are the only men who understand 


reasoning and argumentation. And I am} 


sure, there is but a small share of either 
requisite for discerning the necessity of 
this motion. It is obvious to the simplest 
man in the kingdom; and indeed the 
_ whole kingdom not only sees, but feels the 
necessity of applying some remedy to so 
great an evil. For who can be so dull as 
not to perceive that no individual, much 
less an officer of the crown, ought to be 
indulged with any power uncircumscribed 
by law? For, though we should suppose 
him responsible for his actions, and amena- 
ble to justice, it is evident that, as he ge- 
nerally acts under the authority, and by 
the consent and advice of the ministers, it 
will be no easy matter to bring him to an 
account. Atleast, the injured parties will 
find it beyond the reach of their power or 
purse. This House is the only resource, 
the only check that remains; and, God 
knows, that in these cases it is slow 
enough in its operations! In our days it is 
so slowly, and so seldom moyed to an en- 
quiry, that the remedy may in most cir- 
cumstances be well deemed none, So that 
the people have properly no security 
against the abuse of the discretionary 
power lodged in the hands of the Attorney 
General. Can it, then, be deemed pre- 
sumption in any man, however young or 
inexperienced, to propose the removal of 
such a great evil? Keaiiet think it. Here 
knowledge and ability are not so necessary 
as honesty and integrity; qualities in 
which I do not see why I should yield to 
any limb of the law, however long he may 


swallow every vulgar prejudice. It is for 
this reason that I cannot greatly applaud 
those’ oblique reflections, which in imita- 
tion of pamphleteers and news-mongers, 
some hon. members seem so fond ef cast- 
ing on this House, Such strokes, wheo 
reported abroad, may be popular, They 
may serve as stilts to raise the authors up 
to the notice of the mob; but I am per- 
suaded that they will not add much te 
their weight in this House. The artifice 
is too gross to deceive. For where, Sir, is 


| the propriety of charging this House with 


dilatoriness in exerting its power of con- 
troul over the Attorney General, when 
that officer is not accused of the least 
srt of his east I beiieve there is 
no lawyer, nor any other sensible person 
within chess walls, he will not allow that 
all the prosecutions lately carried on by 
the Attorney General, were extremely 
proper, if not necessary. If he had not 
filed informations, he would not have done 
his duty. Why, then, should we, when na 
real danger, no late encroachment 
sally forth, like a band of Quixotes, to at- 
tack this windmill ofa giant, this imaginary 
magician, who keeps none of our right, 
none of our privileges, under the power of 
his enchantments? Not a single wight, 
not a single damsel, has he injured. They 
all walk at large, aye, more at large, I sus- 
pect, than they ought. Our bookselless 
and printers have no reason to complain of 
being held in trammels. They are allowed 
every reasonable indulgence, and J think 
they profit by it. They carry it to its ut- 
most limits. Shall we,.then, extend their 
province? Shall we give licentiousness an 
ampler range? Methinks such a proposal 
is made at this time with a very bad grace; 
and I believe there are few, who had pre- 
vious notice of this motion, that did net 
Imagine that it was made rather for ex- 
tending than contracting the Attorney Ge 
neral’s jurisdiction. 

For my own part, Sir, I cannot help 
considesing the project as a crazy copcel, 
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solely intended for gaining a little popu- 
larity; for men, however hopeless, will 
<¢ spread the thin oar, and catch the driving 
gale,’’ the popular breeze, whose murmur 
is sO flattering and delightful to certain 
ears. But the wisdom and gravity of this 
House is not to be misled by such feeble 
engines ; it must perceive, that the power 
at, present lodged in the Attorney Gene- 
ral is necessary, as well for speedily pe 
nishing as preventing daring libels. If no 
other process is left, but the commen one 
of bringing the affair before a grand jury, 
the delinquent may, in the mean while, 
escape and mock justice. This is some- 
times the case, now that the power of 
filing informations is in its full vigour. 
How much more will it be so when no 
such power exists? No offender can be 
brought to justice. What is the conse- 
quence? The licentiousness of the press 
will increase. Crimes will multiply. In- 
stead of one whisperer, we shall have a 
hundred. Nothing will be published but 
libels and lampoons. The press will teem 
with scurrility, abuse and falsehood. The 
yainds of the people will be poisoned with 
vile aspersions, and misled by scandalous 
misrepresentations. The many-headed 
beast will swalluw the poison, and the land 
will consequently be one scene of anarchy 
and confusion. 

But, replies my antagonist, are there 
not just grounds for much of this obloquy, 
of which you complain? Are not the 
courts of justice deservedly accused? Are 
not the expounders of the law guilty of 

ropagating unsound doctrines? Are not 
false rules of evidence, and false rules of 
law, laid down by the judges for the di- 
rection of juries? I answer in the nega- 
tive. These charges are not founded on 
truth. Prima facie, or intuitive evidence, 
with which some gentlemen are pleased to 
quarrel, is very good evidence, where no 
other evidence can be obtained. It has 
the sanction of the greatest and most 
sober judges that this country ever pro- 
duced, as might be proved by an induc- 
tion of particulars too tedious to be now 
enumerated, since the point is not regu- 
Jarly before the House. But precedent 
alone, which, by the bye, would be suffi- 
¢ient to justify our present judges, does not 
declare in its favour; it is also counte- 
nanced, nay, established by the law of the 
and, and the law of nature. For where 
the prima facie evidence fixes guilt, it 
cannot be removed but by contrary evi- 
denoe In civil cases the master is con- 
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fessedly answerable for the faults of his 
servants. How comes he in criminal cases 
not to be subject to the same rule? he is 
subject to it when the prima_facie evidence 
loads him with guilt, and when he cannot 
destroy its force by contrary .evidence. 
This was not done in the trial to which 
this charge alludes ; it is therefore ground- 
less and scandalous, if not mean and mae 
licious; and the culprit was justly con- 
demned, and will be justly punished. 

Sir, the other charge is equally ground- 
less and absurd. ‘The construction of li- 
bels belongs by law and precedent to the 
judge, not to the jury; because it is a 
point of law of which they are not qualified 

If any other rule prevailed, if 
the matter was left to the jury, there would 
be nothing fixed and permanent in the 
law. It would not only vary in different 
counties and cities, according to their dif- 
ferent interests and passions, but also the 
minds of the same individuals, as they 
should happen at different times to be 
agitated by different humours and caprices. 
God forbid that the laws of England should 
ever be reduced to this uncertainty ! all 
our dictionaries of decisions, all our re- 
ports, and Coke upon Littleton, itself, 
would then be useless. Our young stu- 
dents, instead of coming to learn the law 
in the Temple, and in Westminster-hall, 
would be obliged to seek it in the wisdom 
of petty juries, country assizes, and un- . 
Adieu to precision, 
adieu to consistency, adieu to decorum ; 
All would be confusion, contradiction, and- 
absurdity. The law would, like Joseph's 
coat, become nothing but a ridiculous 

tchwork of many shreds and many co- 
loare: a@ mere sick man’s dream, without 
coherence, without order; a wild chaos of 
jarring and heterogeneous principles, 
which would deviate farther and farther 
from harmony. Yet the prevention of 
this state is the crime with which our 
judges are charged! O tempora! O 
mores! To what are we at last come? If 
the law was perverted, if justice was not 
done, why did not the complainants institute 
a-process for fresh trials? They would 
have done it if there had been real grounds 
of dissatisfaction. 

Indeed, if a juryman has been rejected 
without a challenge from the parties, there 
isroom for clamour. Such an act is highly 
criminal. No man is able, no honest man 
would wish to defend it. But let us not 
be rash in passing sentewce. Let the fact 
be well authenticated before we condemn. 


» 


‘ 


1147] 11 GEORGE III. Debate on the Power of the Attorney General [1148 


- Rumoomr is not a sufficient ground for pro- 


ceeding. No such circumstance has hap- 
pened. The great judge who is suspected 
was incapable of such an action. For 
these reasons I must give my negative 
both to the motion and the enquiry. 


Mr. Wedderburn : 


Sir; it would be idle to enter at 
this time into a full discussion of the col- 
lateral subject of debate, which has been 
started. It is not regularly before the 
House; and if it were, I apprehend we 
must have firmer ground to go upon than 
rumours and pamphlets, and news-papers. 
Suspicion, when pushed to an enquiry, is 
a species of condemnation; and the cha- 
racter of our judges should indeed be, like 
the chastity of Czsar’s wife, free from 
every shadow of suspicion. Shall we then, 
without any direct charge, without any 
fixed object before us, engage precipitately 
in this business, and give currency to 
vague reports, tu the aspersions of low 
malice, to the lie of the day? I have too 


‘good an opinion of the wisdom and gravity 


of this House to suppose it capable of 


taking such a rash step. 


Sir, though London and Middlesex 
have been induced to lend an ear to these 
calumnious reports, must we adopt their 
folly 2? Noman has a greater respect than 
I for these two great bodics of men; yet, 
in this point, I must say that they have 


‘been toocredulous. They have been mis- 


led by those who ought to have known 
better, by those who ought to have assured 
themselvesthat law was on their side, before 
they advised these complaints to be insert- 
ed in the Remonstrance. The conduct 
of the judges. I believe, nay, I know to be 
irreproachable in the cases in question. 
What foundation, then, was there for ac- 
cusing them in the Remonstrance? Mere 
hear-say and report; causes too light and 
shadowy to set us in motion. This is not 
atime to expose ourselves, by attacking 
imaginary grievances, when so many real 
grounds for complaint exist. When so 
much game is before us, we ought not to 
run in pursuit of vermin. I fear the pas- 
sions of some men are too much interested 
to suffer them to act with the temper and 
discretion which are necessary for handling 
this question ; and it is not the violence 
of prejudice and discontent that will in- 
fluence the generality of this House. 
The enquiry, therefore, seems to me to 
a on its present footing, totally inadmis- 
sible. 


Sir, the motion touching the Attorney 
General’s power of filing official informa- 
tions, I see in a quite different light; for 
though I must confess, that necessity has 
been the mother of ‘the most essential 
improvements in the constitution, yet I 
must say, that times of peace and tran- 
quillity seem the most proper for any al- 
teration, because the minds of men lying 


‘then under no peculiar bias, seem likely 


to act with more deliberation and judge- 
ment. The non-existence, therefore, of 
any abuse at present, is no argument 
against the proposed amendment. The 
less injury we feel, the more wisdom and 
discretion we are likely to discover in our 
proceedings. It cannot be denied that 
the alteration of this Jaw will be attended 
with possible, and even probable advan- 
tages ; and the possibility, much more the 
probability of advantage, is a sufficient 
ground for change. If our ancestors had 
been so tenacious of old establishments, as 
never to have made trial of a new institu- 
tion, what would have become of our liber- 
ties? But, in fact, this power has not the 
sanction of a very high antiquity. Our 
lawyers trace it up to Edward the Srd, and 
found it on the words ‘ matter of record,” 
in one of his statutes. Now, supposing 
their interpretation to be just, this era of 
its commencement is modern to the com- 
mencement of the monarchy. Let us, 
then, allow it to have been common law 
since that period, yet we need not, from 
any superstitious reverence for the wisdom 
of our ancestors, be afraid of innovation. 
When reason and the principles of the 
constitution dictate reformation, must we 
be deterred by mere names? Different 
times require different regulations and in- 
stitutions. What might have been proper 
400 years ago, may be now quite absurd 
and pernicious. Not to mention what has 
been already sufficiently exposed, the un- 
constitutional nature of unlimited and dis- 
cretionary power, the method of filing in- 
formations is more expensive and oppress 
sive, than the commun way of bringing 
the affair before a grand jury, who exa- 
mine witnesses, and prevent many enof- 
mous expences, by rejecting the Bill, if it 
seems to be founded on injustice, malice, 
or oppression. The same process holds, 
before an information is granted in the 
King’s-bench. The case is argued in open 
court, and before the judges of the land, 
and the culprit is allowed to show why an 
information should not be filed. If he 
can there produce any extenuating ctre 


i] 


1149} to file Informations Ex-Officio. A. D. 1770. [1150 


~~ 
cumstances, they have their due weight. : judge for a solution of my difficulty. Ile 
These thiogs are not done in a corner; ; gave it with that clearness and precision in 
all the nation may and will judge for it-} which he has hardly his equal. He in- 
self, and the judges, from a regard to their : formed me that the law always inferred 
dignity and character, will act with gravity | guilt in the master from the prima facie 
and circumspection. Neither Say’s nor, evidence, where there was no other con- | 
Almon’s affidavits would there be neg- | trary evidence to destroy its force. This 
lected. Why is the Attorney General’s | was the case in the instance before the 

wer not circumscribed within the same | jury. No contrary evidence had appeared, 
imits? Ought he to be indulged with | no alleviating oaths, no exculpatory affida- 
more authority than our judges? Indeed, | vits. Whether it was that the authors of 
if the institution answered the end in- | the affidavits, which have since been made, 
tended, it would be one, though but a| were averse to a cross examination, or to 
weak argument in its favour. But that is | an appearance in court, or whatever was 
not the case. The end is the speedy | the cause, no attempt was made to invali- 
punishment of libellers. Does it attain | date the prima facie evidence. It remained 
this end? No; before the Attorney General | unshaken, unimpeached. The necessary 
goes through half the necessary process, | consequence was, that we were obliged to 
he might have got the delinquent tried, | follow the law, and to give our verdict ac- 
found guilty, and condemned before the | cordingly. For the conscience of a juror, 
common juries. Need I say more to in- } if he has any conscience, binds him no less 
duce you either to abolish or to modify | to the observance of the Jaw than of equity. 
this power? I will not suppose you so void | Though I had my doubts about the ma- 
of understanding and judgment, when I | lignity of the publisher’s intention, 1 did 
assure you, that no lawyer will have the | not think these doubts authorised me to 
face to deny the truth of my last allega- | set aside a certain principle of law, and to 
tion. acquit the defendant upon surmise, when 


Mr. Herbert Mackworth: he stood condemned by a positive decision 


of our jurisprudence. 
Sir; as I happened to git as a jury- 


It is not that I do not want to see this 
map upon the trial of Almon, 1 think it | point more clearly ascertained, and more 
my duty to nse up, in order to rectify 


generally understood than it has hitherto 
some mistakes, into which the public in| been. Every thing relating to the power 
general, as well as some gentlemen here 


and jurisdiction of juries ought to be estae 
present, have fallen. Various news-papers 


blished on the firmest and surest founda- 
and pamphlets propagated at that time a| tions. If possible, nothing should be ob- 
belief that we had been misled by the in- 


scure, uncertain, or perplexed, in their 
structions of the judges, in our opinion of } province. For this reason, I could wish, 
the criminality ot Junius’s Letter to the 


that this rule of evidence, as well as the 
King. Nothing can be a greater misre- | rule of law, which, in cases of libels, leaves 
presentation. In this point we perfectly 


the interpretation, or the innocence, or 
coincided with the ju@:e in our sentiments. | malignity of the intention, to the judge, 
Whatever might have been the sense ofthe |} may be maturely considered by this 
juries at Guildhall, we were unanimous in | House. 
thinking the letterin question an atrocious If they should turn out to be law, we 
and highly criminal libel. There was nota | shall be thus enabled to quiet the minds 
single person among us that murmured the | of the people, and to restore their confi- 
least doubt or hesitation, or suspected that | dence in the courts of justice. I am per- 
the author and publishers did not merit | suaded in mv own mind that this will be 
severe andexemplary punishment. These |the case. Yet, however upright, however 
articles were never with us a subject of dis- | irreproachabie, our judges may kave been, 
cussion. But whether Almon was culpable 


I should not dislike to see these laws 
for a crime, which chiefly affected his ser- | altered, if they can be altered for the 
vant, was a matter of long and anxious 


better. They have alarmed the people, 
discussion. Right or wrong, we were in 


who look upon them as innovations, as en- 

that point influenced by the instructions of | croachments upon the power of juries. It 
the judge. is our business to examine whether their 
Sir, | had my doubts whether the prima | alarm is well founded, and if well founded, 
JSacie evidence was a conclusive argument 


: what remedy can be applied. The pro- 
ef guilt in the defendant. I applied to the | posed inquiry, ‘therefore, seems just and 


Sc a a SP I PES SPSS EP SE PRY FE EE PO TEI SE DEE EE EE TS TE I LT FEET ETT 


1151] 


11 GEORGE IIL. Debate in the Power of the Attorney General [(t152 


reasonable, whether the judges are culpa- _ growth: but there is no occasion for fetch. 


ble or not? Our ancestors frequently 
adopted such measures. Being the grand 
inquest of the nation, they justly esteemed 
it their duty to trace out every grievance, 
and to procure redress, Ought not we to 
follow their example, when we are called 
upon by the voice of the nation? We 
must follow it, except we chuse to forget 
whom we represent, and whose servants 
we are. 

As to the motion, I think it extremely 
proper, whether you chuse to ground it 
en the proposed enquiry, or to leave it on 
its original bottom. The arguments al- 
ready advanced seem to me conclusive in 
its favour. 


_ Mr. Edmund Burke: 


Sir; the objects now under our 
eonsideration, seem to me to be of great 
importance, and to deserve something 
more than a silent vote. I wijl therefore, 
with the leave of the House, endeavour 
to throw some light on the subject. 

Several gentlemen, Sir, have dwelt with 
a kind of secret complacency and satisfac- 
tion on the high antiquity of the Attorney 
General’s power of filing official informa- 
tions. -They have set before our eyes in 
every engaging light, the respect and re- 
verence which it has derived from the sa- 
voury mouldiness and the venerable rust 
of ages. The monarchy has subsisted and 
flourished most during the existence of this 
power. Why, then, quarrel with it at the 
present juncture, when it is likely to prove 
most beneficial? I will not say that there 
is no ‘weight in this reasoning, because I 
will not say that there is any question with- 
out its difficulties. Most questions have, 
like Janus, two faces ; and if you view only 
one of them, you may, wih a little ma- 
nagement, make your favourite side as- 
sume a pretty fair and comely appearance. 
Something of this legerdemain is observ- 
able on the present occasion. While the 
opposers of the motion celebrate the flou- 
rishing state of the monarchy, during the 
existence of this power, they forget to 
prove to us, that it owed that happiness 
to the Attorney General. 

Sir, it is the fate of narrew minds, and 
confused heads, to mistake one cause for 
another, and to make nature as great a 
chaos as their own brain. Were it neces- 
sary, we might easily trace the flourishing 
state of the monarchy up to other causes, 
and demonstrate by facts, that this institu- 
tion retarded rather than accelerated its 


ing such a tedious compass; arguments 
enough have been already advanced to 
prove it unconstitutional and incompatible 
with liberty. What can be a clearer evi- 
dence of its having never benefited the 
kingdom? The same arguments which 
prove it now prejudicial, prove it prejudi- 
cial ever since its commencement. But 
what if it should be shewn not to have the 
sanction of antiquity? Sir, I have en- 
"i among others into this point; but 
ortune has not been favourable to my di- 
ligence. I have not been able to trace it 
into the darkness and obscurity of remote 
ages: nay, I have found it to be modern, 
and as it were of yesterday. Far from 
fixing it as high up as Edward the third, I 
have been obliged to come much farther 
down from the source. The words “ mat- 
ter of record,”? which have been quoted, did 
not mean official informations. Bracton, 
who is allowed by all to be a good autho- 
rity, mentions “actions popular,”’ which, I 
apprehend, were founded on these expres- 
sions: but ‘actions popular’? were not 
the same as official informations; and in 
short I have, upon the minutest enquiry, 
His forced to allow them but a modern 

ate. 

Thus then it appears, Sir, that the. op- 
posers: of the motion cannot take refuge 
under the wings of antiquity: they are 
beat out of the entrenchments of Gothic 
rubbish,, under which they hoped to re- 
main impregnable. Whither now will they 
fly for shelter ?—To a majority of voices; 
in these alone, not in argument, will they 
prove victorious. If we have any discre- 
tion, any shame left, we must agree to this 
motion, and either totally abolish or mo- 
dify the Attorney General’s power of 
filing official informations. Were there 
no other argument for this measure but 
that single one advanced by the opposer, 
that the office is odious and suspected, it 
would, in the opinion of any sober man, be 
sufficient. For as all government was ori- 
ginally instituted for the ease and benefit 
of the people, no establishment, which gives 
them nothing but uneasiness, can be approy- 
ed by a wise legislature. Letit then be cut 
off from the constitution as a rotten limb, 
which eScaped the notice of our forefa- 
thers in the hurry and precipitation of the 


Revolution. But we are not pressed by 
necessity? There is no cmp of any 
late abuse of this power? This 1 flatly 


deny. The power has been egregiously 
abused in the case of Almon. Why was 
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rest of his brethren 
any, was only nominal? Why was not the 
original publisher and others, who had no 
excuse to allege, first brought to justice ? 
Here I believe every man discovers ma- 
lice. Almon had been active in promoting 
certain meagures not very agreeable to the 
cabal. He had published certain journals, 
which contained anecdotes that some peo- 

le high in office and power could wish to 
-have buried: in eternal oblivion. It was 
resolved to punish him for these acts of 
temerity. Hold was therefore laid of this 
slender twig. But what ensued? The 
courts dare not make use of the stran 
verdict procured against him. The only 
cause which the Attorney General has 
been able to carry against libellers, he 
cannot turn to any account. From him 
we learn, that the office is so odious and 
detestable to the people, that it does not 
answer any of the purposes for which it 
was intended. Has he not here said 
enough to induce us to abolish or modify 
it? Yes, certainly; if we do not suppose, 
with some speculative politicians, who will 
justify the court at all points, that the peo- 
ple are corrupt, and that the courts of jus- 
tice and the administration are blameless. 
For I must aver, that one of these three 
propositions must be true, else such atro- 
cious libels as we have Jately seen could 
never have passed unpunished. 

Now, Sir, I can see no reason for sup- 
posing that the people have sunk to the 
very dregs of corruption, that they natu- 
rally delight in slander and detraction, 
and love to protect libellers and defamers. 
It is not Jong since they would bring in a 
libeller guilty even at the suit of the At- 
torney General. In the reign of George 
the second, no such mortifying repulses 
were received from jurres, even when a 
dangerous rebellion raged in the ver 
heart of the realm. Government was suf- 
ficiently respected to maintain its authori- 
ty. Shebbeare was without any difficulty 
punished with imprisonment and pillory ; 
- and many other delinquents were chastised 
by the jash of the law. Even go late as 
the beginning of his present Majesty’s 
reign, when the minds of men trusted to 
his own benign and auspicious disposition, 
and were not sored by the interposition 
of undue influence; the laws had not lost 
their salutary terrors. Do you ask a 
roof? The forty fifth number of the 
She Briton is an undeniable evidence of 

assertion; the jury, without any diffi- 
(VOL. XVI] > : 
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culty, found the publisher guilty: what, 
the temper and disposition of the people, 


that they now countenance the most au- 
dacious and wicked libels? In so short a 


‘time they cannot have become absolutel 


corrupt. What, then, is the cause of this 
strange faeces ? Are the courts of 
justice depraved and impure, and do they 
out of spite and malice contradict and op- 
pose them? [ hope not; I hope they are 
unimpeachable. f believe, nay I know, 
the scandalous reports which are circulated 
to be ill-founded. 

Where, then, Sir, shall we look for the 
origin of this relaxation of the laws and of 
all government? Howcomes this Junius 
to have broke through the cobwebs of the 
law, and to range uncontrouled, un- 
punished, through the land? ‘The myr- 
midons of the court have been long, and 
are still, ee him in vain. They will 
not spend their time upon me, or you, or 
you: no; they disdain such vermin, when 
the mighty boar of the forest, that has 


broke through all their toils, is before 
them. But what will all their efforts 
avail? No sooner has he wounded one 


than he lays down another dead at his feet. 


For my part, when I saw his attack upon 
the King, I own my blood ran cold. I 
thought he had ventured too far, and that 
there was an end of his triumphs; not that 
he had not asserted many truths. Yes, 
Sir, there are in that composition many 
bold truths by which a wise prince might 
profit. It was the rancour and venom with 
which I wasstruck. In these respects the 
North Briton is as much inferior to him, 
as in strength, wit, and judgment. But, 
while I expected from this daring flight 
his final ruin and fall, behold him rising 
still higher, and coming down souse upon 
aters ouses of slachaggrad — eG 
make you his quarry, and you still bleed 
from the cine of his’ talons: You 
crouched, and still crouch, beneath his 
rage. Nor has he dreaded the terrors of 
your brow, Sir ; he has attacked even you 
—he has—and I believe you have no rea- 
son to triumph in the encounter. In 
short, after carrying away our royal eagle 
in his pounces, and dashing him against a 
rock, he has laid you prostrate. King, 
Lords and Commons, are but the sport of 
his fury. Were he a member of this 
House, what might not be expected from 
his knowledge, his firmness and integrity 2 
He would be easily known by his con- 
tempt ofall danger, by his penetration, by 
[4 E] 
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-his vigour. Nothing would escape his vi- 
gilance and activity. Bad ministers could 
conceal nothing from his sagacity; nor 
could promises nor threats induce him to 
conceal any thing from the public. 

Put why do I dwell upon Junius alone ? 
there are nunberless other Jibellers whom 
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He informs you, that malice and oppres- 
sion appear palpably on the face of Alimon’s 
prosecution, because, ftorsovth, he hap- 
pened to be first brought to his trial, and 


| because his guilt was only nominal, But 


is the opinion of the hon. gentleman more 
respectable than the opinion of the jury, 


you cannot reach: secure in the protection | by whom he was tried? They found bin 


of the people, they laugh at the terrors of | guilty. 
All your messen. | original publisher, and the other delin- 


information te scorn, 
gers of the press, all your tribes of infor- 
mers, are as much despised as they are de- 
tested. What is the cause of this general 
aversion to law, this universal conspiracy 
against government? We have seen that 
it arises neither from the natural depravity 
of the people, nor from the accidental mis- 
behaviour of our courts of law. What is 
‘the conclusion? The whole is chargeable 
upon administration, The. ministers are 
the grand criminals. It is their malversa- 
tion and unconstitutional encroachments 
that have roused up in the nation this 
spirit of opposition, which tramples under 
. foot all law, order, and decorum. - Until 
they are removed and punished, the land 
will be nothing but a scene of anarchy and 
confusion. It isnot that I do not approve 
of the proposed enquiry into the conduct 
of our judges. Though I believe the re- 
ports to be false and groundless, yet as a 
friend to the judges, as a friend to the 
people, whose suspicions will thus be re- 
moved by approbation, reprehension, or 
puerta cannot help giving it my 

earty concurrence. ‘There 1s a letter 
directed to one of the judges, which 
charges him with high crimes. Will you 
allow that paper to walk abroad without 
any notice? You have tried every expe- 
dient for quieting the people, but that of 
removing the offence. Were it only for 
the sake of experiment, it would be worth 
your while to try what effect this measure 
would have upon the public. 


Mr. Attorney General De Grey: 


Sir; when I hear facts misrepre- 
sented, in which I hada personal concern, 
‘and cases stated which never had any ex- 
istence but in the author’s brain, I think 
myself authorized by justice, and bound 
‘in honour to contradict them. The hon. 
gentleman who spoke last has given the 
House a brief narrative of two facts, which 
I know to be without foundation; and I 
must tell him, that, to speak in the gentlest 
terms, he treats a man injuriously, when he 
assigns to his actions motives, which are 
only the suggestions of his own fancy. 


His trial preceded that of the 


quents, merely through accident. As 
many informations as could be conve- 
niently got ready, were at the same time 
filed against the transgressors. The judges, 
after this process was finished, happened, 
in the course of business, to sit tu hear 
causes at Westminster before they sat m 
the city. This is the true state of the 
case ; this is all the malice, all the oppres 
sion, which have been exerted on this oc 
casion. If there had been any frecon- 
certed scheme of rancour or revenge, & 
different course would have been taken. 
The Attorney General would have first 
brought to his trial the original publisher, 
that culprit, whose superior guilt seemed 
most likely to procure a verdict favourable 
to government; a verdict, which might 
serve asa precedent or sanction to the 
condemnation of the other defendants. 
Such would have been the true way of 
showing malice. The very reverse of what 
is condemned would have been the only 
rational plan for obtaining this end. — 
But, after procuring a verdict in this ma- 
licious manner, ve dare not make use of it! 
We dare not pass sentence, or punish the 
guilty bookseller! He chall be called up 
to receive sentence to-morrow. It is true 
that Almon was already summoned for 
that purpose; and yet, after attending, 
was told that he should not be wanted oa 
that day. The judges being either not 
agreed in their sentence, or beingprevent 
by some other cause from concluding 
that business, I did not make Almon ap- 
pear before them, lest by the rule of the 
court, they should be obliged to keep him 
in custody till sentence was passed. 
was afraid that such a step might prove 
injurious to his trade and character. So 
that what was an act of lenity and mercy; 
is here charged upon the Attorney ee 
neral as an act of cowardice aud 
No, Sir, that officer has done nothing 
which he needs either to be afraid of 
ashamed. He misrepresents the actions 
of no man; he traduces the character 0 
no man. Neither his words nor his deeds 
need ever call a blush into his cheek. 
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Mr. Edmund Burke : 


Sir; I did not mean to fix a stigma 
on the character of any particular man. 
All I wanted to shew was, that there 
was malice somewhere, and from what I 
have now heard I find little reason to re- 
tract. A pretty satisfactory account, in- 
deed, has been given for Almon’s being 
first tried, and for his not having the 
other day received sentence. But has 
any reason been given for his having 
been tried at all? Has the presumption 
of malice, that appears upon the face of 
that transaction, been wiped away by the 
learned gentleman’s rhetoric? No. We 
have heard much of the legality, equity, 
and reasonableness of prima_facie evidence. 
If ever applicable, f am sure it is ap- 
plicable to this case. The prima facie 
evidence fixes guilt on the prosecutors, 
and I am satisfied they have not produced 
contrary evidence to destroy its force. 
What is the consequence? ‘They must, 
according to their own law or logic, be 
condemned. The share that Almon had 
in the publication of Junius’s letter was 
so small, that no man of common sense 
can suppose, that he was on that account 
marked out as an object of punishment. 
No, Sir, there were other latent causes, 
neither so specious, nor so ostensible. 

“ manet alté mente repostum 
s* Judicium Paridis, spreteque injuria forma, 
66 Ft genus invisum, et rapti Ganymedis henores,” 
I appeal to the honour and conscience 
of the House, whether I do not speak truth. 
If I donot, I expect to be contraidicted. 
Does any one chuse to rise? No—no 
one has the front; and I have the plea- 
sure to see that we have still some grace 
left amongst us. This is a point that is 
obvious to the most simple and untutored. 
Had I been disposed to refine, and to 
play the metaphysician, my ingenuity, 
small as it is, would have enabled me to 
assign no very honourable motives to the 
uirk, which brought the least culpable 
rst to their trial. Had the original pub- 
lisher been first tried and acquitted, it 
was foreseen that common decency would 
not suffer the other prosecutions to go 
any further: a circumstance, by which 
the culprits would save a deal of expence, 
and certain officers would lose the har- 
vest of their trade. This, and some other 
points of the like nature I might urge, 
were I actuated by any malice or personal 
pique. But I disclaim such unworthy mo- 
tives. My public conduct shall always be 
directed by public considerations. 


e 
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Having said this, I have nothing further 
to add, but that I see no reason to retract 
or alter my opinions. I return, therefore, 
to the three grounds on which I set out, 
and repeat, that all our present misfortuneg 
are owing to the corruption of the people, 
to the misconduct of our judges, orto the 
malversation of our ministry. The absur- 
dity of the first supposition I have explain- 
ed, I hope, to your satisfaction. The 
whole blame must consequently fall on the 
two last, but chiefly on the ministry. The 
necessary conclusion is, that the ministry 
ought to be removed, and that the propos- 
ed enquiry into the conduct of our judges 


‘ought to be adopted. 


Mr. Dunning : | 


Sir; as the subjects now before you 
were precipitately brought on the carpet, 
I cannot pretend to treat them with that 
precision and accuracy which they de- 
serve. Their importance, however, is in 
my eyes too great to let me pass them 
over without submitting to your judgment. 
a few observations which occur to my 
mind. In my apprehension, the opposers 
of the motion hive advanced against it 
only one argument, which has not been 
fully answered and refuted. This is the 
argument: both Houses have frequently 
addressed the King, to desire the Attorney 
General to prosecute libellers and de- 
famers. The Attorney General has at 
this moment on his hands prosecutions, 
which he commenced at the instance of 
parliament. Will you, then, abolish or 
abridge the power of an officer, whom you. 
found so necessary to put your own designs 
in execution? What has been, may be 
again. More *“* Whisperers” may be pub- 
lished; and you may wish, when it is too 
late, that he still possessed the power of 
filing informations. An _ hon. friend of 
mine, who proposed to modify the Attor- 
ney General’s power, either by allowing 
the defendant to shew cause in a court of 
justice why an information should not be 
granted, or by subjecting the affair to the 
previous cognizance of a grand jury, an- 
swers this reasoning by affirming that there 
is no occasion for the interference of a 
court of justice, or of a grand jury, wherethe 
grand inquest of the nation, a body much 
more respectable than any grand jury, has 
decided the point, and found a true bill, 
a true ground for a prosecution. This 
logic would be very just, could it be shewn 
that the interposition of parliament had in 
any case answered the endintended, For 
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my own part, I have, from all the exam- | tural equity. Can such opinions be era. 
ples which I have yet seen or read, been ; dicted but by an enquiry? Never believe 
obliged to form a very unfavourable opi- ; it. It is not that I pretend that their sus 
nion: of these exertions of power. The | picions are well founded. I hope not. 
laws are capable of supporting themselves | At least I do not know them to be so; for 
without our sanction. When they are | I was not present, when the charges were 
not, we cannot add much to their autho- | given by the judge. 
rity. We shall be considered by the na-| But, if report be true, there is sufficient 
tion as the tools of a weak ministry, who | ground for an enquiry. There is at least 
are obliged on all occasions to shelter | an appearance of oppression in making the 
themselves under our wings, and borrow | master criminally answerable for the act of 
our strength in order to prop the tottering | the servant; and there is something doubt- 
fabric of government. There is something { ful in that principle of law, which infers 
so odious and apparently oppressive in | criminality from the single fact of publica 
arming the whole legislative power against | tion, or prima facie evidence. 13 ap- 
’ an individual, who is open to the laws, | pearance of oppression, and this doubttul- 
that the people can never be persuaded | ness ought, in my apprchension, to be mo 
there is not more than justice sought. | tives of sufficient force to impel us to a 
They will conclude that there ,is malice | enquiry. 
and revenge at bottom; and that such{| ‘The same may be said of the second 
ponderous bodies, as the two Houses, | head of accusation, in which the judges 
could not be set in motion by so feeble | are charged with denying to the jury the 
ant inert a poner as the love of good go- | right of taking the intention under corsi- 
vernment. Hence will arise jealousies and | deration. Though I confess that they 
suspicions of our integrity and independ- , must not in all cases be judges of the law, 
ence. Hence reflection will be cast upon ; yet in cases of libels there seems to be 8 
our character. Satires, libels, and lam- | necessity for it; because, if they do not 
poons will be written fgainst individuals, | judge of the intention, they judge of no- 
as well as against the collective body. We | thing. We ought there to make this en- 
shall become the common butt of national | quiry, in order to determine how far they 
ridicule. Nothing will be seen but epi- | are to judge or not to judge of the inten- 
grams, puns, and pasquinades, much false- | tion. We ought to mark out the line, 
ood and some truth. The Jand will be- | which discriminates the province of the 

come one scene of cenfusion and anarchy. | judge and jury. This will be the only 
The persecution commenced against , plan for quieting the present murmurs and 
Wilkes in this House will justify these ob- | jealousies. I am therefore for the e0- 
servations. 1 give this example, because | quiry, both as a friend to the judges, and 
it is giao a comes home to every | to the people. 
man’s breast. ore instances might be 
quoted, for our history is full of tenn, |: Soe etait Compiel = 

ere there but this one, it would justify Sir; I am really surprised how men 
me in saying, that this consideration ought | of sense and understanding can exhaust 
not to deter us from abolishing or modify- | their breath and lungs upon a subject, 
ing the Attorney General’s power of filing | which is not before them. Their conduct 
official informations. puts me in mind of Achilles in the Iliad, 

The same hon. gentleman thinks this | who was puffing and blowing in pursuit of 
is not a proper time for enquiring into the | /Eneas’s phantom, while he was safely 
conduct of our judges. And why does he | lodged within the walls of Troy. But thus 
think so? Becatise we are in a bad hu- | it is with the ablest of us all, when we 
mour. Now, I think this is the very best | allow ourselves to be ruled by prejudice or 
season for such an enquiry. And I will | passion. Like unruly horses, we run oat 
tcll you why: that we may remove that | of the course, and are bewildered in all the 
bad humour. For, let me tell you, it is | mazes of error and absurdity. What eke 
not of a nature that will yield to every re- | could have engaged gentlemen in this wild 
imedy. It is too obstinate and malignant | goose chase after an object ?—An object 
to be scared away by every quack medi- did Isay? After a shadow, see less than 
cine. The people think the doctrines | a shadow, since till it is regularly intro 
charged upon the courts of justice, not | duced, it is to this House a mere no0- 
only inconsistent with the spirit of the con- | entity. 
stitution, but also with the dictates of na-| Sir, if any man intends to arraign the 
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conduct of our judges, let him, in God’s 
name, stand forth. But let him chuse a 
proper occasion. ‘Let not the subject be 
dragged in by the neck and shoulders to 
interrupt and embarrass a question with 
which it has but little connection. Though 
the Attorney General should have abused 
his: power, it does not follow that the 
courts of justice are in any respect guilty. 
Nor, reciprocally, does misconduct in the 
courts of justice imply misconduct in the 
Attorney General. eir respective au- 
thorities are totally distinct and independ- 
ent. Why, then, blend them ther, as 
if both constituted but one indivisible 
body? I wish gentlemen would learn to 
distinguish with a little more accuracy 
and precision. I remember the time when 
the same renowned metaphysicians repre- 
sented it as a crying sin in this House, to 
accumulate the various crimes of one 
man, and to make them the foundation of 
his expulsion. What is now become of that 
casuistry, by which they would separate 
the different misdemeanors of the same 
individual? I am sure there is more unity 
in them, than in the supposed crimes of the 
Attorney General and the judges. Why, 
then, do they not apply the edge of their 
dialectical acumen to this case? Were it 
blunt as a coulter, it could not fail to 
split it. The most vulgar and untutored 
must see that the two questions cannot be 
interwoven, and formed into one. All the 
harangues yet delivered shew but too 
clearly that they are as wide of one ano- 
ther as east and west. Let us, then, for 
the present, at least, banish the enquiry 
into the conduct of the judges, and attend 
solely to the motion which lies on the 
table. If, at any future time, it should be 
thought necessary to resume this topic, 
a quite different mode of proceeding, must, 
in my humble opinion, be adopted. Can 
any man io his senses imagine that this 
grave assembly will act upon vague report 
and hearsay, upon the uncertain voice of 
the multitude, which * bloweth where it 
listeth, and thou hearest the sound there- 
of, but knowest not whence it cometh, nor 
whither it goeth?’? No, Sir; we must 
have something fixed and permanent be- 
fore us, something that we can see and 
feel, and not a fleeting ghost, that eludes 
our grasp. Why did not these outrage- 
ous lovers of justice and the constitution 
ursue this laa? Why did they not lay 
ore us an authentic state of the illegal 
and unjust proceedings of which eel com- 
plain? If the verdicts to which they al- 
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lude, were unconstitutional, why did not 
they move for an arrest of judgment? 
Why was not the point submitted to the 
consideration of the twelve judges? What 
has become of demurrers arid fresh trials? 
What has become of appeals to higher 
tribunals? Had some of these steps been 
taken we might have some object for our 
consideration, and we should know what 
plan to follow. At present, we are en- 
tirely in the dark; or, what is worse, even 
than Egyptian darkness, we have a glim- 
mering uncertain light, whieh can only 
betray us into the inextricable paths of 
error. Indeed, the gentlemen, whe start- 
ed this subject, seem to me to be sporting 
away our-time, and inviting us to pla 
with them at blindman’s-buff. But, if 
they have no serious business to engage 
their attention, and are disposed to amuse- 
ment and vain declamation, I hope we 
know our duty better than to join them in 
such boyish trifling. We have on our 
hands the weighty and important concerns 
of the state. To these let us apply with 
all our might; for at this critical period 
they are sufficient to employ our whole 
time and attention. 


Mr. Thomas Townshend : 


Sir; I cannot easily figure to my- 
self a subject that deserves more of our 
time and attention than the enquiry pro- 
posed. For what is its object? The re- 
storation of the constitutional power of 
juries, which certdin judges are accused 
of having abridged. Can any thing be 
more interesting to a man, who has the 
least spark of patriotism, or has indeed 
any just notion of his- own good? Juries 
are excluded from taking under their cog- 
nizance the intention, with which libels 
are published. Why, then, are they not 
forbidden to consider the intention in 
cases of theft, robbery, and murder? I 
am satisfied they are as unfit for judging 
of the one as of the cther. He whom na- 
ture or education has not qualified, for de- 
termining the guilt of a libel, is unqualified 
to sit as judge in cases of life and death. 
Libels are generally addressed to the body 


of the people. * Them they are’ intended 


to affect, them they are intended to mis- 
lead. Who, then, so proper as they to 
judge of their tendency and power? For 
my own part, I always understood, that | 
they were the sole judges in criminal 
cases, and that the justices were only ex- 
pounders of the Jaw, men paid by the 
public to assist and direct them in intri- 
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cate and difficult cases. Nor am I ap- 
eee that the Jaw will in their 

ands become uncertain and confused. 
Human nature is every where the same. 
The decisions of London and Middlesex 
juries, will be pretty uniform and con- 
sistent. If this were not fact, how could 
the principles of our criminal law in other 
cases have yet remained the same? There 
is no great variety or inconsistency in the 
verdicts passed by the juries of different 
counties in similar cases of theft, robbery, 
and murder. Why should not the same 
harmony subsist in their judgments upon 
libels? The reason I cannot possible di- 
vine, nor fathom. Let those who are 
more sharp-sighted, explain it if they can. 


I confess myself unequal to the task. Eut. 


if this is bevond their reach, let them al- 
low that the encroachments, lately made 
by judges on such an essential right of 
juries, call loudly for our interposition. 


Lord Palmerston rose, to tell the House 
that he had voted for the same motion 
when made by Mr. Calvert, and seconded 
by serjeant Hewitt, (afterwards lord Lif- 
ford) four or five years ago*, but now he 
had altered his mind, and would vote 
against this motion. This aus brought 
up Mr. Phipps again: but he was called 
to order by lord Palmerston, who appre- 
hended a quarrel. 


Lord North: 


Sir; I have attended with the ut- 
most care to whatever has been advanced 
by the promoters of the motion and the 
enquiry. Like an ignorant juryman, will- 
ing to be a thorough master of the cause 
which he is to try, I have spared neither 
pains nor patience in scanning every argu- 
ment. But, notwithstanding all my as- 
siduity and openness to conviction, 1 must 
say, that I sce no sufficient grounds for 
the motion or the enquiry. Were there 
even complaints made against the Attor- 
ney Gencral, for the improper exercise of 
his power, yet surely this is not the time 
for clipping his wings, and confining him 
within narrower limits. If you had a vici- 
ous and unruly horse, would you, in order 
to tame him, remove the only curb which 
gave you any command over him? No; 
you would sooner put an addititional bit 
into his mouth. Not that I would desire 
to sce any new restraint laid on the press. 
No, Sir; Iam far from suggesting such 
an idea. No man shall ever have it in his 
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power to charge me with evil designs upon 
that bulwark of the constitution. I know 
its value too well to harbour so rash 3 
thought. But while I would preserve to 
the people this noble privilege undimi- 
nished, L would not extend it beyond all 
bounds, and put it in the power of every 
discontented and factious scribbler to in- 
sult government with impunity, and to 
kindle jealousies and animosities through- 
out the nation, without any means of re- 
dress. Such a state of things would not 
be liberty, but licentiousness, At least, 
if it be liberty, I am sure we have enough 
of it already. But some people are so un- 
reasonable that nothing will satisfy them 
but the overthrow of all the barriers so 
wisely erected by our ancestors for pre- 
serving the distinct members of the con- 
stitution. They forget that our govern- 
ment is of a mixed nature, and cannot 
therefore bear every thing on one ade, 
and nothing on the other. They donot 
foresee that its balance will be destroyed 
by taking from the regal, and adding to 
the popular scale. In my opinion, the dif- 
ferent weights, which compose our go- 
vernment, are at present nicely poised, 
and we shall only spoil the equilibrium by 
our tampering. ‘This would be particu- 
larly the consequence at this juncture, 
when the minds of the people are unhap- 
pily so much inflamed, and so strongly 
disposed to encroach on the claims of the 
crown. Let us, then, wait with patience 
till the present ferment has subsided, and 
prepared the nation for listening to reason. 

Sir, it matters little whether this insti- 
tution be ancient or modern, provided it 
be good. That it is so in our days mast, 
I think, be evident to every man who reads 
the papers and pamphlets which are con- 
stantly published. They teem with slander 
and defamation. Slander and defamation 
are become the food and raiment of 
printers and booksellers. They abso- 
lutely live on the murder of public end 
private characters. ‘To what lengths 
would they not go, did they not dread the 
power of the Attorney General? They 
would bedome quite outrageous and insul- 
ferable. 

Sir, part of what I have said of the mo- 
tion is equally applicable to the enquiry. 
This is not a season for engaging in sucha 
momentous affair, Some of us are too 
much influenced by passion and prejudice; 
and we have on our hands plenty of other 
affairs, more urgent and more Import.nt 


Indeed, if by this enquiry We could re 
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move the doubts and jealousies which are 
said to exist, there would be one argument 
in its favour. But I am satisfied this 
would not be the case. The same men who 
have engendered the present scandalous 
reports, who have fostered, nourished, 
and carefully reared them up to maturity, 
would have still the eame cause of discon- 
tert, that is, no cause at all, but the want 
of places and pensions; and they would 
swell into a new subject of complaint the 
sentence of acquittal, or rather approba- 
tion, which we should be forced to pro- 
nounce. 1 know this would be the end of 
the enquiry. Your Wilkes’s, your Ju- 
— nius’s, and your Bill of Rights men, urged, 
like spiteful toads, by malice and hunger, 
wouldspit theirimpotent venom in our faces. 
‘They would set a-going the same mint in 
which they have coined the many false and 
villainous reports which are propagated 
concerning our courts of justice. Having 
been punished by our judges for their 
crimes, they would, like boys, who wreak 
their vengeance on the guiltless stone by 
which they have been hurt, spend their 
fury on the mere instruments which the 
law employs in chastising them. Un- 
happy desperadoes! who do not foresee 
that this attack upon the guardians of the 
Jaw will prove fatal to the law itself, and 
that they cannot long survive. Common 
enemies to prince and people, they must 
be objects of common vengeance. But 
incendiaries rejoice in a general conflagra- 
tion. The fallof their neighbour’s house 
is their harvest; they fatten on its spoils. 
But we are told, Sir, that it is the mis- 
conduct of the ministry that has wrought 
the people into this bad humour, which 
makes them oppose all law and order. No, 
Sir, it is not the misconduct of the minis- 
try, nor the misconduct of the courts of 
justice, nor the corruption of the people. 
The ministers and the courts of justice 
have not done asingle act which they can- 
not justify by the law and the constitution. 
They are ready to answer for their con- 
duct. But it is the credulity of the peo- 
ple, wrought upon by flagitious libellers, 
that has excited this outrageous opposition 
to government. And where isthe wonder 
that they are thus misled?) Can any man 
recollect a period, when the press groaned 
with such a varicty of wicked and despe- 
rate libels? Such is their number, that 
one would imagine there is not a single 
pen made, a single standish used, or a 
single scrap of paper bought, but in order 
to manufacture a libel. 
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lay our hands on in the morning is a libel; 
the last thing we lay out of our hands in 
the evening is a libel. Our eyes open 
upon libels; our eyes close upon libels. , 
In_ short, libels, lampoons, and satires, 
constitute all the writing, printing, and 
reading, of our time. 

Sir, when factious and discontented 
men have brought things to this pass, wh 
should we be surprised at the difficulty of 
bringing libellers to justice? Why should 
we wonder that the great boar of the 
wood, this mighty Junius, has broke 
through the toils, and foiled the hunters ? 
Though there may be at present no spear 
that will reach him, yct he may be some 
time or other caught. At any rate, he. 
will be exhausted with fruitless efforts; 
those tusks, which he has been whetting to 
wound and gnaw the constitution, will be 
worn out. Truth will at last prevail. The 
public will see and feel that he has either 
advanced false facts, or reasoned falsely 
from true principles; and that he has 
owed his escape to the spirit of the times, 
not tothe justice of hiscause. The North 
Briton, the most flagitious libel of its day, 
would have been equally secure, had it 
been as powerfully supported. But the 
press had not then overflowed the land 
with its black gall, and poisoned the minds 
of the people. Political writers had some 
shame lett ; they had some reverence for 
the crown, some respect for the name of 
majesty. Nor were there any members 
of parliament hardy enough to harangue 
in defence of libels. Lawyers could hardly 
be bought to plead for them. But the 
scene is now entirely changed. Without 
doors, within doors, the same abusive 
strains prevail. Libels find patrons in both 
Houses of Parliament, as well as in West- 
minster-hall. Nay, they pronounce libels 
on the very judges. They pervert the 
privileges of this House to the purposes of 
faction. They catch and swallow the 
breath of the inconstant multitude, be- 
cause, I suppose, they take their voice, 
which is now that of libels, to be the voice 
of God. 


Sir William Meredith : 


Sir; in my apprehension, no two 
questions can be more diflerent or more 
unconnected than the motion and the 
enquiry, which has engrossed so much 
of our time and attention. The only 
thing which they have in common is, 
that the Attorney General and the Judges 
are law officers under the crown, and that 
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they follow their employments in the same 
hall. But is this a sufficient reason for 
tying them always together in a bundle? 
y no means. 

they have erred, that they have erred 
in conjunction. Their power and ju 
risdiction are separate and distinct. What 
nature and the constitution have kept 
asunder, let us not force into a violent 
union. By the conversation which I 
have had with the honourable proposer of 
the motion, I understand that he never 
meant to have this topic at present intro- 
duced, but that he intends to reserve it 
for a future opportunity. Nor can I see 
with what view it could be started, except 
with that of thwarting and impeding the 
progress of the affair now under our con- 
sideration. Certain I am, that it has hi- 
therto had no other effect. It has fruit- 
lessly consumed much of our time, and 
revented us from coming to any decision. 
Pet us first dispose of the motion, and then 
we shall have the road smooth and easy 
for an enquiry. 
Sir, the arguments advanced against the 
motion serve only to convince me of its 
reasonableness. For, if the power of the 
Attorney,General be odious, why should it 
be continued? This alone is a sufficient | 
ground for its abolition; or, if you will | 
not abolish it, for its amendment; since | 


the Act of William the 3rd, is itself only | 


an amendment, taking from the master of 
the Crown-office the authority which is 
now lodged in the hands of the Attorney 
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Mr. Cornwall : 
Sir; having heard much of this u- 


It is not pretended, if| fair in conversation, and read 


of it in a pamphlet which was put into my 
hands in the country, I was resolved to 
bring it a a House some time ths 
session. I thought this a opperta- 
nity. I prosoeed it chevelare as the 
ground-work of this motion without sy 
views of obstructing or thwarting it. 
am glad to hear that the proposer of this 
motion intends to prosecute this afar. 
However much we may differ in the mode, 
he may be assured of my assistance. 


Mr. Wallace : 


Sir; an hon. friend of mine, who 
proposed to modify the Attorney General's 
power of filing official informations, says, 
that the defendant should, as in courts 0! 
justice, be allowed to shew cause why 2 
information should not be granted, and 
that this regulation would prove of vn- 
speakable benefit ; but to whom would :t 
prove of unspeakable benefit ? not to the 
nation, but to libellers. This proceeding 
would only be giving them a_previovs 
warning to make their escape, or to ab- 
scond from justice. No libeller could 
thus be punished. They would, like 
Moore, lurk in some dark retreat, and be- 
come every day more and more daring i 
their attacks on every thing sacred and 
venerable. Every illiterate fellow might 
live at the expence of government, by 


General. Had our ancestors understood | pouring out floods of barbarism and nov- 


the full extent and meaning of the latter 
clause, I do not believe that they would 
have left the aflair on its present footing. 
Let us correct their oversight, and restore 
the constitution in such an essential article. 

Sir, the enquiry seems to me extremely 
necessary, both to quiet the murmurs of 
the people, and to prove the integrity of 
the judges and of this House. I am con- 
vinced nothing less will give the nation sa. 
tisfaction. For, let any man consider the 
words that have fallen from the hon. gen- 
tleman, who sat as a juryman on Almon’s 
trial, I am sure they are sufficient to ex- 
cite horror in the breast 'of any feeling 
man, and to render the people outrageous. 
He tells you, that thoagh he was inclined 
to think the culprit innocent, he was led 
by the law of the judge to find him guilty. 
Are not these quirks, these artifices alarm- 
ing to every considerkte man? do they 
not call loudly for an enquiry? Yes; and 
if we are honest men we will enquire. 

2 


sense on the abused public. Nothing 
would sell but ‘* Whisperers,”” and such 
execrable trash. The morals, as well 8 
taste of the people, would be corrupted. 
The preas, which was intended for the 
support of literature no less than of liberty, 
would become the ruin of both. For bar- 
barism and slavery will in this natioc 
follow close on one another’s heels. 
berty, therefore, is more interested in the 
support of this power, than some gentle 
men suspect. Let them then not be ® 
precipitate in their innovations. The ds 
cussion of this puint requires more Une 
and care than we can allow at the presest 
juncture. 

Sir, the same sentence may be pase! 
on the secondary object of your conside 
ration, the enquiry into the conduct of the 
judges. The principal reason urged br § 
earned serjeant, in order to move us ¥ 
this enquiry, is, that encroachments bsvt 
been made on the constitutional power 
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juries. But how comes he to be on this 
occasion such an obstinate stickler for 
juries? A ju ve a verdict at Guildford 
against one of his clients, an atrocious and 
notorious libeller. What did this learned, 
constitutional serjeant do? did he ac- 
quiesce in the sentence of the jury? did 
he bow the knee to their authority, and 
submit with silent respect and reverence ? 
No; this bulwark of liberty and property, 
this liberty boy, and Bill of Rights man, 
set their authority at nought, andl appealed 
from their jurisdiction to that of the very 
court and judges, whom he would arraign 
for circumscribing the power of juries. Is 
this fair? is this honourable? shall the 
same man, who would induce our judges 
to take the law from juries into their own 
hands, be the very first to condemn that 
step? People may talk of uniformity and 
consistency of conduct, of patriotism and 
attachment to law and the constitution: 
but, 1 am mistaken if these names are 
strictly applicable to this behaviour. At- 
tacks upon individuals I abhor ; and it is 
for that reason, I am now so explicit. 
Gentlemen feeling themselves as vulnera- 
ble at least as those whom they arraign, 
_ will be more cautious in impeaching 
' others, whom they confessedly do not 
equal in abilities, and whom they certain! 

do not exceed in integrity. With suc 

characters the law of retaliation is the only 
expedient. Tooth ‘for tooth, and eye for 
eye, is the sole plan, which can put such 
Sadducees, or rather Pharisees, to silence. 


Mr. Serjeant Glynn : 


| Sir; no man has a greater venera- 
_ tion for juries than J have. They are our 
. best securities against the oppression of 
the crown. Were it not for them, I do 
- pot believe that we should now be here 
discussing their rights. Their decision in 
the case of the Seven Bishops, saved the 
nation. Entertaining this opinion of their 
importance, I should ill deserve the name 
of a friend to the constitution, if 1 myself 
encroached upon their powers, and ex- 
plained away their privileges. But I dis- 
claim such inconsistency of conduct. I 
never invaded the rights of juries, nor at- 
tempted to wrest the law from them, 
where their jurisdiction was competent. 
The case to which the hon. gentleman al- 
Judes, is very different from that, which I 
have arraigned. It is an action upon the 
case, aN action which depends upon a 
int of law, and which was not therefore 
nizable by the jury at Guildford. I 
( VOL. XVi,j 
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have always asserted, that a jury ought to 
enter into the whole merits of the case be- 
fore them, to go into the general issue, 
and to give a verdict accordingly. But I 
have never insinuated, that when a diffi- 
culty in law arises, they are the proper 
judges. No, Sir, I have always held the 
court to be in these cases the dernier re- 
sort, the depositaries and expounders of 
the law. Were not this my iiotion of the 
matter, how could I appre? of special 
verdicts, which are so frequent and so 
constitutional? They are only an appeal 
from the jury to the court, or rather they 
are an acknowledgment from the jury, 
that they deem themselves unqualified for 
judging of the affair, and that they leave it 
to the doctors of the law. The case de- 
termined by the jury at Guildford, was, in 
my apprehension, of a similar nature. I¢ 
was involved in a question of law, which if 
not beyond their sphere, seemed to me not 
to have been sufficiently considered by 
them. Could 1 then have acted more 
constitutionally, than by advising my 
client to undertake the only regular and 
legal plan of defence, which remained ? 
Let us even suppose, that I was convinced 
this step tended to an encroachment on 
the province of juries, yet will this hon. 
gentleman blame my conduct as an advo- 
cate? has he never pleaded against his 
own private sentiments? has he never 
given an advice in Westminster-hall, which 
he would not give in this House? when I 
come into this assembly, I lay aside the 
advocate, and agsume the senator. I ad- 
vance nothing but my real opinions, no- 
thing but the decisions of my reason and 
judgment, nothing but what my head dic- 
tates, and my heart approves. And, 
since I am provoked to it, let me now de-. 
clare my genuine sentiments on the state 
of our courts of justice. They are not 
without faults; they have been guilty of 
misdemeanors ; and there is real and just 
ground for the proposed enquiry. Upon 
examination, a solid foundation for the 
present complaints will appear. I stake 
my credit in this House, upon the truth of 
this assertion. Need I say more to move 
you to the enquiry? when the proper 
time comes, I engage to prove what I so 
confidently affirm. 


Mr. Wallace : 


Sir; it is not material to me what 
the opinion of the learned serjeant may be; 
since it is my own fixed and deliberate 
opinion, and I believe, the opinion of man- 
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kind in general, that the advice of a man 
of honour and honesty ought to be the 
same in’ Westminster-hall and in this House. 
¥do not understand that casuistry, which 
establishes one system of morality for the 
observation of an advocate, and another 
for that of a member of parliament. Both 
should have one common plan of ethics, 
and that is, both should be honest men, 
and not fight, like Swiss, on either side, as 
interest or convenience dictates. A man 
cannot be divided from himself; he cannot 
be an honest man in the House of Com- 
mons, and a dishonest man in West- 
minster-hall. The character of duplicity 
and insincerity will follow him as a shadow 
follows the body. The learned serjeant 
may reason and refine upon the nature of 
the trial at Guildford; he may tell us of 
an action upon the case, and of points of 
law ; he may split, divide, and then subdi- 
vide, a8 long as he pleases; but he never 
will persuade me that the jury were not as 
proper judges of Horne’s case, as of any of 
the cases in which he would have them al- 
lowed te go into the general issue, and to 
find a verdict accordingly. The point of 
law in the trial at Guildford was not more 
intricate and obscure than the point of law, 
which has produced this outcry against the 
judges, If the serjeant will make use of 
that learning, of which he is possessed, he 
will find my observation to be just. Not 
that I think the conduct of the judges to 
be illegal. The legality of their proceed- 
ings 1 take to be perfectly clear and evi- 
dent, All the obscurity is on the other 
side; and 1 am convinced this truth will 
appear, whenever the question comes to 
be regularly discussed in this House. 


Mr. Dunning: 


Sir ; I only rise up to do the learn- | 


ed serjeant that justice which he forgot to 
do himself. The action at Guildford 
against his client, was not only for a libel, 
but also for defamatory words. The pro- 
secutor foresaw that he could not be con- 
victed of having published a libel. Asa 
esuccedaneum, therefore, as a reserve, in 
case he should be hard pushed in the fight, 
he strengthened his line of attack with 
those auxiliary words, which the culprit 
had been charged with having uttered be- 
fore the freeholders of Surry, assembled 
for the purpose of instructing their repre- 
sentatives. As had been suspected, the 
jury acquitted the learned serjeant’s client 
of the libel, and found him guilty of verbal 
slander. What, then, can be more differ- 


ent than the two cases? Yet the learned 

counsellor on the other side the House, 

treats them as if they were the same, as if 

a libel and verbal slander conveyed the 

same idea. The learned serjeant appre 

hends, that the occasion on which the 

worcls in question were spoken, gives them 

a legal exemption. from any prosecution. 

He imagines that constituents, when they 

are assembled in order to instruct their re- 

presentatives, or to examine into their 

conduct, have a right to utter their sent 

ments freely, and to accuse, censure, con: 

demo or approve, whatever part of their 

behaviour they think proper. If they are 

not allowed this privilege without any fear 

or apprehension, how can the purity of re- 

presentation be preserved? How can the 

generality of constituents know whether 

their deputy has acted conformably to 

their intentions, or not, if freedom of de- 

bate is not granted, if those who 

and can communicate the best intelligence, 
are not suffered to explain facts, and to 
draw a true picture of the person under 
their consideration? To deny this privi- 
lege, is to deny the right of representation; 
because it can upon no other plan remain 
entire and undiminished. The most 
worthless person may, after betraying the 
nation to an arbitrary minister or tyranni- 
cal king, be palmed upon the people as 
the best of delegates. The profound ig- 
nerance of his character, which the ver- 
dict at Guildford tends to establish, will 
often be attended with this dangerous con- 
sequence. Such, I apprehend, were the 
motives, which induced the learned ser- 
jeant to move for an arrest of judgment, 
and to bring the affair before the court as 
a point of law, not competent to the juris- 
diction of a jury. Say what you will of 
the means, you must allow that the end 
was good. Every scheme that has a ten- 
dency to improve the constitution in such 
an essential point is always meritorious. 


Mr. Rigby : 


Sir; as the learned gentlemen of 
the long robe have taken up so much time, 
and so great a share of this debate; as 
they are so little agreed amongst them- 
selves; as we have so very litele encou- 
ragement to submit our opinions to their 
authority, while they cannot agree 
amongst themselves; and as, above all, 
their profound learning is little suited to 
the capacity of us ignorant and unlearned 
men, may an unlearned man be permitted 
a few ord, which may perhaps be better 
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anderstood, by such unlearned men as 
myself, and may profit more than all the 
jearning we have so long patiently sat to 
hear, without finding scarce any one thing 
settled? And it is only to observe to the 
House, that however those who have spoke 
on this subject, have every one differed in 
their ideas upon the subject, yet they have 
all, learned and unlearned, agreed in one 
point of law, that the practice of the At- 
torney-General’s filing informations ez of- 

iv, 18 @ practice immemorial, founded 

th in the laws and the principles of the 
constitution. So that whatever may be 
the fate of this curious proposal now made, 
there hath this good effect arisen from the 
debate which has been had upon it, that it 
is universally allowed to be so. We are 
now going to a question of what’ may be 
right to be done for the future; but it 
must be for ever after understood, that for 
all times past, and until this proposal for 
new modelling this power of the Attorney 
General be adopted into our constitution, 
the old one is now determined to be, and to 
stand, undenied by any one single opinion, a 
legal fundamental power, of unquestionable 
authority, exercised by the King’s At- 
dries. General: in all times invariably 
‘without dispute or controversy. 

This speech, which with infinite art 
clinched the nail that had been driven by 
every speaker on the side of the court 
and in the secret, gave so proper a close to 
the debate, and made so proper an im- 
pression, that the cue was given, and the 

uestion was immediately called for, with 
all that clamour and vociferation which is 
used when a certain body desires to have 
no more heard. When the Speaker rose 
to read the question, 

Mr. Pownall desired to be heard. He 
begged the House to consider how preci- 
pitately they were going to give authority 
to an opinion of the most extensive and 
dangerous consequence, if they now went 
‘to the question on the matter proposed, 
without even suffering the position stated 
‘by the hon. gentleman who spoke last, to 
be disputed. He hath said, that it hath 
been proved to be a truth, that the At- 
torney-General’s power of filing informa- 
‘tions ex-:ficio, is a legal, fundamental, 
constitutional power, exercised im the 
King’s court invariable, and of time im- 
‘memorial; and that this truth is, on all 
‘sides the House, without the controver- 
_ tion of on single opinion, universally and 
unanimously admitted and subscribed ‘to. 


If the present clamour should: prevail with 
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the House, to go to the question, without 
permitting any one to have an opportunity 
of denying it, the conduct of those. gentle- 
men will give effect to what is not fact, 
and will precipitate the House into givin 
an impression, as if the House had pele 
collaterally, an opinion, which is not the 
fact. On the first point, Sir, I deny that 
any such opinion of the Attorney-Gene- 
ral’s power is universally and unanimousl 
received and allowed by this. House. 4 
Sir, unlearned as I may be, of little weight . 
as my opinion may be, do insist upon it, 
for one; that I deny it. And, if I might 
hope to be heard, if the House would have 
one moment’s patience, and indulge me, 
I would undertake to show, that this ex- 
ercise of power in the Attorney-General, 
is neither legal nor constitutional, is nei- 
ther conformable to the common law of 
the land, nor authorised by statute law, 
except in some special case, where that 
process is specially for such case directed. 
On the contrary, our law knows net of, 
nor acknowledges any other arnt | 
which a criminal can be put upon his trial, 
but that of indictment or presentment of 
his country. The very mode of informa- 
tion is a process in the civil law, and bor- 
rowed from the practice of it. This usage 
of information, under the name of sugges- 
tions to the King, and such Itke, is of very 
ancient use. But those suggestions were 
not proceedings in the King’s-bench, nor 
in the law courts. They were proceedings 
before the king and his council, and were 
the rise and origin of the Star-chamber, 
as appears in the statutes upon your table. 
I mean the statutes of Edward S. Mr. 
Lombard, in his: account of the Star- 
chamber and its proceedings, commences 
with the account of these suggestions to 
the king—as these were proceedings of 
the king and council, as conservator pacts. 
A process of the like nature was admitted 


_here, as was directed to be observed by 


the justices, or conservators of the peace 
in that time. But it can never be proved, 
the most learned of the long robe have not 
proved, and cannot prove, that any such 

roceeding ever was admitted, as esta- 
plished in the court of King’s-bench, till the 
period of the establishment of’ the Stdr- 
chamber in Henry the 7th’s time. Since 
that period there do exist some precedents, 
but prior to that period they cannot pro- 
duce one. [ Here some gentlemen in large 
full-bottomed wigs shook their heads; as 
much as to say, heis wrong, ‘totally wrong. 
This gave fresh epirit to the callers for the 

| 
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question, and the clamour began again. ] 
Mr. Pownall, however, continued by say- 
ing, that that authoritative shaking of the 
head may have effect where those wigs are 
to give weight to judgment, but they give 
no force nor weight to argument. If I 
am wrong convict me. I call upon you 
to prove the contrary. The conviction of 
my error may producetruth. I challenge 
those gentlemen to the proof. Until the 
contrary is proved, I will affirm, that this 
proceeding by information ex officts is di- 
rectly contrary to our constitution; is not 
known to our common law ;_ is not autho- 
rised by our statutes; is at best an usur- 
pation of the court whenever practised ; 
crept in from the habit of exercising it ac- 
cording to civil law proceedings in the 
Star-chamber; and when that cursed 
court was abolished, was left as a bitter 
layer of it, which had struck its poisonous 
root in the King’s-bench. 

The question being impatiently and cla- 
morously called for, was carried in the ne- 
gative, by 164 to 72. 


DEBATE IN THE COMMONS ON THE 
Power oF THE ATTORNEY GENERAL TO 
FILE INFORMATIONS Ex-OFFicio.—From 
the Gentleman’s Magazine.] | November 
27. The Hon. Constantine Phipps moved, 
6‘ That an Act made in the 4th and Sth 

ears of the reign of William and Mary, 
Intituled, * An Act to prevent malicious 
Informations in the Court of King’s-bench, 
and for the more easy reversal of outlaw- 
ries in the same court,’ might be read.” 
And the same being read accordingly, he 
moved, ‘ That leave be given to bring in 
a Bill, to explain and amend, and render 
more effectual the said Act:” this pro- 
duced a debate concerning the power 
lodged in the hands of the Attorney Ge- 
neral, to Gle informations ex-officio. 


The Hon. Constantine Phipps : 


- Sir; the power which is lodged in 
the hands of the Attorney General, to file 
informations ex-officiv, is scarce less 
compatible with a free government, than 
the Star-chamber, to which it is nearly al- 
lied, and of the nature of which it par- 
takes. The Attorney General is remov- 
able from his office at pleasure, and his 
temptations to please those who can re- 
move. him are very great, I am afraid, 
that where there is great temptation there 
will always be little virtue. When duty to 
the public lies in one scale, and very con- 
sidexable private emoluments in the other, 
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it is no breach of general charity to say, 
that the beam will turn in favour of inte- 
rest against virtue. The Attorney Geve- 
ral is a man, and if we do not expect him 
tobe more, we should never trust him 
with a power, which, when his interest 
out-weighs his duty, will be employed for 
the most dangerous, the most alarming 
purposes. When a minister shall com- 
mand, he must either put a fellow. subject 
to a most enormous expence, whether in- 
nocent or guilty; or he must give up all 
hope of a pension of 3,000 a year, all 
hope of the office of Chief Justice in Eyre, 
and bid the King’s-bench and the Chan- 
adieu for ever. The very exis- 
tence of this power, in any office, is a 
badge of slavery upon the people. The 
definition of a freeman, in the best writers 
upon the subject, is a man subject only to 
known and invariable laws; and by this 
definition, no man in England is free, 
while the Attorney General, or rather the 
ministry, for the time being, however ar- 
bitrary, oppressive, and corrupt, has a 
power of i ing informations. It is true, 
indeed, that an information is never filed 
by an Attorney General, but as the com- 
mencement of a prosecution far an infa- 
mous, a seditious, or a treasonable libel, 
and that the publication of such libels is a 
breach of a known and invariable law; 
but then it must be remembered, that the 
Attorney General is at liberty to give this 


name to whatever paper he pleases. He 


may, if he pleases, call the demonstratioa 
of a mathematical problem, an infamous, 
seditious, and treasonable libel, and when 
he has branded it with this name, he may 
file an information, and commence a pro- 
secution, without hearing any evidence, or 
admitting any defence. The philosopher 
indeed, would, in the course of the tnal, 
be able to justify his conduct, and the At- 
torney General might well despair of suc- 
cess; but in either of these cases, he 
might enter a nolz prosegus, and the poor 
persecuted subject nay be ruined by the 
expence. I remember, when I wasa boy, 
to have read in /Esop’s Fables, that 

lion issued out his royal proclamation, for- 
bidding every beast that had a horn to ep- 
pear within a certain distance of the court, 
upon pain of death ; a fox, who was within 
the fatal circle, was met, running away with 
great precipitation, by a dog: ere are 
you running? said the dog. Why, said 
the fox, have you not heard the proclam 
tion? Yes, se ge the dug, but what s 
that to you? Do you not pee this wea 
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upon my forehead? cried the fox. Yes, 
said the dag, but that is not a horn. True, 
said reynard, but if the king, or his at- 
torney general, should call it a horn, 
it will cost me my head. <A geome- 
trical demonstration is not a libel, but if 
any minister, with the savage cruelty of 
the lion, or any Attorney General, with 
the supple craft of a jackall, should call it 
a libel, the writer may be undone. And 
thus at present, the liberty and property, 
and, consccuanily. the comforts of ite, of 
the honest subjects of Great-Britain, are 
atthe mercy of a minister or an Attor- 
ney General; or a minister, or Attorney 
General’s pimp or footman. I beg, how- 
ever, that £ may not be supposed to insi- 
nuate, that any such abuse of power has 
happened in our days: my motion does 
not arise from any resentment of oppres- 
sion actually suffered, but is levelled wholly 
against the existence of a power that may 
be thus abused to oppress. I expect to be 
told, that this discretionary power of the 
Attorney General has the sanction of the 
common law, and this I am not disposed 
to controvert: but it does not follow, that 
because it has the sanction of the common 
law, it is constitutional. The spirit of our 
constitution is freedom; the security of 
the subject, from every arbitrary and dis- 
cretional power, in the di of their 
persons and properties. It will not be 
pretended, that immemorial custom is 
more sacred than an express statute, 
enacted upon mature deliberation by the 
three estates of the kingdom. We find 
statutes ineffectual or pernicious, and we 
repeal them; is custom, thea, to be set up 
as a deity, exempt at once from error and 
controul? Why may we not alter or 
abrogate a custom as well as a statote? 
we erect mounds and bulwarks 
against the encroachments of tyranny, 
before every other part of our constitu- 
tion, and leave it open here? But, per- 
haps, I may be asked, why all this zeal 
for defence, when there is no danger of an 
attack? Why take a power which the 
worst ministers have been suffered to 
8, from the best? Why destroy it, 

ust when there is no reason to fear that it 
should be abused? I answer, that. the 
time when there is no intention to abuse 
it, is the very time when we should at- 
tempt its destruction, because, then only, 
there is a prubability of success. The 
power will readily be given up by those 
who do not wish to avail themselves of 
the mischievous purpeses to which it may 
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be applied; for a minister himself, if his 
intentions are upright, will have an inte- 
rest in its destruction, in common with his 
fellow subjects. 

Sir, wisdom and_ public spirit are ndt - 
the usual concomitants of ministerial 
power: and many ages may lapse before 
we have such an administration as the pre- 
sent, and ] would improve the opportunity 
with more zeal, as it is less likely to re- 
turn. That the power in question has 
been abused in times past, I think nobody 
will deny. 1 shall mention two or three 
instances, which have happened since the 
time of Edward 3, for I find no memorial 
of the existence of this power earlier. 
The first is of a poor bookseller, who, 
though in a state of insanity, was fined 
100/. because his servant had published 
what was called a libel, without his privity 
or consent. The second was of so flagi- 
tious a nature, that it brought the Attor- 
ney General to the bar of this House, for 
an improper exercise of his authority : 
this officer had no means of exculpating 
himself, but by proving that he received 
the information, which had been filed in 
his name, from the Secretary of State, li- 
terally as it stood, and that he was only a 
— instrument in the hands of others. 

e instances of abuse of this power, 
during the reign of the Stuarts, are too nu- 
merous to specify, and too well known to 
render a specification necessary. But I 
have now in my pocket, the affidavit of a 
man, purporting, that he was prosecuted 
by the contrivance of the Attorney Gene- 
ral, for a paper called a libel, which his 
servants inserted in a newspaper when he 
was sick in bed. What farther evidence 
can be required, that this power ought to 
be trusted in the hands of a ministry no 
longer? Men have been bad, and conse- 
quently may be bad again: and I know 
nothing so likely to make a man bad, as 
the entrusting him with unlimited power: 
pone: will make wisdom capricious, and 

umanity cruel; lef us then, for the sake 
of all parties, as well of those that govern, 
as of those that are governed, remove this 
‘‘ accursed thing”? from among us, that 
our prosperity and happiness may be per- 
manent and secure. 


Mr. Welbore Ellis ¢ 


Sir ; if it was not for regret at the 
waste of that time, which ought to be em- 
ployed for more important purposes, it 
would be amusing to hear the extrava- 
gam declamations of some gentlemen in 
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this House. I can but smile at the gob- 
lins and fiends which they conjure up to 
Betray us into real dangers, by terrify- 
ing us into confused and absurd efforts 
to avoid those that are imaginary: goblins 
and fiends may always be resolved into 
clouds and shadows; and always vanish 
the moment they are approached to exa- 
mination. Is it not pleasant, to hear gen- 
tlemen declare, that they themselves, and 
every other subject of Great Britain, are 
in a state of slavery, because the Attorney 
General continues in possession of a power, 
that has always been appendant to his of- 
fice? Much has been said to shew, that 
this power is liable to abuse, but if this is 
a reason for abolishing it, all power should 
be abolished, for all power is liable to 
abuse. We have been told, indeed, that 
the power of the Attorney General ex- 
tends not only to the punishment of of- 
fences, but to the making of them; and it 
has been insinuated, that no man knows 
when he incurs pains and penalties, because 
no man can guess what the Attorney Ge- 
neral will call a libel, for which pains and 
penalties are inflicted: but I should be 
giad, that gentleman would give us a sin+ 
gle instance of an information filed by thé 
Attorney General, against the author or 
publisher ofa paper as a libel, when there 
was no colour for the charge. It has been 
said, indeed, that printers have been pus 
nished for the actions of servants, to which 
they were not privy; but what:has this to 
‘do with the Attorney’s construction of a 
paper published by the servant? I be 

leve it is generally allowed, that the pat 
per which was the subject of the informa- 
tion, even in the case alluded to, was hy no 
means miscalled : and even supposing that 
to happen, of which no instance has yet 
been given, the injured subject is not with- 
out remedy. The hon. gentleman has 
cited a case, which, by the general terms 
in which he has mentioned it, he seems to 
have “ seen through a glass darkly,” in 
which an Attorney General was brought 
before this House, for an improper exer- 
cise of his authority. Ifan Attorney Ge- 
neral’s conduct is cognizable by this 
House, and under its controul, there is no 
great reason to fear, that his power will 

ecome an instrument in the hand of go- 
vernment, for the oppression of the peo- 
ple. It has every check, which, by the 
nature of our constitution, it can have, and 
those who would new model the constitu- 
tion, upon pretence that the different es- 


sential parts of it have changed their na- 
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ture, should speak out, and, instead of 
pretending to support our constitution, 
declare their intention to subvert i. 
Those who pretend that our constitution 
is impaired, and that the body politics 
sick, act a ridiculous part of the Maiede 
Imaginatre ; I will not say ridiculous only, 
but dangerous; thev are doing as moeh 
mischief by their motions, their bills, and 
their resolutions, in one case,as was doneby 
pile, boluses, and electuaries in the other. 
e have, ever since the last establishment 
of our civil and religious rights by the Re- 
volution, been a free and a happy people; 
and but for daring empirics, without ho- 
nour and without skill, who would poison 
the patient to fill their own pockets, we 
shall be a free and a happy people still 
The hon. gentleman was pleased to sup- 
pose, he should be asked why an attack 
was made upon this ancient power of the 
Attorney General at this time, and to this 
question he has thought fit to give an an- 
swer, which, if taken literally, does honour 
to the a administration, and if ye 
cally, is nothing to the purpose: | 
ive. an aceser of another kind ; the at- 
tack upon the power of the Attorney Ge- 
neral, is made from the same motive that 
urges a thief to burn the gallows: the 
powers of the law are formidable, in pro- 
portion as its rules are violated: the 
which the hon. gentleman has thought 
to espouse, is obnoxious to punishment by 
this power, beyond all example ; and it s 
therefore no wonder that they should wish 
it might be destroyed. The lampoons and 
libels of former times, were compliment 
and panegyric, in comparison with those of 
our own. Every thing venerable and s% 
cred, every thing amiable and good, 5 
now the object of scurrility and abuse. 
A banditti of ruffians in vizors have got 
possession of the press ; and every rept- 
tation, whose splendor throws their own 
infamy into a darker shade, is assassi 
with a brutal fury, that would disgrace the 
Mohawks of America. Youth is not safe 
in its innocence, nor beauty in its clam 
to protection: wisdom is no securtty to 
age, nor a public service to the veteran 
soldier: from the rage of these worse then 
cut-throats, there is no asylum, but the 
club at Appleby’s, or the Prince of 
Orange’s Head: the assembly for sup- 
port of the Bill of Rights, is the only Ce 
tholic church, beyond the pale of which 
there is no salvation ; all without are he 
retics, intérdicted, excommun 


damned: all anathema maranathe. 
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Sir, will any gentleman stand forth and 
deny this charge? If the most inveterate 
rejudice must acknowledge that it is true ; 
is any man candid, is any man honest, who 
advises this House to annul, or even 
abridge that authority, which is the chief, 
if not the only effectual check, that the 
constitution has provided against the 
abuse? Shall we remit our guard, and 
open our doors to these wretches, whose 
lips are an open sepulchre, who go about 
seeking whom they may devour. I say 
devour, for they live upon you, they live 
upon me, they live upon every man, whose 
eminence or merit will enable them to con- 
vert abuse into a dinner. Surely, every 
man who has any reputation to save, every 
man who has any regard to truth or jus- 
tice, will, instead of removing any of the 
present works of defence, strengthen them 
with new bulwarks, and keep these bar- 
barians at a distance. 
Sir; if every thing that has been abus- 
ed, and that may be abused, is to be abo- 
lished, let us immediately put an end to 
trial by juries, to the liberty of the press, 
and not to stop short in our career, to the 
Christian religion, for I know nothing that 
has been more abused, except the liberty 
of making motions, and proposing bills for 
the amendment of the constitution. 


Mr. Cornwall : 


Sir ; from the representation, which 
some gentlemen, in the abundance of their 
zeal, have been pleased to make of our 
constitution, it might naturally be supposed 
to be in the state of a crazy old building 
which just hangs together, but which, 
upon removing the highest part, either to 
repair or improve it, would immediately 
fall into ruins. I must confess, that I do 
not think of our cunstitution with the 
same superstitious reverence that the Jews 
did of their Sabbath: I think the consti- 
tution was made for man, and not man for 
the constitution. I am far from thinking, 
that no alteration should be made in it till 
we are pressed by immediate necessity : the 
evils that we foresee, may and should be 
prevented ; toremedy them when they hap- 
pen, will certainly be much more difficult, 
and may be altogether impossible: that 
something should be done, I think the 
very murmurs that I hear in every corner 
of the kingdom, demonstrate: I hear that 
juries have been vilified from the Bench, 
and represented as unworthy of their trust: 
that they have been taught to pay no .re- 
gard to the quality oc fortune of the par- 
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ties in asseasing damages, and to make no 
greater reparation to the first peer of the 
realm, than to the meanest peasant; | 
hear that a juryman was rejected without 
any challenge from the parties, who are 
alone invested with that right by the law ; 
I hear that a judge has made it a kind of 
a maxim, to inform the jury/ that they are 
judges of fact only, and not of law; and 
that they were not to concern themselves 
with the intention of the agent, but simply 
with the overt act: yet the overt act is 
criminal or innocent only, in consequence 
of the intention, as appears manifestly in 
the case of manslaughter. As in the case 
of manslaughter, the jury is to take the in- 
tention into the account, why not in 
every other case that comes before them ? 
I hear, also, that a bookseller has, by the 
management of a judge, been found guilty, 
not for the act of his servant, but for an 
act not proved upon his servant. Need I 
say any more to excite this House to an 


enquiry into the power, the exercise of 


which has brought on these mischiefs, 
You are the grand inquest of the nation, 
and I would fain rouse you to discharge 
your duty. I speak not from prejudice or 
piaues but from my judgment and my 

eart: and | conjure you as you value our 
laws and liberties; as you regard at once 
your own interest, and your duty to your 
constituents, that you would undertake 
the important task without delay. 


Mr. Attorney General De Grey : 


Sin; I do not rise up to oppose the 
abridgment of my power; but to justify 
myself in the exercise of it. Every act of 
government isin its own nature unpleasing ; 
it controuls the will of individuals, it, re- 
strains natural liberty, and it inflicts pu- 
nishment: the benefit is general and re- 
mote, the evil is particular and immediate ; 
whoever is entrusted by government with 
any part of its power, will therefore ne- 
cessarily incur reproach by the exercise 
of it, and as I am by no means indifferent, 
with respect to the opinions or reports of 
others, 1 cannot be supposed to be very 
tenacious of a power which I can never 
use, however honestly, but at the expence 
of my reputation. 

But before I attempt a defence of my- 
self in the exercise of the power in ques- 
tion, I shall hazard a few words in defence 
of the poweritself. It has been called un- 
constitutional, but I think with more zeal 
than knowledge; for as the hon. gentle- 
man seems to acknowledge, it makes a 
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part of the common law, which is as an- 
cient as the monarchy, and forms the very 
basis of our popular liberty. It has re- 
ceived, also, the sanction of the statute 
Jaw, as appears by the Act which has been 
now read, and in what sense it can be call- 
ed unconstitutional, I must confess I am 
not able to conceive. But the hon. gen- 
tleman, who made the motion, wishes to 
mend the constitution: is it likely to be 
mended by substituting his imaginations 
for the experience of successive ages? He 
says, that when statutes have been found 
ineffectual and pernicious, they have been 
repealed ; and insinuates, that a custom is 
not move sacred than a statute; but can 
he give us an instance in which a statute 
was repealed, or a custom abolished, when 
nothing more appeared against them than 
general clamour, and unsupported decla- 
mations? it has been said, that a House 
divided against itself cannot stand, a prin- 
ciple upon which it will appear, that the 
hon. gentleman is attempting the destruc- 
tion of this House. I have, at this mo- 
ment, prosecutions in hand, which were 


undertaken at the request of this House, | 


and the House is now urged to annihilate 
the very power they have employed. But 
the Attorney General has been represent- 
ed as exercising the most oppressive des- 
potism, subject to no controul, and liable 
to no account; but where can gentlemen 
have lived, or with what books or people 
have they conversed, who do not know 
that the Attorney General, like every other 
crown officer, is responsible for his con- 
duct, and if he acts contrary to law is 
amenable to justice. 1 blush for these 
gentlemen, when I inform them, that in 
cases of official information, the Attorney 
General represents the grand jury, and 
that whatever prosecution he undertakes, 
he undertakes at his peril. Let me assure 
them, that he is not the monster that he 
has been represented ; he cannot trample 
upon the constitution, nor set his foot 
upon the neck of liberty ; he can devour 
neither the law nor the press: nay, that 
which is his proper prey sets him at 
naught: a libel stares him in the face with 
a sneer of defiance. In the character of 
this monster I feel my own impotence, and 
to drop the figure, have scarce been able 
to bring one offender, however flagitious, 
to jusiice. I have neither been able to 
preserve the most sacred characters from 
the most outrageous abuse, nor to procure 
the least compensation for the injury : my 
power cannot penish the guilty; how, 
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then, can it be dangerous to the innocent? 
If it is not now adequate to its purpoe, 
upon what pretence can it be made lex! 
Whatever it be, let me, upon this occz- 
sion, declare, that I have applied it with 
my best abilities to the doing of justice 
between the subject and the crown; asd 
I have the satisfaction to perceive, that 10 
charge has been brought against me, 
though there is no want of good will fr 
the work: I have several gentlemen in 
my eye who would not have spared me, f 
any malversation could have been lai to 
my charge, with a reasonable prospect of 
supporting it. I may therefore fairly inter 
from no such charge having been brousht, 
that there is no colour to bring it. 
But the hon. gentleman has an affidavit 
in his pocket, purporting, that by the con- 
trivance of an Attorney General, a printer 
has been prosecuted for an article inserted 
in his newspaper by a servant, when be 
was sick in bed: but supposing the fact to 
be as it is represented, and supposing th3t 
the prosecution was, for that reason, il- 
grounded, it does not follow that there was 
any iniquitous contrivance of the Attorney 
General: many bills of indictment ar 
found every sessions against persons, who, 
upon further examination of the affair, ap- 
pear to be innocent; but was the prese- 
cution of such persons ever charged tothe 
contrivance of a grand jury ? The fact « 
ledged in the affidavit did not appear when 
the prosecution was commenced, an 
affidavit reached the Attorney General to 
late. I will not, however, say, that if i 
had reached him earlier, it would have 
quashed the proceedings, neither will ! 
affirm, that it would not have produced 
noli prosegui; the affair is still in ss 
pence, and I pledge my word that, as 
as it lies upon me, it shall proceed accord- 
ing to law. ‘This case shall be managed 
with the same reverence for the constitu: 
tion that has directed other trials: othet 
trials indeed have been called in queso, 
but in my opinion very improperly, be 
cause the point is not before the Hou. 
Much has been said about the innocence 
of acts abstracted from evil intentions; ' 
answer to which I shall only observe, th# 
laws do not enquire whether acts impy 
guilt in the agent, but whether they pro 
duce mischief to others. With the mort 
lity of an act judges and juries have 00 
thing to do; it is the tendency which 
gives them cognizance of it. An #¢ 
which the law has determined to be pertr 
cious is punished, that it may not be 
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eated, the agent very often is not only 
innocent but meritorious 72 foro conscien- 
tig, as in cases of treason, where a man 
risks his life and fortune in what, by the 
mistake of ‘an erroneous conscience, he 
imagines to be a good cause. It will scarce 
be atlirmed, that the publication of libels 
should be permitted; and it will, upon a 
moment’s recollection be seen, that the 
publication of libels can never be prevent- 
ed, but by punishing the ostensible pub- 
lisher, let his instrument or his intention 
be who or what they will. I have heard 
the case of homicide mentioned, to shew, 
that the intention must be taken into con- 
sideration, in order to determine whether 
the fact should or should not be punished, 
and that intention alone makes the differ- 
ence ; but this is a silly fallacy which will 
very easily be exposed. The fact for 
which the law inflicts punishment is not 
mere homicide but murder; and the law 
punishes murder, because it is the only 
species of homicide that punishment can 
prevent; not because it is the only species 
which implies moral guilt in the agent. If 
a man wilfully, and with a premeditated 
design, kills another to prevent his broach- 
ing a damnable heresy, he may not only 
be blameless but meritorious, with respect 
to God and his conscience, but he ought 
to be punished by civil zovernment, that 
men may not be killed upon the same idle 
pretence for the future. The killing the 
duke of Buckingham by Felton, and 
Henry the 4th by Ravaillac, were probably 
meritorious actions, in a moral sense, as 
the assassins fulfilled the dictate of con- 
Science, however erroneous, at the risk 
of life; yet I suppose no gentleman pre- 
sent will pretend, that for this reason, 
Felton and Ravaillac ought not to have 
been put to death. Men are to be saved 
from the pen of libellers, as well as from 
the knives of Feltons and Ravaillacs, and 


‘ therefore the ostensible publisher is to be 


punished as well as the murderer, however 


innocent, or eyen laudable he may be, as 


, 28 fact ; 
' IMstitutio 


_ &Moral agent, 


Sir, much hag also been said to shew 
at juries ought to judge of law as well 
; but surely it would be a strange 
n, that required a man to judge 


_ Fp0ut what it is impossible he should know. 


3 


~ Bhould 


: see makers, bakers, and tavlors are 
Of the law, why should money be 
Wasted in fees to counsel, or why, indeed, 
wine poet be any such thing asa lawyer 
Profession among us. Away with your 


Ss, re) ° : 
[vor RV ares your reports : 
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away with all rules by which that which is 
determined to be law to-day, will be de- 
termined to be law to-morrow; let the . 
opinion of twelve shop-kecpers or mecha- 

nics, be the law of the hour, and let us lie 

at the caprice or folly, not of one tyrant, 

whose will may possibly be guessed from 

experience of his temper and disposition, 

but of half'a million, erected into exposi- 

tors of the law by turns, concerning whose 

determinations nothing can be known, n o» 

thing “can be guessed. Happy state of 
public liberty! who can but Jove and re- 

verence the patriots that are incessantly 
labouring to bring it,about? 

Mr. Serjeant G/ynn agreed with his hon, 
friend who spoke last but one, that reports 
injurious to our courts of justice had gone 
abroad, and spread not only over the me- 
tropolis, but the kingdom, and observed, 
that they had not only been propagated 
in conversation, in papers, and in pamph- 
lets, but had found their way into the 
Remonstrances addresséd to the throne; 
it is therefore, said he, absurd to alledye, 
that they are but idle and groundless rue 
mours, which being lightly taken up, will 
be lightly laid down, and consequently, 
are unworthy of public notice; they have 
inflicted a wound, which cannot be healed 
but by a thorough and honest enquiry, 
which should, therefore, as the only re- 
medy, be applied. He said, that English» 
men would never allow the power of juries 
to be retrenched, yet that rules of evis 
dence and rules of law had been laid down 
by judges, which tended to subvert that 
power at the very foundation, and to ren- 
der juries the mere engines of oppression 
in the hands of a temporising perverter of 
our laws. He observed, that a judge had 
laid it down as an established doctrine in 
law, that a master, in criminal cases, is 
answerable for the misdemeanors of his 
servant; for instance if a book or pamph- 
let is sold in a bookseller’s shop, without 
the knowledge of the master, the master, 
in the opinion of a doctor of the law, was 

unishable: against this doctrine the 
earned Serjeant inveighed in very warm 
terms, he called it a monstrous absurdity, 
a glaring iniquity, contrary to the dictates 
of common sense, and the feelings of hu- 
manity. : 

He inveighed also with equal zeal 
against the doctrine with respect to juries; 
that if a man is charged with publishing a 
libel, they are not to enquire with what 
intention he published, but merely whe- 
ther he published, and whether the Jibel]s 
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ous expressions are applied as in the in- 
dictment: he said he was at a loss to de- 
termine whence this doctrine was derived, 
that it was not to be found in any code of 
natural law, and that the human heart must 
revolt at it, as criminality must depend 
upon the intention. He asserted also, that 
in this respect the law of England per- 
fectly coincided with the law of nature; 
that he knew not any precedent to the 
‘contrary ; and that if there was any such 
precedent, it was a bad one. 

Mr. Constantine Phipps also replied to 
the Attorney-General, and said, that he 
thought the question before the House 
might be determined by every honest man 
‘of common sense, without any particular 
skill in the law considered as a science; 
that notwithstanding what’ had been said, 
he considered the power of the Attorney- 
General as uncircumscribed eventually 
and in fact, whatever it might be in 
theory and principle; for that, suppos- 
ing him to be responsible for his actions, 
and amenable to justice in the abstract na- 
ture of things, yet that as he generally 
acted under authority, and by the advice 
of the ministry, it would be no easy matter 
to bring him to account, much less to pu- 
nishment. The injured parties, he said, 
would always find it beyond their purse, 
and the House of Commons being the 
only resource that would remain, little 
could be hoped from the proceedings 
there, as in such cases they were always 
slow, and too frequently under improper 
influence. As he was therefore clearly of 
opinion, that such a power eventually sub- 
sisted, and that the subsistence of such a 
pewer was dangerous, he should vote in 
support of the motion. 

Mr. Solicitor General Thurlow said, 
that he could not but consider the present 
motion, and the oblique reproaches cast 
upon the House, as mere expedients to 
attract the notice of the mob, and imita- 
tions of pamphleteers and newsmongers. 
That as the Attorney-General was not 
accused of abusing his authority, there did 
not seem to be the least colour of pretence, 
for making it less. He insisted that all 
the prosecutions, which had been carried 
on by the Attorney-General, were ex- 
tremely proper, if not necessary ; and that 
if he had not filed informations, he would 
not have done his duty. He observed 
very justly, that the press had pushed its 
liberty to the utmost verge, and even gone 
beyond it; and that it would be absurd 
‘ood, under pretence of befriending li- 
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berty, to give licentiousness a wider rance. 
He absolutely denied, that the expounders 
of the law propagated false doctrine, of 
laid down false rules either of law or eti- 
dence: he said, it was needless again to 
expose the absurdity of confounding 
moral guilt, with civil offences; that hu- 
man laws punished merely to prevent mit 
chief; that the publication of libels «as 
equally pernicious to society, whether the 
publisher was morally guilty or no; and 
that so was the commission of murder, and 
for that reason should equally be prevent- 
ed by punishment. He also concurred 
with the Attorney-General, that the con- 
struction of libels belongs by law and pre- 
cedent te the judge, and not to the jurr, 
because the unlawfulness of libels arising 
from a positive institution, could not be 
determined by an uninformed understard- 
ing, however upright or acute. He ar- 
knowledged, that the rejecting of a jurv- 
man without a challenge from the parties 
was an act highly criminal ; but said, the 
fact should be well authenticated before it 
was condemned. Hesaid it had been in- 
apy to a great judge, whom he knew to 

e ¥ncapable of such an action, and for 
these and other reasons he must put his 
negative both upon the motion and en- 


uIry. 
- r. Wedderburn said, that the nec- 
existence of any abuse of the Attorney: 
General’s power at present, was no argu: 
ment against the proposed amendment; 
but that on the contrary, a time of peace 
and tranquillity was the fittest for any 
alteration, as the minds of men would lie 
under no bias, and they would theretore 
act with more dispassionate and deliberate 
judgment. He observed, that if our a- 
cestors had been so tenacious of old esta- 
blishments, as never to have tried anew 
institution, we should not have had a cen- 
stitution at present the envy of mankird. 
He abeeried: also, that the power in ques 
tion was not of very high antiquity; that 
it had been alledged to be as old as the 
monarchy, but that in fact it could be 
roved no higher than Edward the Sd. 
hat different times require different re- 
gulations, and that what might be proper 
400 vears ago, might now be absurd a" 
pernicious. He said, that the method of 
filing informations was more expensivé, 
consequently more oppressive, than the 
common way of bringing the matter” 
question before a grand jury. That ¢%- 
ence in a legal process was punishment 
betore the proof of delinquency ; and that 
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the defence of the innocent should never 
be made difficult, under pretence of more 
effectually detecting or punishing the guilty. 
But his principal argument was, that the 
institution, whether equitable or not, whe- 
ther constitutional or unconstitutional, did 
not answer its end. Its end, says he, is the 
speedy punishment of libellers; but before 
the Attorney-General goes half rai 3 
the necessary process by information, he 
might have got the offender tried, con- 
victed, and condemned, before the com- 
mon juries: and for the truth of this, he 
appealed to every gentleman in the House, 
who was at all acquainted with the sub- 
ject. 


Mr. Herbert Mackworth ¢ 


Sir; much has been said, during 
the course of this debate, by gentlemen 
on both sides, concerning the case of Al- 
mon, either directly or by inuendo. As 
I happened to sit as juryman in that case, 
I shall take the liberty to say, that the 
gentlemen on beth sides have misrepre- 
sented it.'®The evidence laid before the 
jury was, that a pamphlet containing a 
libel, had been sold at the defendant’s 
shop. It was not sold by the master, nor 
was the person who sold it proved to be a 
servant. But it was said, that a person in 
Almon’s shop could sell a pamphlet, which 
was Almon’s property, only by performing 
the act of a servant, and that therefore 
with respect to that act he must be con- 
sidered in that capacity. It has been as- 
serted in newspapers and pamphlets, that 
we were misied by the instructions of the 
judge, with respect to the criminality of 
Junius’s letter to the King, but nothing 
can be more impudently false. In this 
point our sentiments were exactly the same 
with those of the judge, we were unani- 
mously of opinion, that the letter in ques- 
.tion was a libel, atrocious and crimmal in 
the highest degree ; nor was therea single 
person among us who had the least doubt 
or hesitation in pronouncing that the 
authors and pablichers merited the most 
exemplary punishment. There was but 
one subject of doubt and discussion ; this 
was, Whether the defendant should be pu- 
nished fer an act, which chiefly implied 
quilt in another? and with respect to this 
point we certainly were influenced by the 
instruction of the judge. 

I had my doubts, and I applied to him 
for asolution of them. He spoke with a 
clearness and precision, in which he has 
mo equal; and he assured me, that the 
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law always inferred guilt in the master 
from the prima facie evidence, where no 
contrary evidence was produced to de- 
stroy its force. In the case-before us 
there was no such contrary evidence; we 
therefore thought ourselves obliged to act 
in conformity to the law, and gave our 
verdict accordingly; for the conscience of 
a juryman, if any conscience he has, 
obliges no less to observe the rules of Jaw 
than of equity. IL had indeed at last my 
doubts about the malignity of the pub- 
lisher’s intention ; but whatever he might 
intend, the fact was committed, which ‘it 
was the intention of the law to prevent by 
pununment. and which the law imputed to 
im; I did not therefore think myself at 
liberty to acquit the defendant, when ke 
stood condemned by a positive position of 
our jurisprudence, and the punishment 
that he might incur, tended directly to. 
revent the mischicf for which it would be 
inflicted. I should, however, be glad to see 
this point more clearly ascertained, and 
more generally understood. . 
With respect to the power and office of 
juries, nothing should be doubtful, obscure 
or perplexed. I should be glad, that the 
difference between the morality of actions 
and their tendency, between the guilt 
of the agent in foro conscientia, and 
his being liable to punishment by the 
civil power, should be expressly ascertain- 
ed under the sanction of an express law. 
When this is dene, the people will ac- 
quiesce without murmuring in the decision 
of our judges, and our judges will do their 
duty without incarring the reproaches and 
execrations of the people. The proposed 
enquiry | think just, whether our judges 
are culpable or not, and the arguments 
already advanced in favour of the motion 
seem to be conclusive in its favour. 


Mr. Edmund Burke : 


Sir; as the subject now before us 
appears to me to be of great importance, I 
shall not be content merely to shew my 
opinion by my vote; but, with the leave 
of the House, will shew the reasons on 


‘which it is founded. Several gentlemen 


have expressed a‘kind of superstitious re- 
verence for the power of the Attorney Ge- 
neral to file official informations, upon ace 
count of its supposed antiquity, as the fa- 
ther of Scriblerus venerated the rust and 
canker which exalted a brazen pot-lid inte 
the shield of a hero. I hope to scour of 
the false marks of antiquity which have 
made this power venerable, as ctectually 
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as the honest housewife scoured off the 
false honours of the pot-lid. 

But, Sir, we are told, that the time 
during which this power existed, is the 
time during which monarchy most flou- 
rished ; and what then, can no two things 
subsist together but as cause and effect? 
May not a man have enjoyed better health 
during the time that he walked with an 
oaken stick, than afterwards when he 
changed it for a cane, without supposing, 
like the Druids, that there are occult vir. 
tues in oak, and that the stick and the 
health were cause aud effect? Other ger- 
tlemen, with somewhat more appearance 
of argument, have appealed to the expe- 
ricnce of past times for the safety, at least, 
of the people, during the existence of this 
power, and have asked, with an air of 
triumph, whether our constitution is now 
likely to be mended by the introduction of 
fanciful alterations to prevent evils in fu- 
ture times, from causes which have pro- 
duced no evils in the past. I will not say 
that this reasoning has no weight, because 
I know that almost every question whieh 
can become the subject of debate, has, 
like Janus, two faces, one favourable to 
one party, and one to the other: super- 
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Majority of Members: but this, like other 
places of safety, is by no means a post of 
honour. If we. are not totally callous to 
the sense of shame, totally negligent of the 
public interest, we must agree to this mo- 
tion, and either totaliy abolish this power 
of the Attorney General, or subject it to 
new regulations. If there were no other 
reason tor this measure than that which 
has been suggested by one of its principal 
opposers, that the office is odious and sus- 
pected, every honest and reasonable man 
would give his sutfrage in its favour; for 


licy, or indeed more absurd in itself, than 
to invest any servant of the state witha 
power hich he can never honestly use, 
but at the expence of his reputation. 

It has been said, that we are not pressed 
to this measure by necessity, and thst 
there is no complaint of any late abuse d 
this power; that we are not pressed br 
necessity, if true, is one of the strongest 
reasons that can be urged for the measure 
in question, for will any gentleman say we 
should wait for the pressure of necessits ; 
are we not to cast from us a scorpion till it 
is necessary to apply remedies to cure the 
mischief occasioned by his sting? But that 


ficial examiners thercfore are easily im- ! there is no ground for complaint of anv 


posed upon by the exhibition, first, of one, 
and then of the other. But those who 
‘look deeper than the outward appearance, 
found their opinion upon better grounds. 
Arguments enough have been advanced 
to prove that the exercise of the power in 
question is incompatible with liberty ; 
how, ridiculous, then, is the pretence that 
it has hitherto been useful and necessary 
in a free government? The same argu- 
ments that prove it to be dangerous now, 
prove that it was always dangerous ; and 
therefore no reason can be derived for its 
continuance from its antiquity. 

The truth however is, Sir, that it is not 
ancient. J have not found it ‘in the vene- 
rable treasury of ancient days, though my 
sew'c) has been patient and laborious ; so 
far from tracing it up to Edward the 3d, I 
have lost sight of it in times not far 
from our own. Bracton mentions * ac- 
tions popular,” which, I apprehend, 
were founded upon libellous expressions, 
but actions popular are not the same as of- 
ficial informations, and Bracton’s autho- 
rity has not, as I remember, ever been 
called in question. : 

But, our adversaries, Sir, though beaten 
from every outwork, have a citadel in 
which they can securely take refuge, a 


i 
what can be more opposite to sound po- 
| 


late abuse of this power I flatly deny: 3 
‘was abused, and most flagitiousty too, in 
the case of John Almon, that has been 
‘just cited: why was he singled out fcr 
‘execution when there were so many 
others in the same predicament without 
equal excuse. Almon’s guilt, if anv guit 
he bad, was merely nommal: Why was 
not the original publisher, or some one a 
| the many that had re-published Junius’ 
: Letter before it was published by Almon. 
' first brought to jnstice ? Why was Almon 
first encouraged to publish the supposed 
libel by the impunity of those «ho 
had publislied it before him, and then 
ecized as the victim of ministerial ven- 
'geance ? Almon was singled for prosecu- 
tion, on this occasion, by the malice ¢ 
. those who wished to punish him for other 
_things which did not put him in ther 
| power, by which he broke no law, and for 
| which, in a free country, he ought to have 
been enabled to set private resentment at 
dctiance. -He had, in certain journals, 
published certain anecdotes, which sore 
people, high in office and power, wished, 
and not without reason, to have bee3 
buried in everlasting oblivion. ; 
But this power, even in this instance 2 
which it has been abused, has not beea 


if 
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able to bring the supposed criminal to 
legal punishment,. however it may have 
harassed and distressed him in the strug- 


gle which he made against it. Of the 
strange verdict which was procured 


against him the courts do not dare to make 
any use, and the only cause which the 
Attorney General has been able to carry 
against libellers he can turn to no account. 
Can there, Sir, be a stronger reason for 
abolishing his power? 1 will not, indeed, 

retend that this power was always equally 
ineffectual, though it was always liable to 
the same abuse. In the reign of George 
the second there were no such differences 
of opinion between judges and juries, no 
such opposition to the authority of go- 
vernment. Shebbeare was, without difh- 
culty, punished with imprisonment and 
pillory, and many other delinquents se- 
verely smarted under the scourge of the 
law; and sv lately as the beginning of the 
reign of his present Majesty, when, trust- 
ing to his own benign and gracious dispo- 
sition, the minds of men were not soured 
by the interposition of undue influence, 
the law was stil] invested with its salutar 
terrors: the 45th Number of the Nort 
Briton, a spiritless though virulent perfor- 
mance, a mere mixture of vinegar and 
water, at once vapid and sour, brought 
down legal punishment upon the publisher 
by the free untutored determination of a 
jury. 

What, then, Sir, has wrought so great, 
so sudden a change in the temper of the 
people ? What is the reason that they will 
ot now concur to punish as libels, such 
writings as they deemed libellous then? 
Are they disposed to encourage slander, 
and are they suddenly become the abet- 
tors of falshood and malice? This surely 
will not be pretended ; how, then, shall 
we account for the punishment of Sheb- 
beare, and the impunity of Junius? There 
is only one answer: the people then con- 
curred to punish attacks upon government, 
because they believed government to be 
their friend; and they now favour attacks 
upon government because they believe it 
to be their enemy: and to whom do we 
owe this popular opinion so injurious to 
public quiet and prosperity? certainly to 
& corrupt, an impotent, a treacherous ad- 
ministration: our ministers are the grand 
criminals, and it is their malversation and 
encroachments upon ‘the constitution that 
have roused the spirit of opposition which 
tramples indiscriminately upon all law, 
order, and decorum, in the fury of its 
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zeal to maintain mPa and independence, 
which are so manifestly, so rudely attack- 
ed. Till these ministers are removed and 
punished, the land will continue to * be 
filled with violence,” and confusion and 
anarchy will have no end. Every other 
expedient for restoring peace and order 
has been tried in vain; would it not be 
worth while to try the effect of this mea- 
sure, as the only one that at present seems 
to afford a chance of success ? 


Mr. Attorney General De Grey : 


Sir ; I will not endeavour to follow 
the hon. gentleman who has just sat down, 
through all the frolicks and gambols of his 
rhetoric: he shall, unreproved by me, 
hunt his butterfly through all the weeds 
and flowers that diversify the chace. He 
may begin a speech with reasons for tak- 
ing away a particular power from the At- 
torney General, -and end it by asserting 
that the measure signifies nothing except 
his friends are brought into administra- 
tion; he may in one sentence pretend that 
the power is wholly useless; and in ano- 
ther, that it has always till very lately 
been ‘effectual; he may alledge in one 
breath, that our courts are upright, and, 
in the next that they are corrupt ; he ma 
do any thing but advance false facts, wit 
a view to calumniate the innocent, and 
state cases which have no existence but 
in his distempered imagination. He has 
told us, that Almon’s prosecution was ma- 
licious and oppressive, and that after pro- 
curing a verdict against him, the courts 
did not dare to use it. AndI must tell 
him; that neither of these assertions have 
the least foundation in truth, and to speak 
in the genteelest terms, that to impute 
actions to sinister motives, from the mere 
suggestions of his own fancy, is to treat a 
gentleman injuriously. 

Sir, whe trial of Almon preceded that 
of the original publisher, and the other 
delinquents, merely through accident. As 
many informations as could be conveni- 
ently got ready, were at the same time 
filed against the transgressors, and the 
judges, after this process was firiished, 
happened in the course of business, to sit 
for the hearing of causes at Westminster, 
before they sat in the city. This is the 
true state of the case, and all the malice 
and oppression which he sees, or thinks 
he sees in it, he is welcome to make the 
subject of another oration whenever he 
thinks fit. As to his assertion, that we 
dare not pass sentence upon the verdict, 


\ 
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I can only tell him in the face of this 
House, that Almon shall be called up to 
receive sentence to-morrow morning. It 
is true, that after he had attended upon a 
former summons, he was told that he 
would not be wanted on that day. The 
judges being either not agreed in their 
sentence, or being by some other cause 

revented from concluding the business, 

would not suffer the delinquent to ap- 
pear before them, lest by a rule of court 
they should be obliged to keep him in 
custody till the sentence was passed, 
which I thought would be injurious to his 
trade and character: so that an act of 
lenity and compassion to the criminal, is 
made an occasion of insult to his judges, 
who are reproached with having obtained 
a verdict, upon which they do not dare to 
pronounce sentence. The Attorney-Ge- 
neral, Sir, has done nothing of which he 
needs to be either afraid or ashamed: he 
misrepresents the actions of no man, he 
traduces no man’s character, neither his 
actions nor his words have been such, as 


‘might justly call a blush into his cheek. 


Mr. Burke replied, that he did not 
want to fix a stigma on any private cha- 
racter: he wanted to shew there was ma- 
lice somewhere, and that he now found 
little reason to alter his opinion; he ac- 
knowledged the account which had been 
given of Almon’s being first tried to be 
satisfactory, but he said no reason had 
been given for his being tricd at all; this 
he still imputed to malice, and insisted, that 
the share which Almon kad in the publica- 
tion of Junius’s Letter, was so small, that 
no man of common sense could suppose 
he was, on that account, marked out as 
an object of punishment, but that there 
were other causes neither so specious nor 
ostensible. He appealcd to the House for 
the truth of this; but nobody thought fit 
to reply. 


Mr. Dunning : 


Sir; as the subject now in debate 
was precipitately brought on, I cannot pre- 
tend to treat it with that accuracy which 
it merits, but as it apheds to be of the 
greatest importance, I must offer such un- 
premeditated observations upon it as oc- 
cur to my mind, and I the less regret the 
want of time to consider it more maturely, 
as I think there is but one argument 
among those that have been brought 
against the motion, which has not been 
fully refuted. It has been said, that both 
Houses have frequently addressed the 
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King to direct his Attorney General to 
prosecute libellers and defamers ; that in 
pursuance of such directions, several pro- 
secutions are now actually commenced, and 
that to agree to this motion is to annihi- 
late or abridge the very power which we 
have employed, and which we have found 
it necessary to employ, to carry our own 
designs into execution. To this I answer, 
though it is true that parliament has em- 
ployed this power, it may, notwithstand- 
ing, and, indeed, ought to be annihilated, 
because it never answered the purpose for 
which it was employed: the laws are 
either capable of supporting themselves 
or they are not; if they are capable, our 
interference is unnecessary, if they are not, 
it will always be ineffectual, and not only 
ineffectual bat odious; we shall be con- 
sidered as the mere tools of a weak mi- 
nistry, who are obliged, upon ail occa- 
sions, to borrow our strength, and who, at 
the same time, render us cheap, by ap- 
prying it to useless or unworthy purposes. 

ere is such an appearance of oppres- 
sion in levelling the whole legislative power 
against an individual, that it will, and, of 
necessity must, be for ever odious to the 
people. 

It has been proposed to modify the At- 
torney General’s power, either by allow. 
ing the defendant to shew cause in a court 
of justice, why an information should not 
be granted, or by previously subjecting 
theaffair to the cognizance of a grand jury: 
to this it has been answered, that there 
is no need either for a court of justice or 
a grand jury to interfere, where the grand 
inquest of the nation, a body much more 
respectable than any grand jury, has de- 
cided the point and found a true bill, that 
is, a sufficient ground for a prosecution. 
But I trust, that the futility of this an- 
swer has been shewn alrcady, for it is cer- 
tainly absurd, to refer from grand juries 
and the courts of justice to parliament, in 
a case in which parliament has never acted 
with effect, except to render itsclf odious 
and suspected. 

But allowing that the power in questioa 
should be taken into consideration, gea- 
tlemen have told us, that this 1s not & 
proper time: but the reason which has 
been given to shew that the time is not 
proper, does, in my opinion, prove that 
is: it is said, that we are in a bad hv- 
mour, and by what measure is a bad hu: 
mour more likely to be removed? That 
we have a bad humour is indeed too true 
and such a one as will not yield toa slight 
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remedy; it is obstinate, it is malignant ; 
I will not say that the opinions which 
have been propagated to the disadvantage 
of our justiciary cours are true, but I 
will say, that there is something at least 
doubtful in that principle of law, which 
infers criminality from the single fact of 
publication, or the prima facie evidence, 
and this is a sufficient ground for enquiry. 
We ought also to make this enquiry in 
order to determine how far juries are to 
judge of the intention. In a word, we 
ought to draw the line between the pro- 
vince of the judge and jury ; this will still 
the murmurs and quiet the jealousies of 
the people, and, therefore, as a friend to 
them, asa friend to the judges, and as a 
friend to this House, I shall give my 
voice for the enquiry. 


Lord Frederick Campbell : 


Sir; if it was not for the loss of 
time which ought to be applied to impor- 
tant purposes, it would be very diverting 
to see gentlemen of grave and respecta- 
ble characters puffing and blowing like 
Achilles in the Iliad, in the chace of a 
shadow. We grow angry and we talk 
loud, but there is no subject of rational 
debate before us. If any man intends to 
arraign the conduct of our judges, in 
God’s narie let him stand forth, but let 
him chuse a proper time: do not let hints 
and inuendoes, vague reports and popular 
clamours interrupt and embarrass the pro- 
per business of this House, or divert its 
attention from what is properly before it. 
if the Attorney General fas abused his 
pores does it follow that the judges have 

etrayed their trust? or if the judges have 
betrayed their trust, does it follow that the 
Attorney General has abused his power ? 
I remember the time when some deep 
metaphysicians, whom I have in my eye, 
exclaimed with great vocifcration, against 
considering the crimes of one man collec- 
tively, as the foundation of his expulsion : 
what can have induced these gentlemen to 
consider collectively the supposed crime of 
two men, or more properly of two parties : 
why will they blend the supposed crimes 
of the Attorney General and the Judges, 
when they were so very zealous to sepa- 
rate the crimes of an individual? Why, 
but that they are pushed on by passion, 
by prejudice, by a spirit of faction, and 
possibly of self-interest, with a violence 
and precipitation that overlooks all pro- 
priety and consistency of character, and 
equally disregards reason and absurdity, 
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falshood and truth, taking all indiscrimi- 
nately that happens to lie in their course, 
like a blind horse stung by the flies, who 
rushes forward, and neither slackens his 
speed nor changes his course, though a 
wall mr a precipice is within half a furlong 
of his head. If the verdicts to which these. 
outrageous lovers of justice and the con- 
stitution allude, were unconstitutional, why 
was there no motion for arrest of judge- 
ment? why not the point submitted to the 
consideration of the twelve judges? what 
is become of demurrers and new trials? 
how has it happened that appeals to higher 
tribunals have been forgotten? If any of 
these measures had been taken, we might 
have had some object for our considera- 
tion: but at present, instead of doing bu- 
siness, we are invited to play at blindman’s 
buff; I hope, however, that we know our 
duty better than to join in such boyish 
trifling : we have concerns upon our hands 
in the highest degree serious and impor- 
tant, and to these let us apply, with the 
diligence, seriousness, perseverance 
which they demand. 


Mr. Thomas Townshend : 


Sir; I know of no subject more 
serious and important than the enquiry 
which is now before us, and am therefore 
heartily disposed to treat it with serious- 
ness, een and attention; it includes 
nothing less than the restoration of the 
constitutional power of juries, which cer- 
tain judges are said to have infringed. 
Can it be said that we have no object be- 
fore us, when it is allowed that juries have 
been forbidden to take cognizance of the 
intention with which libels are published ? 
Why are they not then forbidden to con- 
sider the intention in robbery and murder ? 
Is not the jury as competent in qne case 
as in the other? He whom natural soga- 
city or acquired knowledge has not quali- 
fied to determine the guilt of a libel, is 
not qualified to determine with respect to 
guilt or innocence in cases of life and 
death. For my own part, I always under- 
stood that juries were the sole judges in 
all criminal cases, and that the magistrate 
on the bench, was nothing more than an 
expounder of the law; a man placed by 
the public, to assist and direct them in in- 
tricate and difficult cases: nor am £ at all 
apprehensive, teh pag the horrid 
phantoms that have been held out to us, 
that the law,'in the hands of an honest 
jury, will become uncertain and confused : 
haman nature and common sense are in 
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when a state of nature was improved into 
civil society, merely because it became ne- 
cessary that natural liberty should be re- 
strained. It is by the restraint of natural 
liberty that the weak are protected against 
the strong, that property ts secured against 
the thief, and life against the assassin. 
There is, however, such'a thing as civil 
liberty, which, 1 believe, our bellowers 
against the powers of government, are 
neither willing nor able to define; let me 
then acquaint them, that civil liberty sub- 
sists wherever natural liberty is no farther 
restrained, than is absolutely necessary to 
secure the advantages of civil society. 
Whatever restraint is necessary for this pur- 
pose, is compatible with the most perfect 
civil liberty, and the liberty which is com- 
patible with these restraints, is that alone 
for which honesty and common sense can 
be advocates. As these restraints are more 
necessary in one country, and at one time 
than another, natural liberty may, and 
must be circumscribed within narrower 
bounds in one country, and at one time 
than another; yet civil liberty may be 
kept equally sacred and uninfringed. Thus 
it has happened, that all attempts to re- 
cover natural liberty from the restraints 
which are necessary to secure the advan- 
tages of civil society, have either ended in 
the dissolution of all government, or ins 
more rigorous and extensive exertion of its 
the question in the course of this debate, | powers. Liberty, carried beyond the 


all places, and at all times. essentially the 
and am sorry to say, that great part of it bounds within which the interest of civil 
1 


same: the decision of a London or Mid- 
dlesex jury to-morrow, will, I dare say, 
be perfectly consonant to the decision of 
a London or Middlesex jury that day 
twelvemonth, and that day twelve years ; 
for how else could the principles of our 
criminal law in other cases have remained 
the same? There is no inconsistency in 
the verdicts passed by juries of different 
counties in theft or murder, when the cases 
are similar; and why then should we fear 
inconsistency in their verdict upon a 
libel? If the gentlemen on the other side 
cannot tell us, let them allow that the late 
encroachments of judges upon the rights 
of the jury, call aloud for parliamentary 
interposition. 

When Mr. Townshend sat down, lord 
Palmerston got up to tell the House, that 
he had voted for the same motion, wlien it 
was made by Mr. Calvert, and seconded 
by Serjeant Hewit, four or five years ago,* 
but that now he had found reason to 
change his opinion, and would vote against 
the motion. Mr. Phipps rose up again 
and expressed himself in such terms, that 
Jord Palmerston, apprehending a quarrel, 
called him to order. 


Lord North : 


I have attended with great diligence 
to what has been offered on both sides of 


has been a total waste of our time; a new | society requires it to be confined, is licea- 
aynis fatuus has every moment been | tiousness, and the natural and necessary 
started on one side, and pursued on the '! consequences of prevailing licentiousness 
other, till both have been equally perplexed | in the members of any state or comnu:- 
and bewildered, both hurried, heated and | nity, must be, either anarchy, or a govern- 
fatigued, while but little progress has been ' ment less Ienient and gentle. If no power 
made in the right track, so that the end of | of government can be defended which re- 
our course 13 almost as distant as ever. | strains liberty, government itself is wholly 
Much time has been spent in debating | indefensible; if any power of government 
whether the power of the Attorney Ge- | restraining liberty for the common advan- 
neral to file informations is ancient or mo- | tage of a civil community can be defended, 
dern, though the fullest proof, on either | every power, the exertion of which is ab- 
side, would still leave the only question in | solutely necessary for this purpose, may be 
which we have any concern undecided, ; defended, and the only enquiry concerning 
“ whether it be good ?” the powers of government should be, whe- 
Much time has also been spent in, ther the exertion of them js necessary for 
laboured declamations, to prove that this | this great purpose, or not. 
pore is always exercised to restrain| At this time, I am sure, there can be n0 
iberty; I wish these gentlemen would | pretence for relaxing the reins of gover- 
shew what power of government is or can | ment, of annihilating any of its power. 
be directed to any other purpose. To re- | When the spirit of your horse renders 3 
strain liberty, is the very essence and end | difficult to govery him, or when by some 
of all government, which became necessary | cursed insect he is stung into madness, 
— $$ $$$ | would you think it proper to remove bw 
* On the 4th of March, 1765. See p. 40. | curb, or let the reins, which you had beea 
a 
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used to hold in your hand when he was in ! of new punishment, by burning the rod. 


better temper, lie loose upon his neck? 
And when the people are by some sud- 
den ferment, become impatient of con- 
troul, and are perpetually excited to op- 
pose, as tyrannical, those very powers, 
under the exercise of which, their pros- 
perity and freedom have been the envy 
and admiration of the world, by a set of 
needy scribblers, detestable for their ma- 
lignity, and despicable for every thing else, 
shall we take away that power from the 
Attorney General which he has been suf- 
fered quietly to possess when its exertion was 
less necessary? and shall we dothis without 
the least proof; that this power, however pro- 
voked, has in a single instance been abused. 
Far be it from me to wish any new restraint 
Jaid upon the press; but surely this is not 
a time to give it new licence. The wis- 
dom of our ancestors is consistent in no- 
thing more than their care to preserve the 
several constitient parts of our govern- 
ment distinct, and balancing them equal] 
against each other. That inestimable gin 
which they have handed down to us, our 
political constitution, we shall not hand 
down to our posterity, if we suffer this dis- 
tinction to be lost, or this balance to be 
destroyed; a mischief, which will as in- 
evitably result from taking part of the 
weight from the regal, and placing it in 
the popular scale, as from the contrary. If 
there is a prppensity in the people to en- 
croach upon the crown, we, as the faithful 
guardians of the constitution, should op- 
pose it with the same steadiness, and upon 
the same principles, as we would a propen- 
sity in the crown to encroach upon the 
people. | 

It has been said, that the power in ques. 
tion is ineffectual; but the present onpo- 
sition to it is alone an irrefragable proof of 
the contrary; it certainly operates tn ter- 
rorem at least; and if it did not render 
slander and defamation more dangerous 
than they would be if no such power 
subsisted, it would not have been attacked 
by those who have long made the public 
papers a vehicle of all that malice and envy, 
and faction, and self-interest can invent, 
against private characters and public mea- 
sures. They and their associates have 
been punished by the law, and they would 
fain repeat their crimes with impunity; but 
this is not all, their view is not only safety 
for the future, but vengeance for the past: 
yet their revenge is like that of children, 
who, if they cannot wreak it upon the hand 
that bas chastised them, will run the risk 
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The law is beyond the reach of our pa- 
triots, though they are not beyond the 
reach of the law? and therefore they turn 
their malice against its instruments, and 
vilify the Judges and the Attorney Ge- 
neral. 

Part of what I have now offered against 
abridging or destroying the power of the 
Attorney General, will operate with equal 
force as reasons against the enquiry into 
the conduct of the Judges. But I have 
another argument against both. The 
will by no means answer the end which is 
proposed, though not intended by the ad- 
vocates of these measures, the removal of 
the doubts and jealousies which are said 
to subsist among the people. It is the 
known go and interest of these gen- 
tlemen to foment and not to allay popular 
doubts and discontent; they have no ex- 
pectation of plunder but from a storm: if 
government is shipwrecked, they hope to 
run away with part of the freight; but an 
easy gale, and peaceful seas must leave 
them to the agonies of despair. If the 
motion which has now been made should 
be carried, these gentlemen could derive 
neither place nor pension from its success, 
and therefore would be still resistless and 
turbulent; would still suggest new matter 
of complaint, and find new pretences for 
invective and abuse. They will now and 
then be betrayed into a more direct and 
plain declaration of their principles and 
pursuits, and will tell us,‘as they have just 
done, that the removal of the ministers is 
their great object; that ‘* till the ministers 
are removed the land will be filled with vio- 
lence and confusion; that no other expe- 
dient for restoring peace will succeed, and 
that till room is made for themselves in the 
administration, government will never 
peaceably be administered.” | 

But let me tell them, if the people are 
in a bad humour, subverting all order, and 
opposing all law, it is neither owing to 
their own depravity, nor to the miscon- 
duct of our courts, nor to the malversation | 
of ministers. Neither the ministers nor 
the courts have done a single act which 
they cannot justify ; but it is owing to the 
diabolical guile and diligence of our politi- 
cal impostors, of whom it may be said, that 
they travel sea and land, to find one pro- 
selyte, and when they have found him, 
they make him ten-fold more a child of 
hell than themselves. Can any gentleman 
here recollect a time when the emissaries’ 
of mischief were equally busy? The press 
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so swarms with libels, that one might be 
tempted to conclude every single pen, 
every drop of ink, and every scrap of pa- 
_ per in the kingdom was manufactured into 
sedition and abuse. The first thing that 
we take up is a libel, and the last thing we 
Jay down isa libel; our eyes open upon 
Jibels in the morning, and our eyes close 
upon libels at night. In short, libels, lam- 

oons, and satires, constitute all the writ- 
ing, printing, and reading of our time. 

To these urts must be imputed the dif- 
ferences which at present subsiat between 
judges and juries ; and to these alone it is 
pwing, that the letters of Junius have not 
shared the fate of the North Briton. 
Truth, however, and common sense at last 
will prevail ; and though Junius has owed 
an escape to the spirit of the times, which 
he had no right to expect from the just- 
ness of his cause, that spirit will at length 
act in his favour no more. When the fe- 
culence of bad humours has worked itself 
off, the leaven of Junius will produce no 
new fermentation; he will then be despis- 
ed for the very falsehood and malice that 
now gain him readers; his pertness will 
be no longer mistaken for wit, nor his im- 
pudence for spirit. The assassins of re- 
putation, and the libellers of government 
will be punished with contempt in this 
House, and with the pillory in Westmin- 
ster-hall; for time will very soon discover 
that their conduct is equally foolish and 
wicked. ; 

Sir William Meredith spoke principally 
against considering the motion and en- 
quiry together, which he said were two 
questions wholly different and unconnec- 
ed; that if the Judges and Attorney Ge- 
neral had erred, it was not so much as 
pretended that they had erred in conjunc- 
tion; and that the hon. proposer of the 
motion never meant to have the enquiry 
engrafted upon it, but on the contrary, 
intended to reserve it for a future oppor- 
tunity: it could have been started, he 
said, with no other view than to impede 
their progress in the affair, which was re- 
pularly before them; a view, which it had 

ut too well answered, having fruitlesslly 
consumed much time, and hitherto pre- 
vented theiy coming to any determination. 

He said, that the power of the Attor- 
ney, whether in itself good or bad, was in- 
contestibly odious, and that for this rea- 
son alone, it ought to be abolished: he 
_observed, that the Act of the 3rd of ‘Wil- 
liam 3, was itself only an amendment, giv- 
ing te the Attorney General precisely 
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what it took away from the Master of the 
Crown-office ; and said, that in his opinion, 
if our ancestors had understood fal 
extent and meaning of the latter clause, 
they would not have left it as it stands # 
present. He proposes therefore, that we 
should correct their oversight, and re- 
store the constitution m so essential an #t- 
ticle. 

He took notice of the words that had 
been dropped by Mr. Herbert Mackwort, 
ard said that they were sufficient to excite 
horror in every feeling breast, and render 
the le outrageous; he represented 
Mr. Mackworth as saying in t, tha 
though he was inclined to think the cul- 
prit innocent, he had been influenced by 
the law of the judge to find him guilty: 
and wished he had at the same time told 
the House his oath; he was sworn, says 
he, to give a true verdict according to the 
evidence, yet has declared, that though 
the man was not reached by the evidence, 
he gave him up to be punished by the di- 
rections of the judge. The artifices of 
which this instance had unexpectedly been 
brought before them, he said, were very 
alarming, and called’ loud for enquiry, 
which every honest man would give his 
voice to bring on. 

Mr. Cornwall in answer to that part of 
sir William’s speech which censured the 
coupling an enquiry. with the motion, 
said, that having heard much on the sub- 
ject in conversation, and read something 
of it in a pamphlet which had been put 
into his hands in the country, he was de- 
termined to bring it into the House some- 
time in the session, and thought this a pro- 

er opportunity; that for this reason he 
had proposed it, as the ground.work of 
the motion, without any view of obstract- 
ing the proceedings of the House upon tt. 
He concluded by saying, he was glad that 
the proposer of the motion intended to 

rosecute the enquiry, and declared, tha 
however he might differ with him in the 
mode of proceeding, he would give the 
measure all the assistance in his power. 


Mr. Wallace : 


Sir; the gentlemen who have pre 
posed the abridgment of .the power of the 
Attorney General, have been rather psrs- 
monious, in laying befeye the House the 
particular benefits that are to result from 
the measure. They have dealt much 
general terms; have declared that it © 
be favourable to liberty, that it would re 
store the constitution in an essential ar- 
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cle, and correct the mistakes of our fa- 
thers. The words liberty, constitution, and 
independence, are indeed words that con- 
vey ideas of the utmost importance; but 
I am sorry to say, that it ie of late become 
a custom to use them, not as conveying 
ideas, but as forming a spell; as having a 
kind of talismanic power, to effect pur- 
_ poses which the powers of reason and na- 
ture can never accomplish. One gentle- 
man, however, an hon. friend of mine, bas 
proposed, that when the proceedings are 
commenced by the Attorney General ex 
officio, the defendant should, as in other 
cases, be allowed to shew cause why an 
information should not be granted; this 
regulation, he says, would prove an un- 
oe benefit; but to whom would 
this unspeakable benefit accrue? Not to 
* the nation, but to its enemies the libellers. 
- This proceeding would be giving them 
warning to make their escape, and elude 
the pursuit of justice. If this wise regula- 
tion were to take place, it would be im- 
_ possible that a libeller could ever be pu- 
nished; they would betake themselves, 
like Moore, to some dark retreat, where 
being effectually concealed, they would 
rpetrate more flagitious, and more dar- 
ing mischief. Malignity and dulness 
would deride honest diligence and inge- 
Buity, and gain an easy subsistence by 
abusing every thing that is venerable and 
sacred, and gratifying the spirit of con- 
tumely and licentiousness, hich is gone 
abroad among us, by railing against * our 
moet gracious King, and all that are put 
- in authority under him,” in such compo- 
sitions, a8 upon any other subject would 
never be read. Thus abused, the press 
would become the ruin of literature as 
_ well as liberty, of which it is naturally the 
support, for nothing so certainly subverts 
liberty as the abuse of it; nothing so ef- 
fectually destroys learning as the deluge 
of nonsense and rancour, which is now 
overflowing us, from the cobler and the 
porter in an alehouse kitchen, to the petit 
maitre of fashion, under the hands of his 
friseur. 

] have one word to offer concerning the 
enquiry into the conduct of our judges ; 
one of its principal champions is a learned 
serjeant, and the reason which he has 
urged with great ‘ostentation of patriotism 
in its favour is, that encroachments have 
been made upon. the constitutional power 
of juries. But how shall we account for 
his becoming so suddenly jealous of the 


prerogative of juries ? It is but lately that 
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he acted from very different principles: a 

jury gave a verdict at Guildford against 
one of his clients, an atrocious and noto- 

rious libeller; and how did this patriotic, 

this constitutional serjeant, this champion 

for juries, act upon the occasion? Did he 

acquiesce in the verdict? Did he submit 

with silent reverence and respect to the 
cage which he now pretends to worship? 

o, this bulwark of popular prerogative, 

this brawler in the cause of liberty, this 

supporter of the Bill of Rights, set the sa- 

cred authority of a jury at naught, and 
appealed from their determination to that 

of the court; to the yery court, and the 
very judges whom he now arraigns for cir- 

cumscribing their power! The same man, 

who urged our judges to take law from a 
jury into their own hand, is now clamou- 
rous against them for taking the measure. 
Is this acting upon principle? is this con- 
sistent ? is this honourable? is this honest? 

I abhor attacks upon individuals, and for 
that very reason I am now so explicit; is 
this a paradox? I abhor murder, and for 
that reason, 1 would hang an assassin. 
What would be a crime against the inno- 

cent, is a duty against the criminal; 
against such characters as I have now ex- 

osed, the law of retaliation should always 

Ee enforced ; an eye for an eye, and a 
tooth for a tooth, is the only expedient by 
which such Pharisees can be put to si- 

lence. 


Mr. Serjeant Glynn: . 


‘Sir; as I have been now so freel 
charged with inconsistency of conduct, 
take this opportunity again to declare, that 
no man can have a greater veneration for 
juries than myself; that I believe them to 

e the best securities against the oppres- 
‘sions of the crown, and that if it hot 
been for them, we should not have been 
now discussing popular rights in’ this. 
House. The decision of a jury in the 
case of the Seven Bishops, sayed the:na- 
tion; and I should have no pretensions to 
the name of a friend to the constitution, if 
I encroached upon their powers, or ex- 
plained away their privileges; but surely 
there are cases in which the jurisdiction of 
a jury is not competent, and I hope that 
insuch cases, I may, without inconsistency, 
refer to the court. The case to which the 
hon. gentleman alludes is one, and is very 
different from that in which I have com- 

lained, ‘that the rights of a jury has | 

es infringed. ° The cause that was tried _ 

at Guildford, was upon an action upon 
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the case, which depends upon a point 
of law, and which, therefore, was not 
cognizable by a. jury. I have always 
- asserted, that a jury ought to enter into 
the whole merits of the case before them, 
to go into the general issue, and give a 
verdict accordingly ; but never, that when 
a difficulty in law arises they are the pro- 
per judges: if 1 had not held the courts 
to be the depositaries and expounders of 
the law, how could 1 approve of special 
verdicts, which are so frequent and‘so 
constitutional? A special verdict, Sir, is 
nothing more than an appeal from the jury 
to the court, or rather an acknowledgment 
of the jury, that they are unqualified to 
determine the question before them: and 
the case which was determined at Guild- 
ford, was involved in a question of law, of 
which they were, and ought to have ac- 
knowledged themselves unqualified to 
judge : i thereture acted consistently and 
constitutionally, when I advised my client 
to adopt the only method of defence 
that remained. But suppose that I had 
believed the measure, which I advised my 
client to take, to be unconstitutional, and 
an encroachiment upon the province of ju- 
ries, will the hon. gentleman blame my 
conduct as an advocate? has he never 
pleaded against his own private senti- 
ments? has he never given advice in 
Westminster-hall which he would not 
give in this House? When I come hi- 
ther, I lay aside the advocate and assume 
the senator. I advance nothing but 
my real opinion, nothing but what is 
dictated by my reason, and approved by 
my heart: and since I am provoked to it, 
I now declare my genuine sentiments of 
our justiciary courts. 1 now declare that 
they are not blameless, that they have, 
been guilty of misdemeanors, and that 
there are just grounds for the proposed 
enquiry. Nothing but preventing a fair 
examination, will prevent this from ap- 
pearing with undeniable evidence; and 
upon the truth of this assertion, I stake 
my whole credit with this House. The 
hon. gentleman has been pleased to jus- 
tify his attack upon my character, by 
supposing that I had rendered it not only 
lawful but necessary, as felony and murder 
render homicide lawful and necessary in 
the hangman, which would otherwise be 
murder. I shall not envy him the cha- 
racter he has been pleased to assume ; 
but when he talks of retaliation, he should 
remember, that it can never take place as 
a law between a criminal and his prose- 
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cutor. The criminal can derive no net 
to hang the prosecutor, from the prosecc- 
tor’s endeavour to hang him, neither ca 
he or his friends derive a right of defaming 
me, from discovery of their guilt, withs 
view to bring them to justice. 


Mr. Wallace: 


Sir; it has long ago been justly 
and shrewdly observed, that there being 
more than one reputed remedy for a ds- 
ease, is a certain sign that all of them are 
ineffectual : if any one had been certain in 
its effect, a second would never have been 
named. From the hon. gentleman’s mode 
of defence, a consequence may be drara 
not more favourable to his reasons: if he 
had been satisfied with his endeavour t 
shew that his conduct was consistent, he 
would not have endeavoured to justify % 
upon a supposition that it was otherwne; 
there is a proverb about two stools, which 
I might apply upon this occasion with 
great propriety : the gentleman asks with 
an air of triumph how he can approve spe- 
cial verdicts, if he supposes juries to be 
competent in all cases? I readily answer 
that I cannot tell: they seem to me to 
be wholly incompatible ; but the misfor- 
tune is, that to reconcile them is his bu:- 
ness and not mine. If I was di to 
assist him in this dilemma, I would recom- 
mend it to him to allege, that a specis! 
verdict is an appeal by the jury, and ne‘ 
from a jury; and that the law does not 
preclude a jury from taking advice of the 
court when they themselves think it neces- 
sary, though it renders their determinatica 
final when they do not. But, alas! this, 
though it may give colour to the suppe=- 
tion, that a jury may with propriety bring 
in a verdict special, though they have in 
all cases a right to find generally for either 
party; it will not at all tend to shew that 
when the jury at Guildford had taken upon 
them to judge of the question, without re- 
ferring to the court by a special verdict, 
le had a right to appeal from their judg- 
ment, consistent with his own dectaratioss 
concerning their office and power. Is 
surely one thing for a jury to refer to the 
court for advice, and another to 3 ob 
from their judgment, in a point which they 
determined without supposing that they 
needed any. Ifthe jury are judges of lav 
as well as fact in one case, they are judges 
of law as well as fact in all, except whea 
they voluntarily wave their right by find- 
ing their verdict special: [ insist upon % 
that the jury was as competent in Home’ 
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case, as in any of the cases in which he 
would have allowed them to go into the 
genuine issue; and that in the trial at 
Guildford, there was no point of law more 
intricate or obscure than the point of law 
which has produced the out-cry against 
the judges. The judges, in both cases, 
acted right, upon my principles, but upon 
his principles, the measure which he re- 
commended them to take, was wrong. 


The learned serjeant being now depriv- | 


ed of one of his stools, let us see how he 
will keep his half seat on the other; he 
says, that in Westminster-hall, he is dn 
advocate, and that in this House he is a 
senator. There is a story, I think, of a 
certain bishop, who un some occasion had 
acted in a military character, and having 
contracted the custom of swearing, was 
reproved for it: his reply is said to have 
been, like that of the serjeant, ‘ that he 
swore not as a bishop but as a colonel:’ 
© but,’ said his monitor, * when the devil 
fetches away the colonel what will become 
of the bishop?’ ‘There is, I think, great 
difference between making the best of a 
bad cause for a man who is not allowed to 
plead for himself, and giving advice con- 
trary to general liberty and the constitu- 
tion, after a cause has been justly and le- 
gelly determined. 
ither the question at Guildford was 
justly and legally determined, or it was 
not ; he that says it was not, must adopt 
the principle which will justify the judges 
in the case of Almon; he that says it was, 
must condemn the serjeant’s appeal, in the 
case of Horne; supposing the measure to 
be unconstitutional, the serjeant’s charac- 
ter must suffer as a man, not less because 
he did wrong in Westminster-hall, than if 
he had done wrong in this House. Ihave 
no notion of dividing a man from himself: 
he that acts contrary to his conviction, and 
would injure the rights of his fellow-sub- 
ject, and the constitution of his country in 
apy place, is unworthy the character of 
an honest man, whether at the time he is 
called an advocate or a senator; whether 
he is in Westminster-hall or St. Stephen’s 
chapel, honesty is the same in all places ; 
and, from wheresoever a man leaves it be- 
hind him, he will be followed by disgrace. 
Mr. Dunning then got up and stated the 
matter at Guildford. He said, that the 
jury acquitted the defendant of a libel, but 
found him guilty of defamatory words. 
That Mr. Serjeant Glynn’s appeal from 
the jury, arose from a point of law, the 
question, Whether constituents when as- 
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sembled to instruct their representatives, 
have not a right to utter their sentiments | 
freely, and censure as they think proper? 
With respect to which question, the jury 
was not competent. But he said nothin 

tending to shew, that a jury could be af 
luwed competent in the case of Almon, 
consistently with the principle upon which 
they were denied to be competent in this. 


Mr. Rigby : 


Sir; Ihave sat with great patience ; 
and I confess, with great comfort, during 
the debates of the learned gentlemen of 
the long robe, which have taken up so 


much of our time; my comfort arises from 


finding, that I am not much a loser by the 
waht of their learning and knowledge, for 
there is not the least agreement of opinion 
among them, which can only arise from 
their being equally liable to error and mis- 
take with such ignorant and unlearned 
men -as myself. a have a great comfort 
too, in reflecting, that no authority is 
established to which it would become me 
implicitly to submit, but that I may claim 
my right of private judgment without pre- 
sumption, and exercise it without danger. 
Let me then observe, for the benefit of 
my unlettered brethren in this House, that 
one point has been universally admitted ; 
it appears to be an established and uncon- 
troverted principle, that the practice of 
the Attorney General, in filing informa- 
tions ee offi. is at least of so long 
standing, as to be immemorial, that it is 
founded in the law, and is a part of the 
constitution as it now stands. We are now 
going upon a question, whether in this 
particular the constitution should be 
amended ; and I would only recommend 
it to gentlemen, to reflect before they de- 
termine in consequence of the curious pro- 
posal that has been made us to new model 
the power of the Attorney General, that 
undenied by any one single opinion, it is 
determined to be, as it is now exercised, 
legal, fundamental, and of. unquestionable 
authority. | 

After this speech the question was cla- 
morously ed for; but when the 
Speaker rose to read it, Mr.. Pownall de- 
sired to'be heard: the Speaker having 


again sat down, 


Mr. Pownall observed, to goimmediately 
to the question, would be to admit, what 
the honourable gentleman who spoke last 
had advanced, that the power of the Ab 
torney General was, undenied by a single 


Voice, legal, fundamental, and of unquese 
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tionable authority. He said, that he was 
himself a living refutation of that opinion ; 
that his voice was dissenting, and that he 
absolutely denied the legality and authenti- 
city of the power in question. He offered 
to shew, that the exercise of it was neither 
legal nor constitutional, neither authorized 
by the common or the statute law, except 
where the process is specially directed. 
He affirmed, on the contrary, that our law 
neither acknowledges nor knows anymode, 
by which a supposed criminal can be put 
upon his trial, but that of indictment or 
the presentment of hiscountry. He pro- 
ceeded to the following effect. The very 
mode of information is a process in the 
civil law, and from the practice of the civil 
law it isborrowed. Information under the 
name of suggestion to the king is indeed 
of ancient use, but it was never a mode of 
proceeding in the King’s-bench or courts 
of law. It was a proceeding before the 
king in council, and was the rise of the 
Star-chamber, as appears in the statutes of 
Edward the third now upon your table ; 
but it was never admitted in the King’s- 
bench till the establishment of the Star- 
chamber, in the time of Henry 7. Since 
that period, there. are some precedents, 
but before that period the most learned of 
the long robe cannot produce one. 

Here some gentlemen intimated, by 
shaking their heads, that Mr. Pownall was 
wrong, and the question was again called 
for. Mr. Pownall took notice of the inti- 
mation, and called upon those, who gave 
signs of dissent from what he said, to prove 
the contrary; but the question was still 


called for, and being at length put, the 
House divided. The Yeas went forth. 
Tellers. . 
Captain Phipps - - 
_ee {ue Whately’ - - t i 
Mr. Dundas - - - 
NOES 4 wir. Co oper = t 164. 


So it passed in the negative. 


Debate in the Commons on Serjeant 
Glynn’s Motion for a Committee to enqutre 
snto the Admintstration of Criminal Jus- 
tice, and the Proceedings of the Judges in 
Westminster Hall, particularly in cases re- 
lating to the Liberty of the Press, and 
the Constitutional Power and Duty of 
Juries.|* December 6. The House was 


* This important Debate is taken princi- 
ally from a pamphlet entitled “* Vor Senatés” 
the speeches in which were reported by Mr. 

William Woodfall), and from the London and 
Gentleman's Magazines. : ; 


Serjeant Glynn’s Motion for a Committee 


cise 


moved, that the entry in the Votes, of the 
14th day of November last, that the 
Grand Committee for Courts of Justice 
do sit every Saturday in the afternoon, in 
the House, might be read. And the same 
being read accordingly ; 


Mr. Serjeant Glynn spoke thus: 


Sir; when any dangerous innova- 
tion threatens the constitution, it is the 
duty of every Englishman to take the 
alarm, and to guard so invaluable a 
sion. It is an inheritance left us by our 
forefathers, and we ought to transmit it 
undiminished te our posterity. Not only 
our own interest, but that of future ages, 
is concerned; and if, through indolence 
or timidity, we relinquish the former, we 
cannot abandon the latter without impiety. 
If the charges, which I am going to state, 
are well founded, this is at present the 
case. The palladium of our liberties and 

roperties is undermined, if not subverted. 

t becomes us, therefore, to be vigilant, 
and to check encroachment wherever it is 
found. Unfit, as the infirmities of m 
body make me, for taking the lead in this 
affair, yet I could not persuade myself to 
be wanting to my country in such an e- 
sential cause. If I should not answer her 
expectation, nor that of my friends, they 
must take the will for the deed ; for, how- 
ever weak the flesh may be, the spirit is 
strongly inclined to their service. 

A report is gone abroad, and seems to 
have gained universal credit, that the 
judges of Westminster-hall are unfriendly 
to juries. It is not only insinuated, but 
confidently afirmed, that they encroach 
upon the constitutional power of juries, 
and lay down false law, in order to mis- 
lead them in their verdict. Is not this a 
crime of the first magnitude? It cannot 
be denied. I have heard it asserted, that 
if ever the liberties of this country are 
lost, they must be lost in Westminster 
hall. Ought not we, then, to be very jet 
lous of any new practices which prevail m 
that sanctuary of law? Nothing can be 
more evident. We ought frequently to 
inspect the conduct of our judges, and pot 
to leave the order which has been now 
read, a mere idle form, without virtue or 
energy. Our ancestors have set us wsny 
examples of this sort. They frequently 
reprimanded and punished the miscanduct 
of judges. It would be superfluous to 
produce instances ; they must crowd upon 
the memory of every man that is conver- 
sant in our history. In the reign of Al- 
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fred the great, forty of them were hanged. 
This precedent I do not mention as an ex- 
ample for your imitation. All I mean, is 


~ to shew you that there is in judges no pe- 
' culiar sanctities to secure them from the 


frailties of other men. Their conduct, 


_ therefore, ought to be narrowly watched. 


' active ought our jealousy to be. 


‘ 


- accuser on this occasion. 


The more important their station, the more 
The pe- 
culiarity of the predicament in which I 
stand, will not allow me to step forth as an 
Nor is it so 


- much my intention to impeach any parti- 


cular persons as to rouse you to an en- 


- quiry, that you may act according to the 


proofs which shall appear. 
If the enquiry should turn out in favour 


. of the judges, my mortification at being 
_ mistaken will be fully balanced by the joy 
_ which I shall feel at seeing the natien 
_ groundlessly alarmed. But, alas! I fear 


that will not be the case. Nay, I will be 
bold to say, that it cannot possibly be the 
case. The misdemeanors with which they 
are charged are of too black a dye, and of 


- too great authenticity, to share such a 
fate. They are accused of allowing the 


, 


jury the only cognizance of the fact, and 
of reserving to themselves the right of 
judging of the intention. The intention 
is considered as a matter of law, which is 
beyond the sphere of a jury. In the case 
of a libel, for example, the jury is only 
permitted to determine whether it was 
published by the culprit, and whether it is 


_ applicable to the person stated in the in- 


dictment, or information. Whether he 
designed to do an injury or service, is de- 
clared totally immaterial to them. They 


_ must bring him in guilty. The malice or 


innocence must be left as a matter of fu- 
ture consideration to the judge, who must 
give each its due weight as an aggravation, 
or extenuation, according to the nature of 
the case. Now I am at a loss to deter- 
mine whence this species of law is derived. 
I am sure that it is not dictated by na- 
tural justice; for that informs me that 
the essence of guilt consists in the inten- 
tion, and that he who kills his father unde- 
signedly is as innocent as a young tree 
that overtops its parent, and at last de- 
stroys it, by consuming all the juice and 
nourishment afforded by the surrounding 
earth. Nor does the positive seem to 
differ from the natural law. At least the 
code of English jurisprudence is the same, 
for robbery and murder, without inten- 
tion, lose their name, and assume that of 
trespass and manslaughter. If a father 


: 
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sends to his son a letter couched in the 
Most acrimonious expressions, yet there is 
a precedent for acquitting him of a libel, 
if it appears that the object at which he 
aimed was the reformation of his son; or, 
in other words, if it be clear that he did 
not write with a malicious intention. But 
it may be alleged, though reason and the - 
general principle of law are on our side, 
precedents declare against us. I will take 
upon me to say, that there are none of 
good authority, nor indeed of bad or good 
authority, that militate against me. The 
general tenor of our decisions allows juries 
the right of judging of the intention. 
Were not this fact, upon what grounds 
could the Seven Bishops have been acquit- 
ted? they acknowledged the publication, 
they acknowledged the application alleged 
in the information. What then could be 
left to the cognizance of the jury? No- 
thing but the intention, with which they 
published and applied. That the jury 
found to be good, and therefore they ac- 
quitted, to the great joy of all good men, 
and to the advantage of the whole nation. 
Nor does it appear, that the judges ever 
instructed juries to confine their enquiry 
solely to the fact of publication, and the 
truth of the innuendoes. These were sel- 
dom or never denied. Juries, therefore, 
would have been useless, if they had no 
other object to examine but what was con- 
fessed. I allow, indeed, that there was 
one judge who seemed to give a colour to 
this doctrine; but then his violent and un- 
constitutional proceedings deprived him of 
all authority. Because a juryman would 
not agree to a verdict which his eleven as- 
sessors were willing to find, he threw him 
into prison. The rest of his conduct was 
of a piece. What inference then can be 
drawn from his conduct? I would as soon 
seek for a precedent in the Star-chamber, 
as in his practice. Judge Powell too, and 
his coadjutors, are supposed to have coun- 
tenanced this innovation; but that suppo- 
sition will, upon examination, be re ire 
be groundless. Need I say more to con- 
vince you, that the maxim which I am ex- 
posing, stands unsupported by law or gos- 
pel? More cases might be produced, but 
1 hope that I have quoted enough to excite 
you to an enquiry. 

This, grievous as it is, is not the only 
complaint. A master is adjudged to be 


‘responsible, in criminal cases, for the mis- 


demeanors of his servant. <A bookseller is 
oa to be by law guilty, though 
e was not in his house when the copies of 
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the libel, for which he was prosecuted, 
were brought to his shop, though ay 
were sold without his knowledge, though 
his name had been printed on the title- 
without lis privity or consent, 
though, upon his return, he sent back the 
remaining copies, and complained of the 
liberty which had been taken with his 
name. Now, though I confess, that in a 
civil action, the sufferer ougnit to recover 
damages, even from the involuntary author 
of any injury that he has sustained, yet I 
think it contrary to all ideas of justice, 
that such a trespasser should be prose- 
cuted as a bad man, and a public delin- 
quent. 

This is blending civil and criminal ac- 
tions, and introducing irremediable confu- 
sion into the law. If such conduct be un- 
constitutional and unjust, how can the 
culprit be found guilty ? The case excceds 
my comprehension. The people are justly 
alarmed with it; nor will their alarm be 
removed, but by a thorough, an honest 
enquiry. This you will be the more dis- 
et to believe, when I assure you, that 

will prove all my allegations by respec- 
table witnesses, who are willing, when 
called upon, to appear at your bar. In 
confidence of their support, and of your 
approbation, I move, 

“ That a Committee be appointed to 
enquire into the administration of Criminal 
Justice, and the Proceedings of the Judges 
in Westminster-hall, particularly in cases 
relating to the Liberty of the Press, and 
the constitutional Power and Duty of 
Juries.” 


Mr. Alderman Oliver : 


Sir; as the representative of a great 
city, in which the charges made by my 
hon. friend, have been and are still the 
topics of general conversation, I must say, 
an universal opinion prevails that our 
courts of justice are not always regulated 
in their decisions either by the priaciples 
of law or the spirit of the constitution. 
My constituents think that they have seen 
and felt the baneful effects of court in- 
fluence and tory doctrines... In their ap- 
prehension maxims of jurisprudence, 
which sap the foundation of our free go- 
vernment, have been countenanced and 
propagated by those very men, who ought 
to preserve the purity of our laws, and to 
check every innovation upon the rights of 
the people... But how, you will ask, do I 
know this to be the general beliet’ of the 
citizens? Not only by conversation, which 
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I think would be a sufficient authority, but 
by their public acts. A great Haak di 
their last Remonstrance, is a briet narra 
tive of the injuries sustained from th 
judges. They there complain of the er 
croachments made by them upon the jur 
diction of juries. They there complan 
that juries are not allowed to go into the 
general issue, but are confined to the 
simple fact and application. What mor . 
can you desire to authenticate my ase ° 
tion? What more can you desire to prove, 
that the same opinion prevails over the 
whole realm? London is not only th 
centre of trade and commerce, but of news 
and politics. Its opinion of state afuis 
soon circulates round the island, and be- 
comes that of the country. And, let me 
tell you, it is not without reason, that the 
rest of the empire is so ready to adopt its 
sentiments. The citizens are at the rery 
source of intelligence, and nothing of cor 
sequence can escape their knowledge. 
The generality of them are tree and inde 
pendent, because they neither have, nor 
expect, places or pensions, or contracts, a 
lucrative jobs. Hence they are not ms | 
led by misrepresentation nor warped by 
interest. No wonder, then, if their cot 
respondents, who are as numerous as they 
are widely extended, give ready and ea 
tire credit to their reports; especially sic 
men are naturally disposed to believe those, 
whose veracity they have experienced 0 
other occasions. Their strict adherence to 
truth, in mercantile affairs, gives in poll 
tical transactions, a currency to their opl- 
nion, which cannot be expected to accom 
pany that of the courtiers, except within 
the verge of thecourt. May I, then, take 
it for granted, that the bad opinion cod- 
ceived of our courts of justice is, if net 
quite universal, pretty general over the 
kingdom? I think this conclusion 1s nalu- 
rally deducible from what I have now ad- 
vanced. Jf I am right in this particular, 
is it not evident that the committee 0 
enquiry proposed by the learned serjea¢! 
is indispensably necessary? | am convi 
that no other scheme will remove the pre 
sent doubts and jealousies of the 
The grievances in question are of too 
great magnitude, and have too just a 
dation to yield to any weaker power. ‘t 
my own part, 1 am so full convinced 
this truth, and of the mal-admunistratioe . 
justice, that 1 am willing to arraign se 
only measures, but men. My 
were once on the point of taking this # a 
I should, therefore, but ill perform 
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duty, which I owe them, if I did not adopt 
their sentiments. For this reason, it is 
my desire, that the committee should have 
- for a particular object of its enquiry, the 
conduct of the chief delinquent, whom J 
believe to be lord chief justice Mané- 
field. The enquiry proposed may do 
much good, and cannot possibly produce 
the least harm. If the judges are corrupt, 
_ they ought to be punished in an exemplary 
~manner; if they are otherwise, the proof 
of their innocence will re-establish them 
effectually in the good opinion of the 
people. 


Sir Joseph Mawbey : 


Sir; coming from a county in 
which the conduct of a judge has made 
great noise, and given occasion to much 
uneasiness, I think it incumbent upon me 
to take up the affair in this House, which 
is the grand inquest of the nation, and 
ought therefore to examine even into im- 

uted grievances. The affair which I mean, 
1s the trial of the Scotch serjcant, at Guild- 
ford, for the murder of Smith, an inn- 
keeper. The judge in that case acted, it 
would scem, in a manner still more dan- 
abe and unconstitutional, than the 

ing’s-bench in their doctrine concerning 
libels. After the jury had found the ser- 
jeant guilty of murder, the merciful judge 
alfirmed that they mistook the nature of 
the case, and insisted upon their being 
guilty of a misnomer in christening with 
the name of murder an act, which only 
amounted to man-slaughter. In short, he 


obliged them to go back, and to find the 


culprit guilty only of man-slaughter. Such 
is the voice of common fame ; such is the 
Voice of all our publications, of our news- 
papers, magazines, and pamphlets. If it 
speaks truth, ought not the delinquent to 
be punished ? At any rate we should en- 
quire into the transaction. For the people 
are not without suspicions that a partiality 
for the military, a predilection for those 
gentlemen who discovered such alacrity in 
executing the commands of the ministry, 
on the memorable day, that saw so man 

of his Majesty’s innocent subjects aera 
in St. George’s-fields, contributed to pro- 
duce this righteous judgment. Without 
supposing the interposition of the mi- 
nistry, they cannot see how a judge could 
be induced to controul the judgment of a 
jury in a plain matter of fact, of which 
they were as well qualified to judge, as the 
ablest splitter of causes in Westminster- 
hall. They begin to fear, that if judges 

CYOL, XVI. J 
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are allowed to assume such dictatorial au- 
thority, juries will become, instead of bul- 
warks of the constitution, mere engines to 
cloak the oppression of magistrates. For 
these reasons, I wish that the committee 
may be directed to enquire, not only into 
the conduct of lord Mansfield, but likewise 
into that of sir Sidney Stafford Smythe, 


Mr, Alderman Suwd; idge : 


Sir; though I am satisfied that 
the learned serjeant who introduced this 
motion, has supported it with a series of 
arguments that cannot be overtyrned ; 
yet, I think, the nature of the case and 
the sentiments of the great city, with 
which I am so closely connected, de- 
mand a few words from me on such an 
interesting occasion. 1 would, then, ask 
those gentlemen, who wish to defend the 
late decisions of the King’s-bench, whe- 
they can possibly conceive a crime with- 
out a criminal intent? We never ascribe 
criminality to inanimate objects, let their 
effurts be ever soruinous. ‘he fire which 
burns, or the water which suffocates, is 
never deemed guilty of the death which 
It occasions. What is the reason? Be- 
cause it is incapable of thought and de- 
sign. Since, then, unintelligent natures 
are for this reason incapable of guilt, it is 
plain that rational beings stand in the 
same predicament, when they act under 
the same circumstances. Design consti- 
tutes the very essence of guilt, and, with- 
out if, human actions are no more the 
objects of punishment or reward, than the 
effects produced by stocks and stones. 
Suppose my horse carried away, but that 
the man who did this action, did it with 
no felonious intention, but mistook the 
horse for his own, no crime can be laid to 
his charge. He is to all intents and pur- 

oses guiltless, because he meant no harm. 
This proposition is evident beyond con- 
tradiction ; and I defy any lawyer to shew 
any cause, in which guilt can be imputed 
without first proving a criminal intention. 
I say, I defy any lawyer to produce a 
single case, in which the intention does 
not constitute the’essence of the crime.— 
[Here the hon. gentleman paused for 
some minutes, and kept the House in 
anxious expectation for the sequel; at 
last, the Speaker said, I dare say the 
House will excuse Mr. Sawbridge.”” Al- 
derman Sawbridge then said, * My spirits 
are in such a flutter that I believe I gage 
not proceed.”’ ] 


[41] 
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Mr. Charles Jenkinson 


Sir; since I first had the honour 
of a seat in this House, I never saw it 
disgraced with so irregular, so unprece- 
dented, so absurd a motion as the one 
which now lies before you. Never do I 
recollect an occasion on which I either 
was, or had reason to be shocked with 
such an unparliamentary, such an un- 
candid proceeding. 1 am not, therefore, 
nia ior at the hesitation, embarrassment 
and confusion, of some members. Though 
the movers of the question had it obvi- 
ously in their power to bring a specific 
charge against the objects of their com- 
plaints, if there had been any real ground 
for what they a'ledge; they have chosen 
to keep the point as vague and undeter- 
mined as possible, and to fix upon vulgar 
report as the basis of so important an en- 
quiry.. Instead of ascertaining the par- 
ticular crimes, and the particular persons 
that are aimed at, they have left the mo- 
tion general, and as applicable to one 
judge as to another. 

The vehement zeal, it is true, of two 
members remarkable for their extensive 
knowledge and oratorical talents, has spe- 
cified two of the supposed delinquents. 
But this makes no alteration in the state 
of the motion. It remains as vague and 
undetermined as ever. What is the rea- 
son that it was thus left floating, like a tub 
thrown out to the whale ?—that every pa- 
triot might have room to have a stroke at 
the judges, by adopting every scandalous 
report, and charging upon them the ima- 
ginary crimes, which have been forged in 
the furnace of sedition, and crammed 
down the throats of a deluded populace. 
Had there been any just foundation for 
this motion, you would have come to the 
attack armed in a different manner. Every 
culprit would have been marked out, and 
branded in the forehead with his crime. 
Every cloven foot would havebeen stripped 
naked to the view. But knowing this to 
be impossible, because no real crime ex- 
isted, you copied the example of the li- 
bellers, who have traduced their charac- 
ters; you left an open field for all kind of 
aspersion, Where you could not fix 
crime, you determined to fix odium. Pro- 
tected by the privilege of the House, you 
resolved to add fuel to the fire of popular 
jealousy, and, since you could not ruin 
by open conviction, to ruin by bold as- 
sertions, by ambiguous hints, and dark 


inuendos. 
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Sir, you will don me for speaki 
with 6 mel aaa The two Taste 
ous judges, who have been now so un. 
worthily treated, are my particular friends; 
and I know them to be men of untainted 
honour, of uncorruptible integrity, as well 
as of jidingaislied abilities. I have no 
reason to suppose any of their accusers 
to be their superiors, and indeed hardl 
their equals, in any virtue. Why, then, 
should 1 not follow their example, which 
they have set me, and treat them with the 
same freedom, with which they have treat- 
ed greater men? I donot caderiaed that 
sort of politeness, which receives without 
any emotion, injurious attacks upon our 
friends. 

The present motion is so insidiously 
urged, that I almost blush for its pro- 
moters. For shame, gentlemen, be in- 
genuous. If you really think that there 
has been any mal-adininistration in our 
courts of justice, come forth and make an 
open and direct charge. Do not fight 
from hedges and ditches. Do not, like 
Indians, keep up an irregular but murder- 
ous fire from bushes and thickets. If we 
must perish, let us perish in the face of 
day. Do not by dark insinuations and 
unsupported charges, make us objects of 
vengeance to a deluded rabble. Had you 
aimed only at truth, and the real good of 
the state, you could not be at a lass 
for the proper method of proceeding. 
You had precedents enough before you. 
Hook’s case, for example, in the reign of 
queen Anne, is a compass by which you 
might have steered. Serjeant Hook, one 
of the Welch judges, had a specific charge 
brought against him for extorting 2. 
from the courts. The chargewas brought, 
and supported by lord Berkeley ; but here, 
there is no specific charge, and after many 
aspcrsions have been thrown out in con- 
sequence of suspicion, we are desired to 
enquire whether that suspicion is well 
founded. Our forefathers did not chuse 
to ground their verdict upon the uncer- 
tain voice of the multitude. They would 
have something fixed and permanent. 
Why do pot you tread in their steps? 
That you may not pretend ignorance, I 
have pointed it out, and it is your bus 
ness to avail yourselves of the intelligence, 
if you wish to be thought in earnest, or to 
acquire the character of honesty and par- 
jiamentary precision. 

Sir, if this House is to proceed in mat: 
ters of importance upon popular repor, 


instead of specificaccusation, every ground- 
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less lye in our news-papers will be an. ob- 
ject of enquiry ; and we shall be so taken 
up in the examination of mere surmises, 
‘that we shall never have a leisure moment 
for the real business of the nation. The 
hon. gentleman who made this motion, 
says he can prove what he asserts; why 
then does he deal in generals; why does 
not he make a particular charge, and tell 
us in what single instance, any single 
judge is criminal? The reason is evident; 
the injustice of his allegation would dis- 
appoint his views, and give the friends of 
the accused an opportunity of vindicating 
them, whereas by making a motion, which 
he is sensible neither our dignity, nor our 
honour, can admit us to adopt from its 
apparent indetermination, he hopes to in- 
crease the popular clamour against the 
judges and the House, and strives to in- 
volves both in one seeming act of crimi- 
nality. ‘The motive is mean, as the con- 
duct is uncandid, and I trust will be treat- 
ed with proper contempt by this assembly. 


Mr. Connel: 


Sir; I cannot disapprove the 
warmth discovered by the last speak- 
er in the cause of his friends; if it is 
not laudable, it is at least excusable. If 
We cannot praise his discretion, we must 
applaud his zeal. He does not desert his 
peons in the hour of their distress, but 
ends a helping hand to lift them out of 
the pit, into which they are falling. But 
while I thus do justice to the virtues of 
his heart, let me not be supposed to pay 
the same compliment to his head. When 
the passions are engaged; the understand- 
ing is seldom to be trusted. I am mis- 
taken, if this is not the fate of the hon. 
§entleman on this occasion. His mental 
eye Is jaundiced, and prevented him from 
seeing the motion in its true colours. If 


the Supporters of it with sinister views, 
merely because the charges are not speci- 
fied ? “had every article of complaint been 
Te specific and applied to individuals, 
as he desires, there would have been room 
a pccusing the promoters of the motion 
The & mean, a malicious personality. 
Pe ef might well be charged with aiming 
a ie ruin of particular men, more than 

€ redrese of grievances. Their beha- 


tributed one with some plausibility be at- 


1c and 
Would h 
With th 


to private and selfish, not to pub- 
disinterested, motives. Calumny 
Ave some grounds for making free 
eir characters, and hanging them 


this was not the case, how could he charge. 
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out to public scorn as despicable pretenders 
to patriotism. | 

n order to avoid this imputation, and 
to be above all suspicion, the learned ser- 
jeant set out upon a large and liberal plan: 
a plan so comprehensive, that it willin- — 
clude every possible crime and every pos- 
sible criminal, and yet so very delicate 
that it marks out mo particular person. 
What would gentlemen have? Would 
they have the learned serjeant come for- 
ward as an informer? He knows better 
how to consult his own honour, and will 
not, to gratify them, render himself despi- 
cable. Would they have particular crimes 
charged tpon particular judges? That 
scheme would not answer the end intend- 
ed. The design of the motion is to pene- 
trate into every secret recess, and to punish 
hidden ‘as well as revealed crimes, that 
the Augean stable being thoroughly 
cleansed, the people may be satisfied, and 
all the national ferment subside. Would 
this effect follow from a specific charge? 
No; personalities are always odious ; and 
here, as in other cases, they would be con- 
sidered as the dictates of pique, resent- 
ment, and envy. Instead, therefore, of 
diminishing, they would augment the pre- 
sent animosities; whereas on its present 
foundation no reasonable person can make 
any exceptions against the motion; be- 
cause no individual is marked out as a vic- 
tim, or destined for the altar. The tots 
are to be cast, and those only who deservé 
to suffer, can be affected in order to ap- 
pease the wrath of the people, and re-es- 
tablish the constitution. Let us then heat 
no more of the impropriety, irregularity, 
or absurdity of the motion. The newly 
proposed mode of proceeding ts more 
justly chargeable with these names. 

As to the necessity of agreeing to this 
enquiry, it must be obvious to the most 
simple and untutored. Let any one listen 
to the murmurs of the people, and then, 
tell me if he has the front, that there is no 
occasion for the proposed revision of cri- 
minal justice, as it is now administered in 
our courts. Several admirable publica- 
tions have lately appeared on the doctrine 
of libels; let the most prejudiced slave of 
power turn to those, particularly the «* Let- 
ter on Libels,”? published by Almon, and 
after carefully perusing the ‘matters they 
contain, lay his hand upon his heart, and 
declare upon his conscience that there is 
no ground -for complaint, and I will give 
up the argument. It is impossible that 
any honest man should go through this 


1928] 11 GEORGE III. 


course of discipline, and not close with 

me in opinion. He must think the people 

extremely ignorant, or extremely wicked, 

to be so full of dissatisfaction without an 

adequate cause. The former solution 

would do very little credit to his discern- 

ment, and the latter would do still less ho- 

pour to his heart. 

__ Sir, the people of this country are shrewd 

and sagacious. However much they may 

err in their notions of foreign politics, 

they are rarely, if cver, mistaken in their 

judgment of our domestic affairs. This | 
House, both Houses, and the whole legis- 

lature, have frequently taken false steps. 

Who brought them back again into the 

right path? The people, the universal 

and collective wisdom of the nation; why, 

then, neglect or despise their voice, their 

murmurs, their execrations ? You may be 

sure they have grounds for their uncasi- 

ness. It is not by words, but by deeds, | 
that their minds are ruffled and discom- 

posed. They have no interest in the exis- | 
tence of disorder and confusion. Peace 

and good government are always desirable 

objects to them, and they are the two things 

at which their murmurs aim. Restore | 
these blessings, and their clamours cease. | 
But while the same grievances continue 

unredressed, and while the authdrs of 
them remain in authority, and mur UP Ly 
their oppressions, it is in vain that you | 
expect their acquiescence. They will 

get loose from their chains, or, like the 

strong man, pull down the pillars of the 

constitution, in the struggle. They will 

never rest till they have dragged down 

from the bench the political judge, who 

wrests and perverts the laws in order to 

satiate his own avarice, and to serve the 

purposes of tyranny. Not that I charge 

any individual with this high crime; no, 

all I mean is, that such an opinion prevails, 

and that while it prevails, the people can 

never enjoy tranquillity, because they can 

never think their liberties or properties 


- secure as long as they nourish such aviper | 


in their bosom. Let us therefore remove 
the cause, if we would annihilate the effect, 
and yovern according to the principles of 
justice, if we are desirous of seeing obe- 
dience once more established among the 
people. 
Mr. Grey Cooper :- 

Sir; T am always of opinion that 

in important points, men should deviate 


neither to the right nor the left, but keep 
the direct road to the object of their pur- 
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suit. They should not beat the bushes 
for coneys, when their view is tostart hares, 
They should not surround the whole fores 
with their greyhounds and_ blocdhouncs, 
and threaten a general chace, when ther 
only aim is to hunt down a single stag, 
Why should the whole country be alarn- 
ed with an universal hue and cry, when 
only two individuals are to be taken? 
There is something ungeneroud as well ss 
impolitic, in raising a clamour against all 
the judges, because two happen to be ob- 
noxious to certain gentlemen. The mo- 
tion, as it now stands, presumes that our 
courts of justice are in general corrupted; 
and yet it appears, from the language of 
several members, that two judges only are 
aimed at by the enquiry. At least | do 
not find that any more are suspected. 
Certainly no hints, no oblique reflexions 
of that nature have yet been dropped in 
this House. Could this have happened, f 
there had been any real foundation for 
complaint? It isimpossible. The original 
mover of the question must have been in 
the secret; and the delicacy of his friends 
would have spared their names with the 
same Cautious tenderness which they have 
shewn those of Mansfield and Smythe. 
We may, then, take it for granted, that 
even the promoters of the enquiry do not 
suspect any others of malversation, and 
that these two are the only delinquents 
struck at by patriotic vengeance. If this 
be fact, and that it is so, I appeal to the 
honour and conscience of every man who 
hears me, why was not the enquiry con- 
fined to then? Why were they not openly 
and boldly charged with their crimes, that 
having .a fixed and permanent object of 
discussion before us, we might come to8 
certain and speedy determination? Why 
are we thus precipitated into a general at- 
tack upon our courts of justice, when only 
two persons are held culpable? Real pa- 
triotism is always honest, open, and direct; 
it avows boldly its motives and designs, 
and does not, in order to be revenged ot 2 
few, involve many in the same indiscrimi- 
nate censure. For, let me tell you, Si, 
the very adoption of this motion will be a 
kind of previous condemnation of all our 
great law-officers, because all will see that, 
as a ground-work, we must first have sup- 
posed or believed them to be guilty. Now, 
can any thing be more rash or iniquitous 
thanthis proceeding? We have no charge; 
no surmises, but against two; and yet ¥e 
shall not only suspect, but believe all to be 
guilty! Does this conduct become a wi, 


. men. 
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eye, and venerable assembly, who must | light by some publication or other. Why 


now that judges are not lightly to be sus- 
_ pected, and that those who. bring their 
character in question, without producing 
_ weighty and well-supported charges, ought 
to undergo severe and exemplary punish- 
ment? I cannot, therefore, persuade my- 
_ self that the mover will find many abettors. 
‘The scheme, as my hon. friend very justly 
_ observed, is too irregular and absurd, as 
_ well as unfair and uncandid, to gain a re- 
_ Spectable division. Contrary not only to 
. forms and precedents, but to reason and 
_ equity, it must equally shock the judgment 
. and feeling of every unprejudiced man. 
Thus, then, all that was said by the last 
speaker, falls to the ground hke the base- 
less fabric of a vision. The whole being 
an air-built castle founded on the supposi- 
tion of the general criminality of the 
_ Judges, and of the necessity of a general 
inquiry, it vanishes before the light of rea- 
_ son, as ghosts do at the approach of the 
sun. The real, the concealed end df the 
enquiry, is the condemnation, or at least 
theaspersion, of two persons. The mamer, 
in which it is to be conducted, necessarily 
‘ implies guilt in ten more, against whom no 
charge appears. The consequence is that, 
if we would not be convicted of manifest 
injustice, we must reject the motion, and 
' postpone the farther consideration of the 
_ whole affair, till some patriot has the cou- 
rage and honesty, or the temerity and vil- 
- lainy, to make a specific charge. We 
must leave to the Bill-of-Rights-men the 
wisdom and uprightness of enquiring into 
_ the conduct of magistracy, with the pious 
hope that some flaw will be found in their 
- proceedings. It is not our business to 
~ move heaven and earth in order to blacken 
. their character, because we do not hate the 
Such patriotism is more becoming 
in those desperadoes, whom the judges, as 
the instruments of law, punished for their 
. crimes. 

But there is, forsooth, a pamplilet, which 
charges a certain judge with various mis- 
-demeanors. What then? must we, in 
consequence of its misrepresentations, ar- 
raign his conduct? If we are to be regu- 
lated by pamphlets, I believe we shall soon 
have plenty of business on our hands. For 
where is the man, into whose behaviour 
we must not at this rate inquire? If you 
Credit news-papers and pamphlets, we are 
all profligate and abandoned. There is 
hardly anindividual among us, that is sound 
and untainted. At least I will engage to 
ahew the best of you represented in this 


4 


! 


then, in the name of absurdity, do you 
mention a pamphlet, or popular rumour, 
asa ground ofimpeachment? The greatest 
worth and innocence cannot upon this plan 
escape. Indeed the pamphlet in question 
is an excellent pamphlet, if you think there 


Is any merit in proving what was never 


doubted. A jury had found Woodfall 
guilty of printing and publishing only, and 
the awkward compiler of the Letter on 
Libels wastes 158 octavo pages of paper 


In attempting to demonstrate, that ac- 


cording to this verdict he could not be 


punished by the judge! What a profound 
casuist! I apprehend that Alnion will soon 
employ him in writing a quarto volume, 
to prove that two and two are equal to 
four! He seems to be the only man for 
elucidating a self-evident proposition, and 
for giving a comely appearance to a little 
learning, by garnishing it round with suf= 
focating periods, antiquated phrases, and 
barbarous idioms. Such is the Vandal, that 
the last speaker would make the oracular 
leader of the legislature of Great Britain ! 
O disgraceful! what infamy awaits us next? 
Sir, shall we, the representative of the 
whole English nation, receive the drowsy 
declamation of every interested scribbler 
as our invariable rule of action? If we 
are to-day guided by a popular pamphlet, 
will not the same argument exist for listen 
ing to an unpopular one to-morrow? At 
this rate, Sir, neither stability nor order 
can exist & moment in our resolutions, 
and the last writer, let his principles, or 
his doctrines, be never so ludicrous, never 
so dangerous, must necessarily furnish 
the Commons of England with a dictator. 
Truly, Sir, this is a whimsical mode of 
maintaining our pariiamentary indepen- 
dency, and we shall have much reason to, 
guard against encroachments from the 
crown, if we are to determine upon na- 
tional points, merely as every vender of 
sedition may think proper to direct us. 
But the wisdom of the present motion, 
is perfectly of a piece with the justice ; 
we are called upon to stigmatize ten in 
nocent men, for the sole purpose of in- 
volving two obnoxious judges in the same 
charge of criminality. Gentlemen may 
say, that it is necessary for the honour 


of our courts to enter into the proposed 


enquiry. I am of a very different opi- 
nion, I think it more for their honour 
to dismiss the motion as malicious, than 
to receive it as well founded. Such a. 
dismission is more to their credit, than, 


open arins. 
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reas 


the most solemn acquittal we can pro- | are charged upon our judges; and they 


nounce, and when we know that the ac- 
quittal will afford slander as ample a field 
for abuse, as an indignant rejection of 
the charge, it is wasting our time, as well 
as lessening our dignity, to waste another 
word upon the motion. 


Mr. Alderman Townshend : 


Sir; Iam every day a witness to 
the uneasinesses and murmurs of the peo- 
ple, and as I see the necessity of an in- 
quiry becoming every hour more and more 
urgent, my conscience would chatge me 
with infidelity to my constituents, were I 
to remain fixed to my seat, while I hear 
any member sporting with their interest, 
and using every art to divert us from giv- 
ing them satisfaction. I have not heard 
any gentleman deny that the people sus- 
pect the integrity of our courts of justice, 
and are consequently uneasy. Is it not 
necessary to remove this suspicion and 
this uneasiness? And is it not our busi- 
hess, our peculiar province and duty to 
remove them? Undoubtedly; the propo- 
sition is uncontrovertible. But can this 
good consequence be produced by sophis- 
tical arguments advanced in this House? 
By no means. As something was done 
by the courts of justice to wake their 
jealousy, something must be done by us 
to lay it asleep. Deeds, not words, are 
now required; and the inquiry seems the 
only plausible scheme. If a better plan 
ean be offered, I am not so much wedded 
to the present as not to embrace it with 
My sole object is the satis- 
faction of the people; I am as well pleased 
with one as with another, provided I think 
it equally efficacious. _ But, while I deem 
the enquiry not only the best, but the sole 
pen that will quict the nation, I must ad- 

ere to the inquiry. The charges against 
our judges, I mean the published charges, 
which have given birth to the national 
anxiety and disquietude, are complicated 
and extensive, and therefore the plan by 
which they are to be removed, must be 
equally extensive. 

Much has been said, and very justly 
anid of the unconstitutional law, which has 
been laid down to juries. But what have 
become of informations, attachments, in- 
terrogatorics, and a long train of concom!- 
tants? Are not they unconstitutional ? 
Do not they call for an enquiry? Is not 
perpetual imprisonment, where the same 
person is party, judge, and jury, an ob- 
ject worthy of our attention? These things 


have greatly contributed to swell the po. 
pular clamour; because they are exotics 
unknown and unwelcome to our soil and 
climate : evidently derived from the civil 
law, they can never assirnilate with the 
British constitution. The people will re 
ject them as incompatible with the nature 
of our laws, and tle noble institution of 
juries. The end of all laws should be the 

appiness of the people, and every thing 
is a treason at the great bar of humanity, 
which is in the least calculated to support 
oppression. Were general warrants there 
fore absolutely legal by a positive statute, 
—were informations, interrogatories, ab- 
solutely legal by positive statute, and the 
power of juries equally confined by law, it 
would be ourduty to repeal such diabolical 
acts. 

But these points, however interesting, 
are not all. Many other circumstances 
crowd upon my mind. That I may not 
exhaust the patience of the House, I will 
only insist upon one, which, in my a 
nion, is equivalent to a thousand. ‘Ex 
uno disce omnes.’ I am afraid then, that 
there is too great a vicinity between West- 
minster-hall and St. James’s. I suspect, 
and the people suspect, that their corre 
pondence is too close and intimate. But 
why do I say it is suspected? It is a known, 
avowed fact. A late judge, equally re- 
markable for his knowledge and integnity, 
was tampered with by administration. He 
was solicited to favour the crown in cet- 
tain trials, which were then depending be- 
tween it and the subject. I hear some 
desiring me to name the judge; but there 
isno necessity for it. The fact ts known 
to several members ‘of this House; and, if 
I do not speak truth, let those who can 
contradict me. I call upon them tore, 
that the public may not be sbused.—But 
all are silent, and can as little invalidate 
what I have said, as what Iam going td 
say. This great, this honest judge, being 
thus solicited in vain, what was now to be 
done? What was the last resource 
batHed injustice? That was learned from 
a short conversation which passed between 
him and some friends 8 little before his 
death. The last and most powerful en- 

ine was applied. A letter was sent him 
directly from a great personage ; but. &s 
he suspected it to contain something di 
honourable, he sent it back unopened. i 
not this a sub‘ect that deserves enquiry i 
Ought we not to trace out the adviser 
such a daring step, and, upon proper com 
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, viction, to bring him to the block? The 
excellent person who was thus tempted to 
; disgrace and perjure himself, and to betray 
and ruin his country, could not die in 
- peace, till he had disclosed this scene of 
, lniquity, and warned his fellow-citizens of 
_ thew danger. Shall we then, who are ap- 
, pointed guardians of the people, not take 
is warning, and wake from that lethargy, 
, with which we have been s0 long benumb- 
_ ed? He had no interest in communicating 
. this intelligence. He saw himself on the 
. brink of the vast ocean of eternity, on the 
. eve of his journey to ‘ that undiscovered 
_ country, from whose bourne no traveller 
, yeturns.”? Nothing, therefore, could ani- 
mate his breast, but that pure flame of 
. patriotism, which had always directed his 
~ steps, and of which he had given so recent 
" & proof. 
_ Ought not we then, even if we laugh at 
_ all patriotism, to bestir in our own liberty 
. and property? Yes, certainly ; for, let me 
_ tell you, neither are secure, if we do nat 
_ immediately check alls mpathy and fellow- 
_ feeling between the judges ana the crown, 
_ and much more all undue influence and 
_ palpable corruption. It is in vain that the 
' salaries of the judges are raised, if their 
- ambition and avarice are inflamed by mi- 
’ nisterial bribes, or promises from the 
crown. The people will be highly dissa- 
tisied, and will have reason to be so, till 
- they see the repetition of such criminal 
- acts stopped by the fear and terror pro- 
* duced by exemplary punishments. Let 
Mme then, conjure you to imitate the glo- 
‘Hlous example of your forefathers, by 
adopting this enquiry, by penetrating inta 
every recess, and dragging forth villany, 
though it should lurk behind the throne. 
Thus will you retrieve your lost character; 
thus will you restore unanimity and 
— strength to a divided and unhappy king- 
dom; thus you will be beloved and ho- 
houred by the present age, and acquire 
esteem and reverence of posterity. 
[N. B. Sir Joseph Yates was the judge 
meant by the alderman, When the letter 
from a great personage was mentioned, 
Jord North, and the rest of the treasury- 
bench stared at one another, but did not 
utter a single sentence by way of contra- 
iction. | 


Lord Clare: 


Sir; I am fully perauaded that no- 
thing but an inquiry will satisfy the last 
speaker and his faction. Jndeed I am 
convinced they will not be satisfied, ex- 
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cept they can ruin one of the greatest 
men that this nation ever produced. The 
light of justice and the strength of unan- 
swerable argument, have no effect upon 
their prejudices. But will this House, 
while it sees this, be swayed by their un- 
worthy motives? Shall we adopt the lie of 
the day, and strengthen the tide of popu- 
lar clamour, on which they expect to be 
wafted tathe land of places, pensions, and 
lucrative jobs? The idea is too gross and 
absurd: we must all know that this en- 
quiry would not quiet the discontented 
faction; because, we know that the judges 
have Jaw on their side, and must therefore 
stand acquitted. Why, then, engage in 
such a laborious and tedious examination? 
Those, who are capable of being set right, 
will be set right by this night’s debate. 
As for the rest, they will remain infidels, 
were one to rise even from the dead. In- 
spiration would make no impression on 
their minds. Were not this the fact, were 
they not resolved to shut their eyes against 
conviction, and determined to continue 
the outcry, which their arts have raised 
against the courts, would they set their 
own little knowledge in opposition to the 
collective wisdom of the various benches, 
and come in here to tell us that the judges 
did pot understand, or willingly violated 
the law? 

Sir, ] am no lawyer. I cannot there- 
fore quote precedents and cases so rea- 
dily as the leamed serjeant, who moved 
this queetian ; but 1 am told by gentlemen 
who are not inferior to him, either in judi- 
cial knowledge, or knowledge of the con- 
stitution, that the doctrines, which he has 
arraigned, are not new or peculiar to the 
noble Jurd who has been so scandalously 
traduced. They may be traced back ag 
far as any monuments reach; and down 
from the Revolution they have universally 
obtained, and are consequently the stand- 
ing law of the land. Why, then, was the 
illustrious lord, who presides in the King’s- 
bench, singled out from all the judges, 
who have patronised the same opinion? 
Why is he in particular adjudged criminal, 
and pointed at by the finger of faction ? 
If any of you is at a loss for the reason, J 
believe I can explain it. This great law; 
yer happened to sit on the bench, when 
the ring-leader of sedition was, by the laws 
of his country, to suffer for his crimes; 
and, notwithstanding the clamours and 
threats of ihe misled populace, he had the 
courage and virtue to put the laws in exes 
cution. He fined and imprisoned the de- 
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linquent. From this source springs the 
unrelenting vengeance, and merciless per- 
secution of the city patriots. The same 
great lawyer happens, at the requisition of 
his prince, to apply that wisdom, for which 
he is so eminently distinguished, to the 
good of the state, and the support of go- 
vernment. Hence the Thasehed-house 
Junto call him a minister and a political 
judge, as .if it were a crime to be pos- 
sessed of political knowledge, and crimi- 
nal to give disinterested counsel to the 
King and his ministers. Our patriots 
dreading his superior abilities, as in- 
surmountable obstacles to their eleva- 
tion, proclaim war against him, and 
strain every nerve to accomplish his de- 
struction. But the justice of this House 
will disappoint their diabolical machina- 
tions. The majority of this House dis- 
dain to court the prejudices of the rabble 
with a sacrifice of innocent, of meritorious 
blood. We have no ends to gain by the 
perpetration of murders, and leave such 
villainous roads to fame, for the panders 
of popularity. 

Sir, the picture which I have here given 
you of our patriots, discovers the features 
of truth, and the Jikeness must be palpable 
to our senses. Why, then, should we be 
surprised that they make such an ir- 
regular and distant attack upon so formid- 
able an enemy as the chief of the King’s- 
bench? Sensible that, if they came to 
close quarters, they would be inevitably 
foiled, they keep aloof, and, instead of a 
direct charge, confine themselves to an 
| sen a They raise a false alarm, @ hue 

and cry about something, they know not 
what, in order to make the world stare, 
and inflame the mind of ignorance. One 
tells you, that the criminal law is pervert. 
ed, and juries overturned. But, when you 
ask for the author of all this ruin and de- 
solation, he is nonplussed and silenced. 
Another tells you, that he believes the au- 
thor to be lord Mansfield. But, when you 
demand his reasons, he gapes for utterance 
like a skate gasping for breath out of 
water, and is at. his wit’s end. What must 
we think of this embarrassment and con- 
fusion? Their conduct puts me in mind of 
an old Greek story, which I read, when J 
was a boy at school. It is a well known 
story, gentlemen, you have all read it. It 
is the story of Ulysses. This good old 
Grecian, wise as he was, happened to be 
shipwrecked on an island inhabited by a 
race of giants. It was his misfortune to 
take shelter in the cave of Polyphemus, 
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the .most formidable of the whole tribe. 
This Polyphemus used, after the manner of 
giants, I suppose, to stay his stomach with 
some of these wretched Greeks, whom he 
had caught on his premises. Out-of re- 
venge, as well as for his own security, 
Ulysses watched his opportunity, and with 
a fire-brand put out the eye of the Cyclops 
as he lay asleep, in the same manner, as 
our giants alledge, that lord Mansfield has 
put out the eye of the law. The pain, as 
se may easily conceive, waked the giant. 

t did; and, after groping his way out of 
the cave in the dark, (for neither he nor 
any of his nation had but one eye, which 
by the bye was in the middle of their fore- 
head) he raised a terrible outcry, you may 
be sure. I question much whether it was 
not more frightful than the Indian ware 
whoop, or the Irish howl. Well, be that 
as it will, his dolorous lamentations brought 
together a large posse of his one-eyed 
brethren, and they found him, I dare say, 
in as bad a pickle as our patriotic cyclopses 
have found the constitution. / But still 
it remained for Polyphemus, who had 
raised all this noise, to resolve the grand 
question, who did it? The Greeks having 
stole away in the bustle, he could pro- 
duce nobody, and all the answer that his 
brothers could get was, that ‘ nobody did 
it? Thus are we alarmed with terrible en- 
croachments on liberty and property, but 
when we demand the authors, they are not 
to be found. There are sad doings, but no- 
body did them! 

Sir, the more we consider the nature 
of the times, the more it becomes us to 
reject the proposed enquiry; for un- 
less we condemn at any rate, it will be im- 
possible for us to satisfy the clamours of 
patriotism ; if we enter into the examina- 
tion recommended by the learned ser- 
jeant, and finding ample room to applaud 
the judge, at whom his political thunder ts 
levelled, -do justice to his character, will 
not the rabble without doors impeach the 
integrity of the decision, as they have hi- 
therto impeached the integrity of all our 
decisions, and fill every newspaper with 
complaints, that we only venally acquitted 
him in obedience to the commands of the 
ministry? We may eusily see the temper 
of our patriots from their treatment even 
of juries, warmly as they contend for the 
omnipotence of twelve judicial inquisitors. 
When a jury finds a verdict agreeably to 
their wishes, then the power of juries Is t0 
be held inviolably sacred: but when Al- 


mon. is convicted by a jury, the matter 


— 
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wears a very different complexion. Nay, 
when a special jury has convicted Horne 
for libelling a member of this House, the 
learned serjeant, who moved the present 
motion, advises his client to appeal from 
the determination of this constitutional 
tribunal ; and to whom does the serjeant 
advise the person to appeal? To those 
very courts, whose probity he himself ar- 
raigns, and whose prostitution he affirms 
is evident to universal notoriety ? 

Sir, what more need I urge against the 
flagititious question on your table? In- 
deed, there was no necessity for my urging 
so much; but the profligacy of the pro- 
ceedings roused all the indignation of my 
bosom, and I could not content myself 
with a bare vote where so infamous an at- 
tack was wantonly made upon virtue. 


Mr. Cornwall : 


Sir; as on a former occasion I ex- 
pressed my approbation of the enquir 
proposed, I should be wanting to myself 
and my friends, if I did not endeavour to 
forward its progress. It would be idle to 
specify the different accusations, the va- 
rious unconstitutional acts charged upon 
the courts of justice. Of these points I 

ve you a detail in the course of another 
ebate; and the Jearned serjeant, who 
moved this question, has again refreshed 
your memories, and almost exhausted the 
subject. Let it be my task then, as I 
stand upon his ground, to shew you the 
propriety, nay the indispensable necessity 
of adopting the motion: this I shall do 
with candour, yet I hope with force, and 
having the public good only in view, I 
shall neither be unjust upon the one hand, 
nor timid upon the other. 
. Sir ; the charges, which have been now 
exhibited against the courts of justice, are 
not light and trivial. They are not like 
those vulgar reports, those lies of the day 
which spring from nothing, and terminate 
in nothing. No; they are grave and se- 
rious matters; matters of weight and mo- 
ment, which bear the stamp of authenticity, 
and carry with them every mark of 
credibility, Has not the learned ser- 
jeant informed you that he will bring to 
your bar respectable witnesses, who will 
upon oath, prove all his allegations? 
as he not in a former debate, assured 
you, that upon enquiry, the courts of jus- 
tice will be found guilty of mal-administra- 
tion ? Did he not stake his reputation 
upon the truth of this suesertions What 
amore can you desire? A man of his wis- 
[ VOL. XVI. j 


dom, gravity, and authority, a man, who 
has every opportunity, and every requisite 
talent for knowing the real state of the 
case, tells you, upon his honour and vera- 
city, that there are misdemeanors in the 
law department, and even engages to de- 
monstrate the fact by positive and direct 
evidence. Can any thing be more forci- 
ble, more cogent than this? Except the 
proof of every charge was actually laid be- 
fore you, I cannot see how he could more 
strongly engage your honour and interest 
in the enquiry. But, he does not rest the 
matter upon his own credit, he strengthens 
it by that of the respectable member who 
seconded his motion, and supports it by 
the particular charge made by a represen- 
tative of the metropolis. What, then, do 


-| you find here wanting? The judges in ge- 


neral are accused, and particular judges 
are particularly mentioned. And by 
whom? By grave men, who have the best 
means of information ; by @ pleader of dis- 
tinguished character in the courts, and b 
a representative of the first city m the Bri- 
tish empire ; both tell you, that their con- 
stituents, that England in general, are dis- 
satisfied, and have reason to be dissatis- 
fied with the administration of justice. If 
this be not a sufficient foundation for 
adopting the motion, I must confess my- 
self totally ignorant of the matter. 

Sir; I readily acknowledge that vulgar 
reports are not sufficient grounds for im- 


peachment, though they are sufficient 


grounds for Say: But will any man 
in his senses call the charges now urged 
against the judges, vulgar reports? If ever 
they were viewed in that light, I am sure 
they must now have changed their colour. 
They have got a degree beyond the state 
of rumour, and begin to assume the air of 
certainty. At least the people have con- 
ceived that idea of them; and I fear they 
will retain it, till they are undeceived b 

an enquiry. Consider, then, I beseec 

you, what will be the consequence of leav- 
ing the public in the present condition of 
uneasiness and discontent. Soured and 
exasperated as they have been by the pro- 
cess of the Middlesex election, by the af- 
fair of St. George’s Fields, by the impru- 
dent system of American politics now 
adopted, by the folly observable in our fo- 
reign negociations, and the madness dis- 
tinguishable in the management of our af- 
fairs at home, how can they preserve any 
degree of temper, when they suspect en- 
croachments to be made on juries, the 
firmest bulwarks of liberty and property ? 

[4K] 
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When their general interest is not only 
neglected, but betrayed, they must lose 
all patience ; when they observe the courts 
of justice forfeiting all pretensions to ho- 
nesty and integrity, and openly avowing 

rinciples which are, subversive of all li- 
berty. can the people continue tame spec- 
tators of their own destruction? When an 
opinion prevails, that justice, the great 
upholder of society, is no longer to be ob- 
tained, what motive remains to bind them 
to the support of government? I see none. 
When the people lose, and the crown and 
_ its dependents alone gain, by the actual 
state of society, a dissolution necessarily 
ensues: because the society is really and 
truly come back to its original state of 
violence and anarchy. 

Sir; far be it from me to insinuate that 
our judges have brought us to this crisis. 
I hope they will be found blameless, or at 
least excusable. If it appears that they 
have been led astray by the former sages 
‘of the law; if any one can prove them 
errare cum patribus, no man will be more 
ready than I to throw a veil over their fail- 
ings. But while matters stand on their 
present basis; while we are in doubt, and 
the people in anxiety, I cannot rest satis- 
fied without an enquiry. We have already 
done enough, and more than enough to 
work them into a ferment. Shall we con- 
tinue the same career, and because we 
have once offended, multiply offences? 
Take a view of the grand scene, in which 
we are likely to be engaged. Set before 
a eyes France and Spain strengthened 

y long preparations, and animated b 
the irresolution, shortsightedness, and ti- 
midity of our ministry ; look at these, I 
say, ready to burst in @ storm upon us, 
look at the rest of Europe rather hostile 
than friendly, and think for God’s sake, 
in earnest, of restoring the good humour 
of the people. Imitate the Roman sena- 
tors, who removed the AZqui and the Volsci 
from their gates, by granting to the ple- 
beians the abolition of all debts, the 
greatest grievance of the time. 

Sir; it is not in our armies or our fleets, 
that our chief strength consists; it is in 
the affections of the people; neither our 
soldiers nor our seamen can as Britons 
fight for the government, which endea- 
vours to make them slaves; and never 
shall we be formidable to foreign enemies 
while we continue distracted in ourselves. 


Mr. George Onslow : 
Sir; it is not so much to discuss 
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the motion before you that I rise, as to de 
justice to a character that has been grossly 
misrepresented. Were | disposed to ex- 
patiate on the conduct of the judges in ge- 
neral, I believe I might be as eloquent in 
their defence, as the gentlemen who have 
taken the liberty of calling their integrity 
in question have been copious in their ac- 
cusation. At least I am convinced, that 
if 1 failed, it would not be through want of 
matter, but through want of ability. For 
I take them to be, for knowledge of the 
law, and for purity of intention, at lead 
ual to any set of judges that ever West- 
minster-hall could boast at one time. And 
it is to this very circumstance of their 
knowledge, joined to their inflexible vir- 
tue, that I attribute all the clamour which 
has heen raised against them. Had they 
meanly, had they infamously crouched be- 
sores the threats of the deluded mag 
they ignobly spread out their sails to 

the fal icin ces of ular favour, 
and suffered their bark to glide down the 
current of the multitude; in a word, hed 
they wrested the laws to favour the ring- 
leaders of faction and the promoters of 
sedition, they would have been the greatest 
of judges, the first patriots of their 
country. No names, no honours, would 
have mn adequate to their virtues. 
Each of them would have been a Coke, 
and a Holt, and a second Daniel. 
The chancellorship would be too small s 
reward for their respective merits. But 
since they have, like honest men, acted 
conscientiously, and supported the laws in 
opposition to the giddy violence and 
licentious fury of the times; since they 
have exercised the wholesome severity of 
justice upon the criminal idols of the rab- 
ble, no epithets are too hard for them. 
One is called the “ supple Page,”’ another 
is termed the * corrupt Tresilian,” and 8 
third is christened the ‘‘ bloody Jefferies.” 
And after thus endeavouring to rob 
them of their good name among the peo- 
ple, nothing will satisfy patriotism, except 
they are rendered equally criminal in the 
eyes of this House. But, I am sure, they 
will miss their aim. We have more dis- 
cernment than to swallow such gross im 
positions; and we may justly apply to 
them the noted line, * Vane ligur—Ne- 
uicquam patrias tentasti lubricus artes.” 
hey could not have taken a more impru- 
dent step, than to bring the affair before 
this House, which has more eyes than 
Argus. It will prove as fatal to their 
cause.as a court of justice to a libeller. 


Ld 
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For what is this motion but a libel upon 
the judges, and what is this House but 
the court before which it is to be tried? 
Te me they appear in that light. Bat, 
sinoe the supporters will have it so, let us 
suppose it a charge, and see what will be 
the consequence. The consequence will 
be an honourable acquittal to the judges, 
and a disgraceful repulse to their accusers. 
Two only have been hitherto arraigned. 
It shall be my task to clear the one. His 


friends will, I doubt not, do the same jus- 
tice to the other. 


The judge then, whom I undertake to 
jostiy, is baron Smythe; a man to whom 
owe every thing; for the recovery of a 
fair reputation, is every thing to me. 
Were I not, therefore, to defend his in- 
jured character, when it is in my power, I 
should indeed deserve to be called a vio- 
lator of the sacred ties of friendship, and 
to be suspected of betraying those disho- 
nourable connections, which I only re- 
nounced. For I know not a man that is 
in private life more amiable, or in a public 
character more respectable, than baron 
Smythe. Had it not been for his integ- 
rity and firmness, I verily believe: the vio- 
lence of the times would have, on more 
occasions than one, altered the criminal 
law of the land. He is accused, or rather 
traduced, for having at Guildford sent 
back the jury that tried the Scotch serjeant 
for the murder of Smith, the inn-keeper. 
His accusers triumph greatly in the clear- 
ness and strength of the evidence against 
him. But “ mark how a plain tale shall 
put them down.” I claim the honour of 
coming from the county where this fact 
happened, as well as the hon. gentleman 
who introduced the subject. J had there- 
fore as good an opportunity as he of sift- 
ing the affair. And though I was not pre- 
sent at the trial, I will venture to affirm 
t I am as deep in the mystery as he is. 
By his own confession, all his intelligence 
comes from report, from newspapers, and 
magazines; very respectable authorities to 
> sure! and much to be credited! But 
will he do me the honour to believe that 
my intelligence is not less authentic, when 
d tell him, that I had it from grave and ye- 
nerable men, who were on the spot? 
Will he do the judge the justice to own, 
the charge is eroundiess and scanda- 
lous, when I tell him that these grave and 
venerable men declare, that the jury were 
not unanimous in their first verdict; and 
that therefore the judge was obliged. to 
send them back to consult? IfI misre- 
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present the fact, there are present those, 
who can contradict me; and I here call 
upon them to rise up, and bear testimu 
against me if lam wrong.—lIt is well; s1- 
lence gives consent. Here, then, | repeat 
it, the jurors were not unanimous. hea 
the foreman pronounced “ Guilty of Mur- 
der,” the judge asked them if that was 
their verdict, and one of them answered, 
‘ No, it is not my verdiet.” Are not 
these expressions sufficient to vindicate 
baron Smythe? I am told that they gave 
much satisfaction to all the men of sense 
and humanity inthecourt. Shocked with 
the iniquity of the first verdict, which 
seemed to be founded on the jury’s anti- 
pathy to the culprit, as a soldier and a 

otchman, they were pleased to see one 
man at least free from the rage of party, 
and capable of reflection and justice. They 
were pleased to see the judge superior to 
faction, superior to malice, forget every 
consideration but that of doing his duty, 
and prove to the jury that they had mis- 
taken manslaughter for murder. 


Sir George Savile : 


Sir ; when this motion is supported 
by men of such respectable characters, of 
such gravity and wisdom, of such weight 
and authority, not only in the nation but 
in this House; I am surprised that it 
should meet with so much opposition. 
For where, I beseech you, is there an 
mischief to be apprehended? If, as their 
friends allege, the judges are innocent, 
they will be acquitted with honour. Their 
doctrines, if they are constitutional, will 
be approved; and if they are unconstitu- 
tional, but yet legal, they will bring no 
censure, much Jess condemnation, upon 
them. The ministers, who think them. 
selves strong enough to prevent an en- 
quiry, will surely be equally strong to 
render the enquiry favourable to their 
cause, and to pass a vote of approbation. 
For these reasons, I think that both par- 
ties ought to concur in promoting the en- 


iry. 

” Tadead: Sir, after what has been ad- 
vanced by a respectable alderman, I can- 
not see how we can with any grace pursue 
a different plan. You are openly told, 
that ministers have attempted to corrupt 
the venerable sages of the law, to debauch 
them from the interest of their country, 
and te wheedle them into decisions con- 
trary to their oaths, contrary to justice. Is 
not this aserioue matter? Does it not call 


loudly for an enquiry? In my apprehension 
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>t is trulyalarming, and should rouse us into 
immediate action. Are you afraid of en- 
ing in a fruitless search, and of not be- 
ing able to convict the delinquents? That 
is impossible ; for the same member assures 
you, that if you appoint your committee, 
and grant it the usual powers of sending 
for persons and papers, he will prove his 
allegations at the bar of this House. What 
more can you desire? Here isa direct 
and positive charge, and a direct and posi- 
tive proof is offered. How’can the grand 
inquest of the nation, whose ears ought al- 
ways to be open to complaints of malver. 
sation, throw out a bill, which has so many 
characters of a true bill? For my part, I 
look upon you in the light ofa grand jury, 
which, though not bound by oath, is still 
bound by honour, and justice, and con- 
science, to find according to the evidence 
that is produced. What better evidence 
can bi require in this case? No better 
can hardly be imagiued. 
. As an additional motive, however, let 
me remind you, that he has declared, that 
he heard with his own ears, from the 
mouth of lord Mansfield, words expressive 
of the doctrines now arraigned. Is not 
this the very thing you wanted? Itis: it 
is the specific charge, for which some gen- 
tlemen seemed to be so eager. A member 
of your own House stands a declared wit- 
ness before you. He mentions persons 
and things, and brings the charge home to 
the supposed culprit. What excuse, what 
subterfuge, now remains? You are fairl 
beat out of all the strong holds, in whic 
ou expected to make go notable a defence. 
wo or three plain words overturn all your 
magic, and make those enchanted castles, 
in which you thought yourselves impreg- 
nable, vanish into air. In vain is Ulysses, 
in vain is Polyphemus, and his one-eyed 
brothers, pressed into your service. 
These and the old Greek story, which we 
have allread, become mere sound, vox et 
praterea nthil. 

Consider, I beseech you, the dangerous 
consequences of the doctrines in question ; 
and, if you will not be moved by the inte- 
rest of the public, be moved by your own. 
This House has voted away its privilege 
in matters of libel. Any member that is 
supposed to have been concerned in com- 
posing, printing, or publishing a supposed 
ibel, may, by a mandate of the court, be 
seized in your lobby, or dragged from his 
seat. And who is to determine, whether 
this supposed libel deserves the name of 
libel or not? =Not a jury; for that point 
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does not come within their province, be- 
cause it is an inference of law, and there- 
fore above their sphere. It ene only 
to the judges. They are the only mea 
that can untie the Gordian knot. Evens 
member of this House, though enlightened 
by the pleading of counsel, and the direc- 
tion of the judge, was incapable of unr- 
velling this intricate affair. Not that 
the supporters of this opinion thought 
the matter formerly so thorny and difficult. 
They could, in the case of Wilkes, take 
upon them to decide what was a libel, with- 
out consulting any judge. 1 suppose they 
trusted at that time, to some supernatural 
assistance, to some inspiration from above, 
else they would not have undertaken the 
solution of so difficult a problem. Or, is 
it that too hard application to the affairs 
of government has exhausted their fund of 
understanding, and clouded their minds? 
From the vast care which they have taken 
to settle our affairs at home and abroad, I 
am tempted to believe that this is the case. 
Had they‘not lost their former penetration 
and judgment, would not the consequences 
resulting from the check given to the en- 
uiry which some gentlemen proposed to 
ele into the atie of St. George's fields 
have taught.them to forward this enquiry ? 
Have they forgot the murmurs suid heart 
burnings produced by the suppression of 
that constitutional measure ? The common 
talk of the time was, that you had first 
excited the people to complain, that then 
you massacred them for complaining, and 
that lastly, you protected and re 
the murderers and assassins. I do not 
say with what justice these aspersions were 
thrown upon you; but that they were 
thrown, is an undoubted fact. Ig there 
not reason to suspect, that the rejection of 
this motion will have a similar effect? Be 
assured that it will render you not only 
odious, but despicable. You will be 
thought possessed of no faith, no honour, 
no conscience. Your name will become 
the ridicule and laughing-stock of the 
rabble. The House will be ex in 
songs and ballads, and ditties, in every 
street : 


“ Flebit et insignis tota cantabitur urbe.” 


The authorlings, and printers, and 
printers devils, will be all in motion. The 


press will labour and groan. Petal ih 
pamphlets, puns, and pasquinades, will in- 
crease and multiply. Grub-street will 


pour out its thousands, and Paternoster 
row its tens of thousands; and the land 
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will be one scene: of anarchy and confu- 
sion. View this picture, and reject the 
motion if you can. 


Sir Gilbert Eliot : 


Sir; nothing can be more strange 
or inconclusive than the reasgning of the 
last speaker. He takes it for granted, that, 
‘according to the assertion of a certain 
alderman, the integrity of a deceased 
judge was tempted; and upon this basis 

e grounds the necessity of the proposed 
ra eee But why does he not give credit 
to the whole of this surprising intelligence ? 
Why does he confine his belief to one 
half? When we were blessed with this 
anecdote, it was understood that the 
_ tempter had no power over the judge. 
He was more virtuous than our first pa- 
rents, Adam and Eve, and did not taste 
the forbidden fruit. By what kind of 
logic, then, do you make this fact a foun- 
dation for the enquiry ? Is an instance of 
 uprightness in a judge an argument for 
sy gst: all the judges of malversation 
and corruption, and for appointing a com- 
mittee to sift their conduct? I believe 
every sober man will draw a quite different 
conclusion. The merest novice in the 
art of thinking will see and feel, that it 
furnishes the strongest motive for super- 
seding all enquiry. One would think that 
the heads of our patriots are turned, and 
that their eagerness to serve the public, 
has made them forget the plainest princi- 
ples of reason as well as justice. Having 
a good end in view, they are not very 
scrupulous about the nature of the means. 
They think themselves justified in doing 
evil, if good comes of it. So far are they 

od Christians. I mean Christians of 

yola’s sect. Nor ought their discre- 
tion in pitching on a dead judge to be for- 
gotten: ‘ Dead folks tell no tales,’’ is the 
proverb of the foreign robber. Their pru- 
dence therefore in copying his example, 
and in killing their evidence, is highly to 
be commended. It is of a piece with that 
openness and sincerity, which made a ge- 
neral attack upon all the judges, when 
bniy one was, for obvious reasons, and 
wery honourable purposes, the object of 
vengeance. 

It is now, indeed, pretended, that all our 
wants are supplied, that a few ex- 
pressions and vague declarations con- 
tained in the ches of two members, 
have totally altered the original state of 
the case, and rendered a general charge 


particular. But whence is this notion de- 
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rived ? Is the original motion withdrawn ? 
Or has it undergone any alteration or 
amendment? Nothing can be farther from 
the truth. It still remains in statu quo, 
with all its sins and imperfections upon its 
head. What then, in the name of blun- 
dering and absurdity, can gentlemen 
mean, by telling us, that we have now be- 
fore us the specific charge, which was de- 
sired? No, Ge we have no such thing 
upon the table. The original motion lies 
there still; and the particular facts or 
charges in question, whether true or false, 
were only introduced to aid its progress 
through the House. At least, we cannot, 
according to the forms and orders of the 
House, view them in any other light. 
The reasonings therefore, founded on this 
supposition, were logical and just, and for 
the contrary reason, those of the last 
speaker, were absurd and inconclusive. 
If, sensible of the impropriety or inrpossi- 
bility of supporting such a vague and un- 
determined charge, you choose to give us 
a specific charge, you must lay your 
heads together once more, and manufac- 
ture a fresh one, or new-model the pre- ‘ 
sent. 

Sir, it is not that I cafe, if the House 
take this for a specific charge, and apply 
the general assertions of the member who 
moved it to lord Mansfield. I am not dis- 
posed to imitate that delicacy which . 
prompted him to accuse all the judges in- 
stead of one. I will be frank and open. 
I will freely confess that the very doc- 
trines, which he condemned in terms, in- _ 
deed, not very precise nor intelligible, 
but still in such terms, as his eloquence 
afforded, have been taught from the Bench. 
Not indeed that I was in court when they 
were delivered. No; I do not pledge 
myself to the House as a witness. Nor do 
I think that any man was under a neces- 
sity of pledging himself. For I have it 
from the best authority, that the heterodox 
tenets now under our consideration are 
the avowed creed of the judges, and that, 
if they are heretics, they are heretics with 
their eyes open. These articles of belief 
they have adopted upon the maturest de- 
liberation, and by these articles they are 
willing to abide. The principal, and in- 
deed" I may say the only man, at whom 

ou aim, scorns to shrink from your blow. 

e will meet you in the open field, with 
equal arms and without any odds. For he 
laughs at all the terrors of your patriotic 
inquisition, at all your tortures, all your 
stakes, and fires and faggots. 
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“s The man, Sareea virtue bent, 
Pursues some greatly inteat 
With undiverted aim, 
Serene beliolds the angry crowd, 
Nor can their clamours fierce and loud 
His stubborn honour tame.” 


The law of the land will be his shield 
and wall of defence; and 1 doubt not but 
he will, by its assistance, pass unburt 
through your ordeal. He will come out 
of your fiery furnace as safe and sound as 
Daniel. Not a hair of his head shall be 
singed. 

The learned serjeant indeed, for we 
must give him all his titles of honour ; the 
learned serjeant, I say, blusters and swag- 
gers, and swears that these doctrines are 
contrary both to law and gospel, that they 
are not countenanced by any precedents, 
and that if any prerencor should be found, 
he will prove them to be of no authority. 
But what will this man of law say, if J 
prove to him that they have the sanction 
of the best precedents, and are the known 
and established law of the land? I do not 
choose to quote Scroggs or Jefferies, 
though they cannot, in all cases, be ac- 
cused of illegal decisions. I will produce 
the best authority from the best times. I 
will produce the authority of lord chief 
justice Raymond, who, in the case of 
Richard Franklia tried in December 1731, 
before lord chief justice Raymond, for 
printing and publishing a libel, as is re- 
corded in the State Trials,* will be found 
to hold the very opinion and the very lan- 
guage which are now represented te be 
illegal, and charged upon lord Mansfield as 
crimes. And, because it may have more 
weight with the House, I will read you his 
words: ‘ It is my opinion,” says chief 
justice Raymond, “ that it is not material 
whether the facts charged in a libel be 
true or false, if the prosecution is by in- 
dictment or information—Therefore I 
shall not allow of any evidence to prove 
that the matters charged in the libel are 
true; for 1 am only abiding by what has 
been formerly done in cases of the like 
nature.—In this information or libel, there 
are three things to be considered; whereof 
two by you the jury, and one by us the 
court. The first thing under your consi- 
deration is, whether the defendant is guilty 
of publishing this Craftsman or not. The 
second is, whether the expressions in that 
letter refer to his present majesty, and his 
principal officers aud ministers of state, 


* See Howell's State Trials, vol. 17, p. 625. 
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and are applicable to them or not? Thisis 
the chief thing in the information ; for if 
you think that these expres 
sions are not applicable to them, then the 
defendant is not guilty of what is charged 
upon him: but if you think that they are 
applicable to them, then he is guilty, pro- 
vided you find him to be the publisher of 
that paper. These are the two matters of 
fact, that come under your consideration, 
and of which you are proper judges. But 
then there is a third thing, to wit, Whether 
these defamatory expressions amount toa 
libel or not? This does not belong to the 
office of the jury, but to the office of the 
court; because it is a matter of law and 
not of fact, and of which the court are the 
only proper judges. If either of the par- 
ties is not satisfied, there is redress to be 
had at another place; for we are not here 
to invade one another’s province, as is pow 
of late a notion among some people, who 
ought to know better; for matters of law 
and matters of fact are never to be con- 
founded—I have laid aside the points of 
law, I mean, whether these defamatory 
expressions amount to a libel or not; be- 
cause that can only be determined by the 
court, and if either party is dissatisfied, 
there is proper redress to be had at another 
place. There was one thing more men- 
tioned by the defendant’s counsel, which 
was, there is no room to think that letter 
libellous, because there could be no malice 
supposed by inserting it in the Craftsman. 
But that will not do; for the injury is the 
same to the person scandalized, whether 
the letter was inserted out of malice or 
not. Besides, there is no knowing or 
proving particular malice, otherwise than 
rom the fact itself; and therefore, if the 
act imports as much, it is sufficient. So, 
gentlemen, if you are sensible and coa- 
vinced that the defendant published that 
Craftsman of the 2d of January last, and 
that the defamatory expressions in the 
letter refer to the ministers of Great Br- 
tain, then you ought to find the defendast 
guilty; but, if you think otherwise, then 
you ought to find him not guilty.” 

Such, Sir, were the doctrines of lord 
chief justice Raymond, and such are the 
doctrines of lord Mansfield also, Sir 
Philip Yorke, and Mr. Talbot, the then 
Attorney and Solicitor General, give like- 
wise the sanction of their great names to 
this law.. Sir Philip Yorke said, “ My 
lord, did ever any man think it necess#] 
to prove every part of the libel, whea 1 # 
not material whether the matter, or sci 
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. dalous words, or news in the libel, be true 
; or false ?—Gentlemen, if you acquit the 
: defendant, you must say on your oath, 
. that the letter writer did not mean the mi- 
- nisters of Great Britain; and can you say 
; that he did not, and that it is not applica- 
- ble to them ?—Again, it is said, that this 
_ cannot be a libel, though the words are 
, understood to be applicable to the persons 
- mentioned in the information: because 
, what is affirmed in the letter can be 
- proved to be true: as to that, I must say, 
. that it is no matter whether the words be 
, true or false, if it is ‘agra as a libel, 
. and the presecution be by indictment or 
, information.— Next, gentlemen, I would 
, have you to observe, that it is no part of 
, your office to consider or determine whe- 
ther this letter is a libel, or not, (though 
, the defendant’s counsel insinuated that it 
, Was a part thereof): you are only to con- 
_ sider whether the expressions therein are 
" Woeant to refer to the present king and 
"his ministers, and are properly applicable to 
them: but whether this amounts to a libel, 
_or crime, is only the office of a court to 
‘determine: for, suppose a man was ac- 
‘ cused of felony, the court will determine 
whether it amounts to it or not. It is so 
in high treason, and all misdemeanors, in 
“which the jury is to determine the facts, 
and the fudeen are to determine the crime 
and the punishment, as being matters of 
‘law. And it is confounding the office of 
the tvourt, and of the jury, to pretend to 
do otherwise; and it is likewise a pervert- 
‘ing of the law. So, gentlemen, I submit 
‘It to you, whether you are not convinced 
in your consciences, that the defendant is 
the publisher of that Craftsman; and se- 
condly whether you are not likewise con- 
-vinced, that the expressions in that letter 
‘are to be understood of the court and mi- 
nisters of Great Britain. These are the 
two things now under your consideration ; 
for, as to the question whether these words 
amount to a libel, or not, you have nothing 
to do with that; it being the office of the 
court to determine whether they do, or do 
not.”” 

What think you now! Is not this a case 
in point? Are there now no precedents, 
no authority for the doctrines in question? 
Are they still contrary to law and gospel ? 
I fear the learned serjeant has not suffi- 
ciently considered the case. Certain I am 
that, if he has bestowed any time and ap- 
plication upon it, he has only laboured to 
render himself and his friends ridiculous. 
For, notwithstanding his confident asser- 


- 
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tions, it appears that lord Mansfield’s doc- 
trine of libels is so far from being novel, 
that it is ancient, and established from 
time immemorial, and it is the serjeant’s 
opinion that is novel and new-fangled. 
nee Chief Justice Raymond calls it, «a 
ate notion among some people, who ought 
to know better ;” and I think wm 
very justly apply his words to the promo- 
ters of this motion, who ought to know, 
and, I verily believe do know, that they 
are at this moment arraigning the avowed 
and established law of the land. I “ppen 
to the candour and honesty of all the law- 
= in opposition, whether lord Mansfield 
not in the case of libels followed the 
universal practice of his predecessors, and 
expounded the law according to precedent. 
Has there ever been any objection made 
gett Have not the court and bar 
n always unanimous in approving this 
practice ? y What but this is the reaice 
that the learned serjeant never moved in 
arrest of judgment, and never tried the 
cause in another place? The thing speaks 
for itself. Had he not known that the law 
had been religiously observed, he would 
have appealed to a higher tribunal. 

What then, Sir, could induce him to 
make a motion for enquiring into the con- 
duct of men whom he knew to be blame- 
less? Why does he attack lord Mans- 
field for embracing tenets embraced by 
the dead as well as the living, by Dennison, 
Yates, and Foster, as well as by Wilmot, 
Ashurst, and Blackstone? I am ashamed 
to guess at the motive. Let it rest in his 
own breast. It seems to be the properest 
lodging for such a guest. He may call it 
ar blgtoapi But who will believe him? If 

know myself, Iam as great a friend te 
liberty, law, and the constitution, as an 
man in this House. But I do not thi 
that liberty consists in the power of at- 
tempting whatever the violence and im 
tence of a factious spirit may suggest, but 
in being subjected to no other master but 
the law. Nor dol think that law is found. 
ed on the whimsies of a distempered ima- 
gination, or the dreams of an unenlight- 
ened patriot, but on a course of clear and 
undisputed prec’ tents. As little can I 
imagine that the constitution is benefited 
ae bringing groundless and ridiculous 

arges against the judges, or depositaries 
of the law. For these reasons, I cannot 
extol the conduct of the supporters of this 
question. What do they mean? To 
loosen all the bands of society, and to re- 
duce us to the state of nature? Have net 
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their efforts to rouse the spirit of discord 

roved sufficiently successful already? 
Have they not set the son against the fa- 
ther, and the wife against the husband? 
Consider, Sir, the persons, upon whom 
you make this wanton attack. I know not 
what you may think of them and their 
office; but to me they appear sacred and 
venerable. 1 never enter their courts but 
with the same awe and reverence that I 
enter the temples of the divinity. I think 
I tread on holy ground. How, then, can 
I with patience hear them unjustly vilified 
and traduced? My indignation boils, 
when the cant of patriotism dares to pro- 
fane those inviolable names and characters 
which I so highly reverence, and almost 
adore. I penetrate their dark designs ; 
and in their success I foresee the downfal 
of the state; for it cannot a moment sur- 
vive the ruin of the laws, and of the judges 
who support them. But who can be so 
weak as to imagine that they will succeed ? 
Only two judges are accused. One has 
been satisfactorily justified, by an hon. 
gentleman who sits near me. No man 
has been hardy enough to contradict him. 
The other I have vindicated in such a 
manner, 1 believe, that, if opposition 
has any grace left, it will not attempt a 
reply. 

What is the result of the whole? Two 
judges only being arraigned, and these 
two being fully vindicated, there remains 
not the shadow of a pretence for an en- 


quiry. And if, after all, we do enquire, ! 


we shall become truly ridiculous and con- 
temptible. We may then be well supposed 
destitute of all honour, all justice, all inte- 


| 
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Mr. Serjeant Glynn rose to thank sr 
Gilbert Elliot for coming a little nearer to 
the question than the gentlemen on the 
Treasury side of the House, who spoke be- 
fore him, had chosen to do. He said he 
thanked him for changing the nature at 
least of the succeeding part of the debate, 
and prernne. the gentlemen from conti- 
nuing to call the ground of his motion no- 
thing but idle reports and ill-founded ru- 
mour. He thanked him, too, for dispens- 
ing with the necessity of calling witnesses 
to the delivery of these doctrines; and tor 
having borne his testimony to the truth of 
the reports :—Sir Gilbert knows from the 
best authority, he tells us, “‘ that these are 
the doctrines delivered.”?’ Mr. Glynn 
said, it was more manly to avow them i 
that manner, and more friendly to the judge 
who was supposed to have delivered these 
dectrines than to shuffle in the manner of 
the other gentlemen, as if they were 
ashamed to own them, as if they did not 
dare to look such tenets in the face. He 
said, they had now at least got something 
to go upon in the debate; the doctrines 
now, he supposed, must be avowed and de- 
fended by the gentlemen on the other side 
of the House, who hitherto had kept s0 
cautiously aloof. He said he would meet 
the gentleman on his own ground, the 
Trial of Franklin. And first, for the chief 
Justice Raymond: he says, according to 
the authority which the gentleman has 

uoted, that “it is not material whether 
the facts charged in a libel be true or false, 
if the prosecution is by indictment or in- 
formation, he will not allow of any evr 
dence to prove the truth of them:” and 


grity. The press will, with reason, teem | he says this is ** only abiding by what has 


with satires, libels, and lampoons. We 
shall, indeed, become the just objects of 
abusive epigrams, puns, and pasquinades. 
No room will be left for complain- 
ing of Grub-street, for pouring out its 
thousands of songs and ball 


‘ been formerly done in other cases of the 
i like nature.’’ 


Sir Gilbert says <“‘ these 
and the other doctrines are the known and 
received law of the land, acknowledged by 


‘all the gentlemen at the bar, and never 
ads, nor of Pa- | complained of at any time.”? In my opi 


ter-noster-row for vomiting its tens of nion, said Mr. Glynn, the very contrary 
thousands of pamphlets and news-papers. | appears from this very trial. And first, 
In order to prevent this catastrophe, this ‘ the counsel for the defendant do by no 
anarchy and confusion, which would ne-' means admit these doctrines. 
cessarily follow the enquiry, let us reject Mr. Bootle, speaking to the jury, sys, 
the motion with the contempt which it |‘ Gentlemen, the information contains 
deserves. Thus will you preserve the cha- | two charges with regard to this paper ; the 
racter of a steady and upright House of ' first is for spreading false news; and 
Commons, thus will -you remove the jea- | second is for publishing a false, scandalous, 
lousies and discontents of the people; thus | and seditious libel. As these things are 
will you be loved and honoured by the | only asserted and averred in the intorms 
aes age, and esteemed and reverenced | tion, it is incumbent on them to prore 
y posterity. View this picture, and adopt | them.—Again, I suppose for argument 
the enquiry if you can. sake, that though you should be of opis 
4 
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nion that this piece of foreign news is a; newsp , notwithstanding they are true, 
libel or scandal upon his majesty’s officers | but at the peril of him that does it. They 
or ministers ; yet I submit it to you, whe- | may as well at once take away the li- 
ther you can say, on your oaths, that it . berty of the press; and then we shall all 
does amount to a false, scandalous, and ; live in darkness and ignorance, which may 
seditious libel, as it is asserted and averred |! occasion disorders enough in the nation. 
in the information? And I submit it to Therefore I submit it to your lordship 
you whether it is not incumbent on them to , whether this will not be of dangerous con- 
prove that it is false, scandalous, and sedi- | quence to punish a person for publishing 
tious, before you can find it by your ver- : true news as well as false ; and whether it 
dict to be so.—Let us suppose that, &c.— . can be justly said in the information that 
then to be sure, the allegation was truc, | the defendant inteuded to publish false 
and therefore could not be false, scanda- news?” 
lous, or seditious.”’ After this Mr. Strange, of counsel also 
After the Chief Justice had giver it as | for the defendant, far from being satisfied 
his opinion, that true or false it was the with, or acquiescing to the Chief Justice’s 
same thing; that he would admit no evi- ‘ opinion, said, “* The next part of our evi- 
dence about it; and that, in so doing, he ' dence shall be to prove that we have pub- 
was only abiding by what had been for- lished true news, and not false as charged 
merly done in other cases of the like na- in the information.”? Lord Chief Justice. 
ture; Mr. Bootle replied, “ My lord, then ‘“ I am very well satisfied that I cannot ad- 
I must submit it to your lordship, whether‘ mitit. I have given Mr. Bootle my opi- 
this will not tend to the utter suppression nion already about it; and if it is not ac- 
of the liberty of the press, which hath been cording to their liking, they know where to 
so beneficial to the nation in general? apply to have it rectified.” Mr. Bootle. 
And, my lord, I humbly apprehend, ‘ My lord, in effect it hath been called an 
though a publisher of news happens to be absurdity to think, that speaking the truth 
mistaken in what he publishes, it cannot of any macistrate, or other public person, 
be cailed malicious nor seditious, but only in the news, can go unpunished ; because 
an error committed through ignorance or if that magistrate, or public person, have 
misrepresentation of his correspondents. done any injury, then it was said, that 
Again, my lord, if the defendant is not al- there is a remedy provided another way 
lowed to bring in his evidence, that some than by publicly exposing him and defam- 
part of his news are true, then if he is ing his character; as well as there is a re- 
found guilty, he is found guilty of all that medy provided for having satistaction of a 
is charged on him in the information, private person for any injury done by him, 
though he is only guilty of part thereof. without scandalizing him directly or indi- 
I think this evidence will be allowed be- rectly in any public paper. But I should 
tween particular persons with relation to be glad to know how it must be gone 
their private atfairs; for they will not be about.”? To ail this, instead of any rea- 
found guilty of the whole, when they are soning, instead of giving any one instance 
only guilty of a part; and why should not or authority for this doctrine (which Mr. 
the same be allowed with respect to public _ Bootle called upon him to give), the 
affairs? As the Star-chamber is now abo- : Chief Justice contented himself with say- 
lished, I do not know how far that doc- ; ing—** I am of the same opinion es be- 
trine may be adhered to. I should be glad | fore.”? Notwithstanding this repetition of 
to have one instance or authority of this, | the Chief Justice’s opinion, Mr. Taylor, 
and of there being no need to prove news ' also of counsel for the defendant, does af- 
to be true: and also where a publisher of | terwards say to the jury—“ The facts 
hews is not allowed to say that this piece | which you, gentlemen, are to try, are, 
of news is true, because it relates to the ; whether the defendant, Mr. Franklin, 
public affairs of the nation. Is there no | printed and published this paper; and 
distinction to be made between false news | whether you can, upon your oath, say that 
and true news? And cannot we now ani- | it isa false, scandalous, and seditious libel.” 
madvert or take notice of the public af-| I think, said Mr. Glynn, it is very plain 
fairs, and insert them in the papers as well | from hence, that lord chief justice Ray- 
as formerly 2 If this is the case, it willbe | mond’s doctrine, about truth and false- 
of dangerous and fatal consequence indeed, | hood, was not the known, received, and 
if matters of state, or public azairs, are | acknowledged Jaw of the land; that the 
not to be meddled with, or inserted in the | counsel did not acquiesce to it; but, om 
(VOL. AVI.] , [40] 
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the contrary, did revolt at it, did refuse to 
acknowledge it, and in their answers to the 
Chief Justice, carried their complaints to 
the utmost verge of decency. Nor did 
the Chief Justice establish his doctrine by 
any instance or authority, though called 
upon by Mr. Bootle to do so. And shall 
this unfounded, unsupported, unreceived 
sd Ieee estublished neither on the princi- 
pies of law nor reason—shall it be suppos- 
ed to have gained in the space of thirty or 
forty years, solidity and settlement enough 
to become itselfa foundation? A founda- 
tion on which to build so ponderous and 
enormous a mass of injustice and absurdi- 
ty as the doctrine now contended for? 
But to proceed to the other positions of 
lord chief justice Raymond. He says, 
“‘the two matters of fact for the jury’s 
consideration are, the publication, and the 
application or reference of the expressions : 
that, whether the defamatory expressions 
amount to a libel or not, this does not be- 
long to the office of the jury, but to the of- 
fice of the court; because it is a matter of 
Jaw and not of fact, and of which the 
court are the only proper judges.”” He 
says besides, that to say the letter is ‘‘ not 
libellous, bécause there could be no ma- 
lice supposed, will not do.” And he gives 
these two reasons why it will not do. 
‘¢ For, says he, the injury is the same to 
the person scandalized, whether the letter 
was inserted eut of malice or not.— Besides, 
there is no knowing or proving particular 
malice, otherwise than from the act itself.” 
’ Y shall here, said Mr. Glynn, first take 
hotice that in his charge to the jury, 
which is not a very long one, the Chief 
_ Justice, seven times over, calls the expres- 

_ gions of the letter defamatory expres- 
sions; another time he calls them scan- 
dalous expressions; another time dark, 
defamatory expressions; and another time 
very scandalous and reflecting expres- 
Bions; and he says they are very scandal- 
ous and reflecting, ‘ because they charge 
his present majesty, and his principal mi- 
nisters of state, if they mean them, with 
pertidy in breaking of treaties, ruining, in 
a manner, their country,” &c. as you may 
see at large in the letter. 

Now [I should be glad to know, said 
Mr. Glynn, by what authority the Chief 
Justice called these expressions dark, de- 
famatory, scandalous, very scandalous, 
and reflecting? When was that point de- 
termined? Who had determined it? Not 
the jury; for they had not yet given a 
Verdict. - Not the court, for the court had 


given no opinion. By whom then bx 
the expressions been found to be defam- 
tory, &c.? By the Attorney Genen|, 
who filed the information —But, suppx 
such were the Attorney General’s power 
over the subjects of this land, that whu:. 
ever he calls scandalous, defamatory, 4c. 
is to pass for such; to what end does th 
Chief Justice call the expressions so to the 
jury, who, according to him, are only to 
find the publication of the paper, and the 
application of the expressions; but #bo 
have nothing to do with the nature of tle 
expressions; whose province it is not to 
know or consider whether the expressiou 
are or are not scandalous and defan: 
tory? Why does the Chief Justice tel 
them that the expressions in the letter 
convey a charge of ‘ perfidy in breakin 
of treaties, ruining in a manner thes 
country, &c.” Has he not told theo, 
that it is not for their consideration whe- 
ther the expressions ‘* amount to 8 lite 
or not 2”? that is, whether they are wh 
he terms them, ‘ scandalous, defamator, 
reflecting, or not ?””——Why does the Chie! 
Justice add,—** As you may see at large 
in the letter??? Has he not told thes, 
“¢ it is no part of their office to see any such 
thing in the letter??? that it “ does not 
belong to the jury, but to the court? the 
it is a matter of law, not of fact?” Agais, 
why does he tell the jury “ that it will oo 
do to say the letter is not libellous, becau* 
there could be no malice supposed?” Ac- 
cording to his doctrine, the jury are 0% 
to consider what is essential to 2 ibe, 
and, whether malice makes the letter libe!- 
lous or not. Why then will he, #h0 
would not suffér one word or moment 
be employed about the truth of the letter, 
because, as he said, it was not matenal of 
pertinent; why would he spend his om 
words and time in telling the jury wht! 
would and what would not make a letter 
libeHous? which point, according to bs 
own doctrine, was no more t 0 
or concerned in the verdict of the 1" 
than the other. It is evident, m Uc 
arts of his charge, the ju 
ad forgets his ova Noeee He is guilty 
of the same contradiction and fe 
néss throughout the whole trial, wherert 
he thinks it will serve to get a verdict # 
guilty from the jury, which was evidently 
the sole aim of the judge: for 
will not admit of any evidence to prot 
the truth of the allegations - ae aa 
nor give ear to any thing tending 
the publication not malicious, aod oe 


” 
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letter itself not scandalous and seditious ; 


. yet he suffers the counsel for the crown 


ve 


to use every argument of aggravation, 


_ ,touching the malice, the sedition, and the 


, scandal of the letter; nay he helps them 


out himself, and declares the expressions 


, to be scandalous, dark, defamatory, very 


- scandalous, and reflecting; and 
_ mits the counsel for the crown to spend 
two hours in examining witnesses and 


e per- 


pee tending only to prove the false- 
hood of an insinuated charge in that letter 
against the ministers; and when he finds 
at last that they cannot bring proper proof 


’ for their purpose, he asks the Attorney 


* General—« 


this essential or not ?”? The 


~ Attorney General, well understanding the 
’ hint of the judge (as well as hints are too 


" 4 


ie | iis 


‘ia 3 


often now understood amongst us), and 


* knowing the whole inability to bring suf- 


ficient proof of the point he had been 
so long contending, answers—* No.”?— 
«¢ Why then,” alia the Chief Justice, 
‘‘ hath there been almost two hours spent 
about it??? And I ask, said Mr. Glynn, 


‘ why was there a moment spent about it? 


Why was nat the Chief Justice as quick 


+ and as ready to 
_ of falechood, 


sé 


a 


revent the aggravations 
» malice, scandal, and sedition, 
urged throughout the trial by the counsel 
for the crown; as he was instant to stop 
the counsel for the defendant from urging 


' the alleviating circumstances of truth, no 
* malice, no scandal, no sedition? If this 
* doctrine had been true, that the charge of 
“ falsehood was immaterial, and that the 
: Jury had nothing to do with the considera- 


o 


prejudiced 


‘ dition of the p 


Nihel because true. 


tion of the malice, the scandal, and the se- 
r, why suffer them to be 
insisted on and pressed upon the jury? 
They ought not to have been mentioned 
at all the jury ought not to have been 
y them, since their verdict 
was to be confined to simple publication 
and application. At least the judge who 
suffers aggravations to be used, which are 
impertinent to the question before the 
Jury, and yet by which the jury may be 
prejudiced, ougnt at least to hear the al- 
Jeviating circumstances in answer, which 
aay serve to take offthe prejudice. And 
though the chief justices Raymond and 
Mansfielld say, that truth is not material, 
I think it will not be denied to be at least 
an alleviation. When I zay I think it will 
not, Iam mistaken: I should say it ought 
Rot; for I know it has been said, that, so 
far from an alleviation, it is an aggrava- 
Mon, and that a thing may be more a 
However, though 
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some judges may chuse to consider truth 
in a criminal light, { am well persuaded 
that it will always continue to be thought 
at least an alleviation by juries. But if 
this be really the case, if truth is an ag- 
gravation, why do not the counsel for the 
crown always urge the truth amongst their 
other aggravations? why do they always, 
on the contrary, urge the falsehood ? 
what accident came the word ‘ false’ to slip 
in and be retained in all the informations 
ever yet brought, till within the last seven 
years? How happened it that the law 
made in the 3d of Edward the Ist, in 
1275, entitled, ** An Act that none shall 
report slanderous news whereby discord 
may arise,’? how happened it to be ex- 
pressed in these words—“ Forasmuch as 
there have been oftentimes found in the 
country devisors of tales, &c. it is com- 
manded that from henceforth none be so 
hardy to tell or publish any false news or 
tales, &c.°’ ; . 

It is very plain, that both thecounsel urg- 
ing falsehood, and the original framers of 
informations, and those who made the law 
of Edward the 1st, all thought falsehood a 
very material, if not the chief part of the 
charge. And why, if the jury are not 
to judge whether the paper in question is 
or is not a libel, why should the chief 
justices Raymond and Mansfield tell the 
jury, that the paper is not Jess a libel be- 
cause true? Why instruct the jury con- 
cerning the nature ofa libel, if the jury 
have nothing to do with that, if it is no 

art of their office to determine whether 
it is a libel or not? 

But it has been said, that these doc- 
trines have the sanction of sir Philip Yorke 
and Mr. Talbot, the then Attorney and 
Solicitor General. It appears to me that 
the very contrary may be gathered from 
this very trial. The Attorney General 
says— My lord, and gentlemen of the 
jury, &c. The present libel will ap 
he a libel of that nature, and attended 


with the most aggravating circumstances: 


of any ever yet published, &c. Here is 
a plain charge of perfidy.—Gentlemen, 
you may plainly observe here, that this is 
® positive charge of perfidy and breach 
of faith, Gentlemen, this is a direct 
charge of perfidy in the strongest terms. 
—Gentlemen, this is the nature and im- 
port of the libel; and whoever it is that 
is charged with these things, it is plain 
that there cannot be a more evident 
charge of perfidiousness, and pursuing 
measures destructive of their country. 


« 
' 


_ 


- gal 
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would not be thought to mean that every 
reader understands it as a libel, or a scan- 
dalous libel, as courts and juries do. Be- 
sides it is very well known, that there 
have been several cases of this nature that 
have been understood by the court and 
jury as such, I mean as a libel. A libel 
may be written under feigned names, and 
ye plainly understood; as in the case of 

Tr. Mist’s Journal in 1728, wherein the 
fictitious names of Esreff and Sophy of 
Persia were inserted; yet when it came 
to be tried by a jury, they understood it, 
as every honest man would, to be a scan- 
dalous libel. There is a distinction be- 
tween an action and an indictment; every 
thing in an action in case of contradiction, 
ought to be proved; but if there be an 
allegation in an indictment, and that the 
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crime may remain without it, it is well | 


known that that allegation is not neces- 
. sary to be proved; and it is sufficient 
enough to prove him guilty of the crime 
he is indicted for. I shall now go on to 
prove that part of the libel which relates 
to Mr. Franklin’s publishing the Crafts- 
man. Ido say, that in the cases men- 
tioned in the 5th of Coke’s Reports, &c. 
the first says, that every libel is made 
either against a private man, or against a 
ee es or public person. Ithath been 

, that the defcndant is a publisher of 
news, and that this letter was sent him 
from the Hague: as to that I do say, that 
if this letter had been really sent to him 
from the Hague, it would be still a libel; 
because it is not in his power to publish 
what he pleases, or what may be con- 


ec ee eS rere ee ep | 2 sn Re EE AS eA 


strucd defamatory ; for it is no part of his | 


trade to scandalize whom he _ pleases. 
Then they say, if this piece of news is 
deemed as a libel, it will have a bad con- 
sequence; for no person will print any 
news at all, and then the people will not 
know how things or affairs go: this is 
very extraordinary indeed, for the de- 
fendant is not charged in the information 
for publishing the piece of pretended news ; 
no, but he is charged for making an ap- 
plication, and saying that the ministers are 
guilty of perfidy, and ruining their country. 
Gentlemen, I would have you to consider, 
that even the prerogatives of the king are 
founded on the law, and limited by it, and so 
are all other things relating to his subjects ; 
and it cannot be supposed that a printer 
ny is exempted: he may lawfully print 
and publish what belongs to his own trade; 
but he is not to publish any thing reflect- 
ing on the character, and reputation, and 


| 
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administration of his majesty and his mi- 
uisters ; to scandalize and libel people is 
no part of his trade; if he breaks the law, 
or exceeds that liberty of the press, heis 
to be punished for it, as well as for break- 
ing a ie laws or liberties.”” 

What I have just now repeated, said 
Mr. Glynn, and which I have collected 
carefully from sir Philip Yorke’s pleading 
in the trial of Franklin, you will observe is 
all directed tothe jury. He tells the jury 
it will appear to them to be a libel, aggra- 
vated with circumstances. He tells the 
jury the nature and import of the libel. 
He tells the jury that they may observe a 
charge of perfidy, &c. He says he does 
not mean that every reader understands it 
as a scandalous libel, as courts and juries 
do. He says, several cases of this nature 
have been understood as a libel by the 
court and jury. | 

Speaking of the verdict of guilty given 
in the case of Mist’s Journal, he says, 
“‘ the jury understood it to be a scandalous 
libel.”” Nay he goes farther, and says, 
‘every honest man would understand it 
as such ;” which does not represent the 
point of libel, or no libel, as so very diff- 
cult a matter to decide; for ever ones 
man could decide it. He says, “ that inan 
indictment an allegation is not material, if 
the crime may remain without it; but it 
is not sufficient unless enough remains to 
prove him guilty of the crime:”’ now, I 
suppose, said Mr. Glynn, I shall not be 
contradicted in saying that mere printing 
and publishing is not a crime; libel is the 
crime, libel therefore must be found by the 
jury. But if my word will not pass even 
for so evident a truth; if the gentleman 
who spoke last will have the sanction of 
sume grcat name to this assertion, that 
mere printing and publishing isnot a crime, 
let him take the name he has quoted: sit 
Philip Yorke tells the Jury, ‘¢ that Franklin 
is not charged for publishing; no, but for 
saying that the ministers are guiltv of per- 
fidy, &c.” Again, he says to the jury, 
‘«‘ Gentlemen, you are to consider that he 
may lawfully print and publish, but he 's 
not to publish any thing reflecting on the 
character, &c. To scandalize and libel is 
no part of his trade, If he breaks the law, 
or exceeds the liberty of the press, he 13 to 
be punished for it, as well as for breaking 
other laws or liberties.” 

I need not, said Mr. Glynn, here repeat 
the observations I made on the Chief Jus- 
tice. It is plain that the Attorney Gene- 
ral endeavoured to convince the jury that 
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. theChief Justice, and'against 


it was a false, scandalous, malicious libel ; 
and ‘did not confine himself to publication 
and application. If afterwards, in order to 
gain a verdict, he took beoea the hints of 

is own judg- 


‘ ment laid down points for law—(as he upon 


1 


those pal and those only, in a very. 


marked and well understood manner, says, ) 
<< with great submission to his lordship”? 


. it must be considered what management 


advocates (who do not like the judges to 


. speak ex cathedra) use for their clients; 


and it must likewise be considered for 


what client was this done; a client who 


. afterwards raised himto those high dignities 
_ ‘which add not a little to the propriety of 
. sir Gilbert’s quoting the sanction of his 


great name. 
But if great names would give a sanction 


_ to this doctrine, sir Gilbert surely would 


not have stopped where he did, but would 
have shewn moreover to the House how. 


‘ entirely lord Mansfield has coincided with 


' the principles of Jefferies, and the practice 


of Scroggs. But before the gentleman 
builds upon the authority of sir Philip 
Yorke, he would do well to produce some 
instance in which, sitting as a judge, he 
maintained the same doctrine, and this I 
will be bold to say he cannot produce. 
Mr. Talbot, theugh Solicitor General 
and counsel for the crown, gives no sanc- 


* tion to this Jatter doctrine. His whole 


pleading contradicts it strongly, and shews 


‘ plaimly, as well as the Attorney General's, 


that it was not thought to be law by the 
bar. He says, “ This libel is against his 
majesty, his principal officers and ministers 
of state, under the colour of an extract of 
a private letter from the Hague; but Jet 
it be real or fictitious, it is the same thing 
if it be a libel, and the subject matter 
thereof is against the government, and of 
a malicious, injurious, and seditious design, 
&c.'; and, indeed, for what other purposes 
can it be supposed to have been published, 
but forthese of sowing sedition and jealousy, 
and disturbing the public peace? Gentle- 
men, I hope it now plainly appears to you, 
that this pretended Hague letter is a libel, 
and I may say, a very malicious and sedi- 
tious one too. If any thing may be called 
a libel, surely ministers of state perfidiously 


‘exposing their country, &c. may well be 
calted a libel, especially when the libel also 
-carties in it the highest charge against his 


mayjesty’s government, and tending tosow 


‘sedition, &c. and thereby disturbing the 


public peace. That which remains is, of 
avhem are these defamatory things said, 
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&c. I apprehend it will appear plain to 
you to be a libel ; and that ths etroreaadons 
are meant of his majesty and his minis- 
ters; and if so, then there remains only 
one thing, and that is to fix it on the de- 
fendant.”” 

The above words of the Solicitor Ge- 
neral, said Mr. Glynn, speak plainly 
enough of themselves, so that I shall not 
need to delay you with any observations 
thereon. The pleading of the defendant’s 
counsel shewalikewise, that they apprehend 
as little of this doctrine as the counsel for 
thecrown. Mr. Fazakerly,ofcounsel for the 
defendant, says to the jury, “ Do you think 
that the defendant did it out of a criminal 
design, as the counsel on the other side 
have alledged, and endeavoured to make 
out, though I think they have not proved 
it? Next take notice, that there are a 
great many aggravations in the informa- 
tion: so that if you find the verdict gene- 
ral, then these aggravations must be pub- 
lished on record, and he punished for 
them. I shall go on to make a few obser- 
vations on the rest of the matter charged; 
to wit, that he intended to disturb the 
public peace, to traduce and vilify, &c. 
I apprehend there is nothing in this paper 
that shews any design of reflecting, &c.’? 

Mr. Bootle, of counsel also for the de- 
fendant, addressing himself to the jury, 
says, ‘“* The case hath been fully opened 
by the gentlemen on the other side, with 
many aggravations pretended to be attend- 
ing it. Though you should be of opinion 
that this piece of foreign news is a libel, 
or scandal, &c. yet I submit it to you whe- 
ther you can say, on your oaths, that it 
does amount to a false, scandalous, and - 
seditious libel, as it is asserted and averred 
by an innuendo in the information? And 
whether jt ts not incumbent on them to 
prove it false, scandalous, and seditious, 
before you can find it by your verdict to 
be so?” 

From these citations it is plain, said Mr. 
Glynn, that not only the counsel for the 
defendant, but the counsel for the crown 
also thought the scandal, the malice, and 
xe abeaa or, what amounts to the same 
thing, the question of libel was to be found 
by the jury: it is likewise plain that the 
judge contradicted himself; and that if 
his doctrine was right, his whole conduct 
throughout the trial was wrong; and it 
looks very much as if the judge knew him- 
self to be wrong; for it 1s not usual for 
judges, on other occasions, to make the 
professions which chief justice Raymond 
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lid then, and which lord Mansfield has 
done since, about these doctrines. In one 
place lord Raymond says, “1 shall not 
ge contrary to my own conscience, nor 
everturn the wea of those before me ; 
if you think otherwise you know where to 
apply to.” In another place he says, “ I 
am only abiding by what has been former! 
dene in other cases of the like nature; if 
you think it wrong, apply to the court, 
and they will do you justice.” Io ano- 
ther place, he says, ‘I have given my opi- 
nion, and if it is not according to their 
liking, they know where to apply to have 
it rectified.” In another place, he says, 
*¢ There is redress to be had at another 
_ place, if either of the parties are not satis- 
fied ; for we are not to invade one ano- 
ther’s province, as is now of late a notion 
mong some people who ought to know 
better.”” And in another place, he says, 
‘< Jf not satisfactory to either of the par- 
ties, there is a proper redress to be had at 
nother place, as I said before.”? 

Now, said Mr. Glynn, why should he 
or lord Mansfield so often repeat the re- 
airess which might be had, but because 
they knew the doctrine was not satisfac- 

ory to the counsel? And why should 
they talk affectedly if either of the parties 
were not satisfied? The Chief Justice 
sew full well with which of the parties 
the dissatisfaction remained; they knew 
Athecrown would not be dissatisfied with this 
doctrine. The profession of a chief jus- 
tice from the Bench, that he will pot 
go contrary to his own conscience, is no 
compliment to himself. Why should the 
‘Chief Justice repeat, that he will not 
overturn the opinions of those before him ; 
end that he was only abiding by what had 
‘been done in other cases of t e like nature. 
Precedents of those cases would have 
ven more satisfaction than his profes- 
ions. Had many chief justices like lord 
Mansfield preceded him, lord Raymond 
would not have been so hard pressed for 
Instances and authorities. This case of 
Franklin, said Mr, Glynn, furnishes 
‘abundant matter for many other reflec- 
tions subversive of the doctrines it has 
.been quoted to support ; but I fear I have 
already detained the House too long on 
this trial, and may safely leave the gentle- 
man to make the most of his precedents. 


Mr. Constantine Phipps : 


. Sir; were the doctrines now un- 
-der our consideration nothing but the 
cbasty, unpremeditated exertions of a rash, 
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violent and passionate spirit, to me th 
would have a less formidable aspect. 
would look upon them as transitory gusts 
of ill humour, which would vanish likea 
flash of lightning, and leave no trace be 
hind. Being without any foundation but 
the caprice of their author, they would be 
without consequence, without danger. 
No future lawyer would quote them as 
precedents, on which he might erect s 
system of tyranny. But as they are the 
eliberate dogmas of a cool, circumspect, 
and subtle | intend not surprised 
by any unforeseen emergence, or sudden 
fit of passion, but left to the calm sugges 
tions of reflection, they seem to me to por- 
tend the most pernicious effects, If after 
being so long, and so anxiously discussed 


in this House, they should now pass with- 


out censure, they will become indeed the 
established law of the land. The gentle 
men of the long robe will be ready enough 
to make their court to ministers by adopt- 
ing them. Such complaisance they will 
hardly think too high a price for the 
chancellorship. What then will become 
of the liberty of the press? The new doc- 
trine leaves it entirely at the mercy of the 
judge. For, as he is to determine the ma- 
ice or innocence of intention in every 
case, the jurors are of no use but in de- 
ciding the publication and application, 
points which are seldom  controverted; 
and the culprit is in fact condemned with- 
out being tried by his peers, as the most 
essential point is left out of the question. 
We are now taught, that, when a mans 
found guilty of printing and publishing he 
is generally found guilty, and it is s0 tobe 
entered up. What can be more iniqu- 
tous? He is found guilty of the whole 
charge by the judge, though the jury found 
him guilty only of part! The charge a- 
ways imputes a malicious intention to the 
person, and scandal and falshood to the 
thing. The jury find neither, and yet the 
judge concludes them found, because be 
says they are an inference of law! What 
is this but a mockery of the jury, and of 
common sense ? Why should the profes 
sion of a bookseller be thus outlawed and 
stamped with a mark of reprobation? Js 
the liberty of the press, which used to be 
deemed one bulwark of the constitutioa, 
became of so little value as to be thus re 
linquished without a struggle? Are june 
who were always reckoned the other, be 
come so insignificant that it is not worth 
our while to contend for their constile- 


tional powers ? Must we gamely see bat 
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retrenched and frittered away by an artful 
prerogative lawyer? He can quote prece- 
dents, Lown. But what precedents? Not 
those of good note and authority, but 
those of ill tame, those that are too obscure 
to be known to the best informed lawyers. 
I cannot therefore but wonder at that de- 
ptavity of heart, which could firstsearch and 
then pitch upon the bad precedent, when 
he saw the good one at his side. He puts 
me in mind of lord Bacon, and were Ia 
stickler for the transmigration of souls, ! 
might think both their bodies animated 
with the same spirit. For, though I have 
no personal knowledge of the noble lord, 
I trust to the information of others, and 
give him credit for abilities; and it is for 
this reason I call him the greatest and the 
meanest of mankind. What but sinister 
motives could have induced him, in 
Woodfall’s case, to have appointed a 
new trial? If the jury did not condemn, 
they must have absolutely acquitted. 
There is no medium. Guilty or Not Guilty, 
which must always be the expressions of 
a verdict, explicitly determine this point. 
But why do 1 thus analyze particular in- 
stances of his conduct? Were I to enu- 
merate all that are exceptionable I should 
never have done. I should exhaust the 
patience of the House. Let me then come 
to the general objects, which have been 
constantly held before our eyes during 
the course of the debate. The only ob- 
jections made against the enquiry are, that 
there is no specific charge against indivi- 
duels, and that the enquiry is too general 
and extensive. But have we no prece- 
dents for a general enquiry without any 
previous charge against particular persons ? 
On the 15th of November 1667, the House 
ordered, that the committee concerning ju- 
ries should be empowered to enquire into 
the miscarriages of judges and juries, in civil 
Cases as well as criminal. Many similar 
instances might be produced ; but I forbear 
to mention them, because they must be 
known to the very opposers of the mro- 
tion, and would therefore be nauseous to 

th parties. Ifthen you chuse to reject 

8 Enquiry, it is not because there 1s a 
lack precedents. These, as well as 
reason and justice, are clear and explicit 
in its favour. I remember the time when 

ou were not so fond of specific charges. 

€collect Wilkes’s petition. It was full 
of particular charges; but you did not 
Chuse to be so particular as to take each 
under your consideration. You garbled 
ft.- You picked out such articles as you 


¢ 
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hoped to find grounds for voting frivolous. 
Had it been a general charge, I doubt not: 
but you would have paid the same com- 
pliment to the whole. General charges 
were not then so exceptionable in your- 

es. You have now acquired a new 
light. The rays of the court favour have 
illumined the dark lanthorn of some gen- 
tlemen’s understanding. I rejoice exceed< 
ingly to see them so docile, so open to 
conviction. Their opinions vibrate back- 
wards and forwards, and are almost ag 
steady as the pendulum of a clock. 


Mr. Thomas Townshend : 


Sir; we have béen long enough 
engaged in skirmishing and in throwing 
missile weapons at a distance. It is now 
full time that we should come to a closé 
fight, and make the light troops give way 
to the legionary soldiers. e vain and 
fruitless dispute concerning general and 
specific charges, ought long ago to have 
been at anend. The opposers of the mo- 
tion should have had honesty enough to 
have owned the justice of the charges pre- 
ferred, and its supporters should have 
been bold enough to have named the cri+ 
minals as well as the crimes, and to have 
stood forth as witnesses of doctrines which 
they must have heard with their own ears: 
The last speaker but two has brought the 
affair to this crisis! He has fairly avowed 
the arraigned doctrines. Nothing there- 
fore remains but to determine, whether 
they are to be approved or condemned. 
That they must, or at least should, be con+ 
demned, is to me a very obvious pomt. 
For Jet me ask you this plain question. Are 
they constitutional? If they are not, if 


they are, on the contrary, diametrically 


posite to the genius and spirit of liberty, 
tbo e there a nobod hes hardy fs 
abandoned enough to give them counte: 
nance. Now that they are subversive of 
liberty, and indeed of the whole system 
of our jurisprudence, I will take upon me 
to demonstrate. : 

I conceive, then, that the liberty of the 
press, and the institution of juries, are thé 
two grand palladiums of the constitution, 
and that, when they are gone, there is no- 
thing left worth preserving. Life and 
fortune become so precarious, that they 
can have little relish for those who knew 
and once enjoyed the sweets of absolutd 
security and legal protection. But will 
any one pretend to tell me, that the liberty 
of the press remains entire and undimid 


nished, when a judge, when any single 


, 


1263] 11 GEORGE IIL. 


man, is to determine what is or is not a 
libel? We have heard much of late said 
of discretion and arbitrary decisions. If 
this be not discretion and arbitrary deci- 
sion, I must acknowledge myself totally 
‘ignorant of the matter. Let us even sup- 
pose a judge not to be influenced by the 
crown, yet no man can think themselves 
safe in the hands of an individual, who is 
bound by no rule but his own discretion. 
In such a situation, an angel would be sus- 
ted; nor would satisfaction be given 
y agod. How much less can we expect 
such a desirable event from the wisdom or 
oodness of a frail man, who is biassed by 
is own interest, and solicited by a pro- 
mising court! 

Our ancestors, foreseeing this danger, 
instituted juries; who could be under no 
temptation to incline to any side, but to 
that of equal and impartial justice. But 
what avails this institution, if the jury is 
deprived of the most essential part of its 
authority? Where is the use of enclosing 
twelve men, if they are not to judge of the 
malice or innocence of the culprit’s inten- 
tion in committing the crime, of which he 
is accused? They are only to decide 
whether he printed and published, and 
whether the charges in the information are 
applicable to the persons there pointed 
out; but not, whether what he printed, 

ublished, and applied, be criminal or not. 
Would it not have been more rational to 
have, from the first, left to the judge the 
whole and sole determination of the affair? 
Certainly; for it.is evident that the inter- 
vention of a jury is a mere farce, when 
they are not allowed to take under 
their cognizance what constitutes the es- 
sence of the crime. The introduction of 
this doctrine into the system of our juris- 
prudence is the more inexcusable, that ju- 
ries are as capable of determining the 

oint of law in cases of libels, as the most 
esuitical splitter of cases in Westminster- 

]. For all the law that is here to be 
unravelled is, the malice or innocence of 
the culprit’s intention; and I shall be glad 
to know, why a juryman is not as capable 
of it as lord Mansfield. If this were not 
fact, why should jurors be deemed good 
judges of the intention in cases of life and 
death. There it is evident that the inten- 
tion comes under their consideration ; for 
murder and robbery, except they are 
proved to be intentional or prepense, ac- 
quire the names of man-slaughter and 
tres And why a jury should be held 
capable of :''crmining the law in points 
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of the greatest moment, incapable in the 
least, is to me inscrutable mystery: this 
opinion I advanced on a former occasion; 
and I still adhere to it, being more and 
more confirmed in it, the more I weigh it 
in the scale of reason. The only solution 
which occurred to me was, that corrupt 
ministers and temporising judges, finding, 
as lord Hardwicke once y junes 
could not be trusted! in cases between the 
crown and the subject, gradually intro- 
duced this doctrine of state libels, which is 
so favourable to government, but s0 injo- 
rious to the nation, in direct opposition to 
Magna Charta, and the genius of liberty. 


Mr. Charles Fox : 


Sir ; we are told by the abettors of 
this motion, that jealousies, murmurs, and 
discontents increase and multiply ee 
out the nation; that the people are un 
terrible apprehensions that the law is 
perverted, that juries are deprived of ther 
constitutional powers, that the courts of jus- 
tice are not sound and untainted; in 8 
word, that the judges have, like a dozen of 
monstrous Patagonian giants, either swal- 
lowed, or are going to swallow up both law 
and gospel. And how do they prove the 
truth of these allegations ? The manner is 
pleasant enough. They refer us to their 
own libelleus remonstrances, and to thoee 
infamous lampoons and satires, which they 
have taken care to write and circulate. 
They modestly substitute themselves in the 
place of the nation, and call their ow 
complaints and grievances the grievances 
of England. Their meaning is plain 
enough, and we understand  gabaated how 
all their grievances might be redressed. 


For my part, I am not disposed to tke 
the voice of a miserable faction for the 
voice of my country. Were the people 


really dissatisfied, I should be glad to 
know how I am to ascertain the reality of 
that dissatisfaction ? I must freely confess 
that I know no other way but that of coa- 
sulting this House. Here the are 
represented, and here is their voice ex- 
pressed. There is no other criterion bat 
the majority of this assembly, by which 
we can judge of their sentiments. Ths 
man, in order to answer one purpose, and 
that man, in order to answer another, will 
tell you, that a general cry has gone abroad 
against certain men and measures : but 

will you be so credulous as to take him 

upon his word, when you can easily pene 

trate his interested views, and find him the 

original and prime mover of all the cls- 
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mour? I can easily trace the authors of 
the outcry raised against the Judges; and I 
would puint them out, had not they, as well | 
as their selfish ends, been already exposed 
in all their deformity. Why, then, should 
we hesitate to put a negative upon a 
question, which sprung from such a low 
source? From dirt it came, and to dirt 
let it return. As to myself, I certainly 
will, as I can never acknowledge for the 
voice of the nation what is not echoed by | 
the majority of this House; and I do not | 
find that the majority of us entertain any 
suspicious, much less terrible apprehen- 
sions, of the Judges; though, if there 
were any just foundation for complaint, 
we must certainly have been better in- 
formed of it than the people. 

Indeed, if the adoption of this enquiry 
would answer any good purpose, I should 
not be such a violent opposer, convinced 
as I am that the Judges are blameless. 
But I am fully persuaded that would not 
be the case. For, as 1 have shewn, it 
would be an attempt to remove discontents 
which do not exist but among those who 
have generated, fostered, and reared them 
up to their present magnitude, and would 
not therefore, be satisfied, though justice, 
though Astrea herself, should descend 
naked from heaven to exculpate our 
Judges. And, what is more, it would, on 
their own principles, prove fruitless and 
nugatory, even if we suppose the people 
to be really discontented. For what have 
they been doing for these two last years, 
but ringing constantly in our ears the con- 
tempt in which we are held by the people? 
Have not they made these walls inces- 
ore! echo with the terms of reproach, 
which they alledged were cast upon us by 
men of every degree, by high and low, 
rich and poor, learned and unlearned ? 
Were we not, and are we not still, according 
to their account, held in universal detes- 
tation and abhorrence? Does not the 
whole empire, from one end to the other, 
teckon us equally weak and wicked? Ina 
word, are we not become an abomination 
. In the land? Such is the language of the 
minority. How then can they, with a se- 
rious face, desire us to undertake this en- 
quiry, in order to satisfy the people? The 
peo le, if their former assertions are to be 
Credited, will receive no good at our 
hands. They will regard what we say no 
more than the prattle of a knot of coffee- 
house politicians. We are too ridiculous 
as well as odious to do any thing that will 
Sppear gracious in their eyes. What is 

[ VOL. XVI. J : 
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the conclusion tobe drawn? Let us satisfy 
ourselves. Let us act according to the 
dictates of honour and conscience, and be 
at peace with our own minds. It is thus 
that we shall sooner or later regain the 
confidence of our constituents, if we have 
lost it; and not by humouring, as foolish 
nurses humour great lubberly boys, the 
wayward whims of a misled multitude. 
The characteristic of this House should’ 
be a firm and manly steadiness, an un« 
shaken perseverance in the pursuit of great 
and noble plans of general utility, and not 
& wavering inconstant fluctuation of coun- 
cils, regulated by the shifting of the po- 
pular breeze. If we are not to judge for 
ourselves, but to be ever at the command 
of the vulgar and their capricious shouts 
and hisses, I cannot see what advantage 
the nation will reap from a representative 
body, which they might not have reaped 
from a tumultuous assembly of themselves, 
collected at random on Salisbury plain or 
Runnymede. And it is very . well 
known, that such an irregular and riotous 
crowd are but very ill qualitied to judge 
truly of their own interest, or to pursue it, 
even when they form a right judgment. 
They are but very unsteady guardians of 
liberty and property. Do you want 
proofs? Consult the English history, and 
you will find them in every page. 


Mr. Edmund Burke : 


Sir; the subject of our present de- 
bate is, in my opinion, a matter of a very 
serious and important nature; and it is not 
therefore to be dismissed without mature 
deliberation, The hon. gentleman who 
introduced it, boldly arraigns the general 
conduct of our courts of justice; and the 
gentleman who seconded him, as boldly 
arraigns the conduct of a particular judge. 
Either charge should be alone sufficient to 
excite our closest attention. What effect, 
then, ought both in conjunction to pro- 
duce? They ought to impel us, if not to 
an enquiry, at least to a minute and ela- 
borate discussion. For what has the mo- 
ver of the question arraigned? He has 
arraigned the general principles of juris- 

rudence now adopted by our judges, and 
bs in his way, proved them not only un- 
constitutional, but illegal. He has laid be- 
fore you two heads of accusation, two 
pone, in which, he conceives, the judges 

ave not done their duty. These two 
points are a rule of law and a rule of evi- 
dence authorised, as he asserts, neither by 
precedent nor by the spirit. of liberty. 

[4 M3 
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First he tells you that judges act illegally 
and unconstitutionally, in directing juries 
not to take cognizance of the malice or in- 
nocence of a culprit’s intention in cases 
of libels ; and, secondly, he tells you, that 
in cases of libel, they act illegally and un- 
constitutionally in acquainting the jury 
that the law infers guilt from the prima 
Jace evidence ; a position by which mas- 
ters become, even in criminal cases, re- 
sponsible for the conduct of their servants. 

Sir, these are the doctrines which the 
hon. Savio arraigns, and which are 
now ii issue before you. He asserts, that 
they are not sanctioned by precedent. 
‘But here his reading seems not to have 
been sufficiently extensive. There are 
precedents, and those too, I fear, of too 
much weight and authority. You have 
heard lord chief justice Raymond’s words 

uoted, and nothing can be more explicit 
than they are in favour of these doctrines. 
What! you will say, can these be the doc- 
trines of lord Raymond, and yet be un- 
known to the learned serjeant? Why, it 
is' impossible. A case so much in point 
could never escape his industry and learn- 
ing; and, to render the thing certain, he 

ives the assertion a flat contradiction. 
- But I say, that it is not only possible and 
probuble, but certain, and let me tell you, 
that the way to overturn the credit of 
ve and universally esteemed historians, 
is not to give them a flat contradiction. 
The most positive asseverations of a mo- 
dern go for nothing, when they are un- 
supported by the contradictory testimony of 
someancient cotemporary author. Wasthis 
heresy then adopted as an article of faith, 
by lord chief justice Raymond? Yes, Sir, 
it was; the fact is too clear, too well 
known, to bear dispute. Nor was it an 
innovation introduced by that great judge. 
No: he received it as a legacy from still 
greater judges, and, among the rest, from 
ead bulwark of the Revolution, lord 
oit. 

But what though this opinion has been 
sanctioned by ascries of precedents; what 
thqugh it has been embraced by men as 
deep skilled in law and casuistry, as re- 
markable for inflexible patriotism; have 
not the greatest lawyers, the profoundest 
casuists, and the staunchest patriots erred ? 
Why, then, should the judges be thought 
exempted from the common lot of huma- 
nity? Why should they be deemed in- 
fallible more than other mortals? Believe 
me, the wisdom of the whole nation can 
see farther than the sages of Westminster- 
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hall. In a constitutional point, like this, 
the collective knowledge and penetration 
of the people at large are more to be de- 
pended on than the boasted discernment of 
all the bar. The reason is clear. Their 
eyes are not dazzled by the prospect of an 
osite interest. The crown has no lure 
sufficiently tempting to make them forget 
themselves, and the general good. 

Why then, Sir, should not we on this 
occasion listen to their voice, as it is heard 
sufficiently loud and distinct? Because, 
forsooth, they have no vcice! Because 
their sentiments are only to be gathered 
from the determinations of the majority of 
this House! Because, after a general 
election is closed, they have no legal exis- 
tence, and have therefore no other mouth 
but that of their representatives ! 

Strange doctrine! what then is become 
of petitioning? Are they not legally enti- 
tled to that right? You cannot deny tt 
without denying the authority of the Bill 
of Rights. How, then, can you pretend 
that they have no legal voice but tbat of 
their representatives? They have both a 
real and a legal voice, and they have 
uttered that voice. Consult the History of 
the Reign of George the 3rd. In that 
performance, which will be qn everlasting 
monument of the folly, incapacity, and 
pernicious politics of our late and present 
ministers, you will find it demonstrated, 
that the majority of Englishmen have pe- 
titioned the King, and have consequently 
expressed their own sentiments by their 
own mouth, without the intervention of 
their deputies. By what rule, then, does 
the majority of this House square its con- 
duct, when it acts in direct opposition to 
the majority of the people? By that rule 
of arithmetic, which by its almighty fiat 
overturned the laws of nature, 

296 to be greater than 1146, gave us 
colonel Luttrell for John Wilkes, a cuckoo 
in a magpye’s nest to euck its eggs. 

Sir, that there should be found gentle- 
men, who would annihilate the , and 
acknowledge no other voice but that of 
this House, is to me not at all surprizing ; 
because the conduct of the most violent 
sticklers for this doctrine, has not 
much applause or favour from them. But 
that they should have renounced ressoa 
and common sense, so far as to maintain 
that the majority of this House is the only 
organ, by which their sentiments can be 
expressed, is to me truly surprising. For 
where, in the name of wonder, should the 
House acquire the necessary knowledge 
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intelligence? Is it by turning over these 
musty volumes, or by rummaging these 
goud ‘boxes, which lie on your table? 
0, Sir, they contain none of these mys- 
teriez. How, then, are they to be ex- 
plored? Is there any virtue or inspiration 
in these benches or cushions, by which 
they are communicated? Or does the 
echo of these walls whisper the secret in 
your ears? No; but the echo of every 
other wall, the murmur of every stream, 
the shouts, aye, and the hoots and hisses 
of every street in the nation ring it in 
your ears, and deafen you with their din. 
‘ Deafen you’ did I say? Alas! you were 
' deaf before, or rather dead, else you would 
have heard ; for their voice is loud enough 
to awaken almost the dead. For shame, 
Sir, let us hear no more such weak reason- 
ings and sophistical refinements. Far 
from producing conviction, they cannot 
even extort a smile, except peradventure 
at the author, who resembles a hunter, 
that would catch an elephant in toils made 
of cobweb. The people have a voice of 
their own, and it must, nay it will be sooner 
or later heard; and 1, as in duty bound, 
will always exert every nerve, and every 
power, of which I am master, to hasten 

the completion of so desirable an event. 
Sir, my reverence for the judges, against 
whom the popular cry is now so loud, will 
Bot deter me; because [ know all judges 
are but men. Not only former judges but 
former juries have erred. Why not the 
present? Yes, Sir, juries have erred, and 
ef may err again. When they do, I 
1 be as ready to enquire into their con- 
duct as I am now into that of the judges. 
Gentlemen may talk of their great respect 
for juries, and. of their readiness to ac- 
qwesce in their determinations ; but I am 
not disposed to be so complaisant. I will 
make no man nor any set of men a com- 
arg of the constitution. It is too va- 
uable an inheritance to be so lightly re- 
linquished. When the actions of juries 
are praise-worthy, let them be applauded ; 
when ey are criminal, let them be pu- 
- Popularity should not be bought 

at so high a price. 

For my own part, let the malicious and 
@ ungenerous say what they will, I am a 
blind follower of no man, nor a bond slave 
to any party. I have always acted ac- 
~Ording to the best information of my 
judgment and the clear dictates of my 
Censeience. -On this occasion I solemnly 
Protest before God, that 1 entertain no 
Personal enmity against any man, nor have 
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I any interested schemes to promote. My 
sole object in supporting the proposed en- 
quiry is the mil ic welfare, and the ac- 
uittal of the judges. For I am satisfied 
that an acquittal will be the consequence. 
In acting thus, I think myself their best 
friend ; because no other plan will clear 
their character. Till this step is taken, in 
vain do they pretend to superior sere g 
in vain dosome gentlemen tread their halls 
as holy ground, or reverence their courts 
as the temples of the Divinity. To the 
people they appear the temples of idols, 
and false oracles, or rather as the dwellings 
of truth and justice, converted into dens of 
thieves and robbers. For what ter 
robbers can there be, than those who rob 
men of their laws and liberties? No man 
here has a greater veneration than I have 
for doctors of the law; and it is for that 
reason that I would thus render their cha- 
racters pure and unsullied as the driven 
snow. But will any of you pretend that 
this is at present the case ? Are not their 
temples profaned? Has not pollution eny 
tered them, and penetrated even to the 
Holy of Holies? Are not the priests sus- 
poe of being no better than those of 
and the Dragon, or rather of being 
worse than those of Baal? And has not, 
therefore, the fire of the people’s wrath 
almost consumed them? The lightning 
has pierced their sanctuary, and rent the - 
veil of their temple from the top even unto 
the bottom. Nothing is whole, nothing is 
sound. The ten tables of the law are 
shattered and splintered. The ark of the 
covenant is lost, and passed into the hands 
of the uncircumcised. Both they and ye 
are become an abomination unto the Lord. 
In order to wash away your sins, let 
Moees andi the prophets ascend Mount 
Sinai, and bring us down the second table 
of the law in thunders and lightnings ; for 


_in thunders and lightnings the constitution 


was first, and must now, be established. 
Let the judges mount up to the source of 

ecedents and decisions, and trace the 
aw clear and unpolluted along the stream 
of time, and the silent lapse of years. Let 
them march in procession to this House 
ushered in by a long train of precedents, 
and opinions, and lay them all in a bundle 
in the middle of this room. Then, and not 
till then, will they stand justified. Then, 
and not till then, will you stand justified. 
In vain do you trust to the virtue of the 
furred gown, or to the magic of that 
bauble, as Cromwell truly called it. They 
confer neither real power, nor, what is 
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eften its parent, a fair character. These 
desirable possessions are acquired by an 
upright conduct, and the confidence of 
the people. 


Mr. Attorney General De Grey: 


Sir; I must say, that I have been 
much edified by the harangue of the last 
gentleman who spoke. He has, in my 
Opinion, thrown great light upon the sub- 
ject in debate. The learned mover of the 
question, notwithstanding his diffuse ora- 
tion, left me almost as much in the dark, 
with regard to different heads of com- 
plaint, as if he had never opened his mouth. 
- Of himself he knew nothing. His more 
learned second, indeed, knew something. 
He believed a certain individual, whom he 
very decently named, to be the chief’ cri- 
minal. What with the no-knowledge of 
the one, and the extensive knowledge of 
the other, I was left beating the bush for 
the game of which they were in pursuit. 
But I could not start it. Involved in the 
cloud’ of wind and dust, which they had 
raised, it eluded my search. 

- But now, Sir, 1 begin to penetrate the 


chaos, and to see light; I begin to distin- 


guish three articles of impeachment. 
First, it is represented as a great crime in 
a judge to deny a jury the right of taking 
cognizance of a culprit’s intention in pub- 
lishing a libel. Secondly, it is alledged to 
be a heinous offence to confine a jury to 
the narrow limits of finding only the 
shee fact of publication, and the bare 
application. Thirdly, it is pretended to be 
a high misdemeanour to tell a jury that 
the ine infers guilt from the prima facie 
or intuitive evidence. These charges have 
been made during the course of the de- 
bate; it matters not by whom; they have 
dropt somewhere in this House, 

Now, Sir, the two first of them are evi- 
dently reducible to one and the same 
charge; because, if you remove the first, 
which is the great stumbling-block of pa- 
triotism, the second is removed of course. 
It cannot afterwards exist a moment even 
in imagination. But let me ask you, whe- 
ther the first point has not been proved to 
pone satisfaction to be legal? Has not the 

on. gentleman, who sits near me, fairly 
silenced the clamorous tongue of op- 
pression, and with the strength of his argu- 
ments, and the power of his eloquence, 
made even the bold front of patriotism 
shrink back abashed and confounded? To 
me his arguments seemed so clear, and ir- 


refragable, that I should think I offered an 
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affront to your understandings, if I at- 
tempted to give them any additional force. 
I have yet heard nothing in opposition to 
them, but what has exposed the authors to 
ridicule. I will not therefore mis-spend 
your time in confuting those, who stand 
self-confuted. What is the result? The 
judzes, being acquitted of the first accu- 
sation, and the second depending on the 
first, the consequence is that they are ac- 
quitted of both. 

There remains now but the third article 
of impeachment; and here I believe the 
learned serjeant will prove as unfortu- 
nate as in the preceding. He thinks it 
highly illegal and unconstitutional to tell 
the jury that the law infers guilt from the 
prima facte evidence ; @ maxim, by which 
the master was in a criminal case punished 
for the crime of the servant. But is this 
a fair state of the case? If it were, there 
would be some room for complaint. But 
it is not. The direction of the judge was, 
that the law infers guilt in the master, 
from the prima facie evidence, where there 
is no evidence offered to prove that the 
act fixed upon the master by the prima 

facie evidence, was solely the act of the 
servant. Now, was any such evidence of- 
fered in the case to which he alludes? By 
no means. What follows? The culprit 
was justly found guilty; and the judge is 
not in any case blameless, because his 
conduct was strictly legal. If the law 
had been in any circumstance violated ; if 
there had been the least flaw in the pro- 
ceedings, would the learned serjeant have 
failed to take advantage of the errors, and 
to move an arrest of judgment? He al- 
ledges, indeed, that in none of the trials, 
affairs were brought to a state susceptible 
of such a proceeding ; that no verdict was 
ever obtained against any of his clients. 
What then is become of Almon’s trial? 
Was there no verdict found against him? 
The learned serjeant’s memory must be 
very treacherous, and seems, if we reason 
from this instance, to be very unequal to 
the task of recollecting all the precedents 
and decisions, which ought to be had 
contemplation, if he would form a full and 
comprehensive -idea of the question, that 
he has undertaken to carry through the 
House. 

But the patriots do not appear to have 
had it so much for their object to form 8 
right judgment of the question, as to throw 
odium on the judges. Nor can I see any 
other end, which they cou!d propose by 
this enquiry, byt the removal of the judge 
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by the weight-of popular clamour. I can- 
not suppose them so ignorant of the law, 
as to imagine, that the sages of Westmin- 
ster-hall had been treading unconstitu- 
tional ground. They must have been sen- 
sible, that these venerable personages, 
were without spot cor blemish; but they 
were willing to embrace the favours of 
fortune, and to rise to eminence and place 
or the shoulders of the misled multitude. 
I know they would be ready enough to 
occupy these envied stations; and ] have 
no objection to their promotion, on fair 
and constitutions! principles. But let 
them not be so eager and precipitate as to 
forget all law, and justice, and decorum. 
Such indiscretion and violence, will not 
only ruin their cause, but expose them to 
ridicule, for want of common understand- 
ing. The principal object of their ven- 
geance laughs at their impotent attacks. 
_ His conduct has, I must say, been on all 
occasions, truly noble and magnanimous. 
When I asked him, whether | should pro- 
secute a virulent libeller, who had in the 
most outrageous manner traduced his cha- 
racter, he scorned to take an advantage of 
an enemy, who lay at his mercy, and de- 
clared, that the time would soon come, 
when his conduct would appear fully jus- 
tified to the public, and silence even the 
envenomed tongue of slander. 


Mr. Serjeant Glynn rose to set Mr. At- 
torney General right, and to inform him 
that he was mistaken in his assertion about 
Almon’s trial; for that he (Mr. Glynn) 
hhad himself moved for a new trial. He 
took this occasion likewise briefly to an- 
swer Mr. Attorney’s positions. He said, 
ruth was a highway, should be the king’s 
highway, in which every man has a right 
to walk without being deemed a trespasser: 
and this maxim he proved to be the old 
4aw of the land. The second point, he 
said, was that of malice. He said, that 
not only Mr. Attorney General, but the 
chief justices Raymond and Mansfield had 
given the same reason why malice is not 
material; namely, because the injury to 
the party is the same; he said, by giving 
such a reason, they seemed all to have 
‘forgot the very first principles and the dis- 
tinction between a public and private pro- 
-secution. He said, that, in order to get 
-rid of truth, they had made a distinction 
-where there was none, or where (if there 
was any ) it was certainly against the doc- 
+trines ; for that private truths were not so 


pececssary to be kaown as public truths, and 


case of libel than in that of murder. 
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that there were many more plausible rea- 
sons to be given why private truths should 
not be spoken, than those which relate to 
the public; for what concerns all, all 
ought to know. But, he said, though they 
were so ready at distinguishing public 
from private prosecutions in matters of 
truth, they were as ready to confound 
them in matter of malice. He said, they 
ought to remember that the way of infor. - 
mation was a public prosecution, not insti- 
tuted for reparation to the individual, but 
the society; that therefore the injury to 
the party is out of the question. He bid 
them consider how their reasoning would 
be admitted in case of homicide, prose- 
euted either publicly or privately, by in- 
dictment, or appeal: the injury to the 
party is the same, whether the man be kill- 
ed maliciously or by accident; yet how 
would that Attorney General be laughed 
at, who should poe that therefore the 
malice was out of the question, and ought 
not to affect the verdict of the jury; and 
how would the chief justice be abhorred 
and hooted if he avowed the same doc: 
trine, and if he directed the jury, that the 
homicide was equally guilty of wilful mur- 
der, whether he killed the deceased out of. 
malice or by accident ; because the injury 
suffered by the deceased was the same? 
He said, that there was another contemp- 
tible pretence made by the Chief Justices 
about the difficulty of proving malice. He 
said, the difficulty was no greater in the 
The 
same malus animus was with equal ease, 
and the same manner, discovered in both, 
and to be discovered too and found by the 


same persons, thejury. He said, no doubt 


it was a very old game for wicked persons 
to throw about arrows and firebrands, and 
to say, am I not insport? But such a pre- 
tence will never serve the turn, whether 
they be, really, arrows and firebrands, or, 
figuratively, libels; whether they destroy 
the body, or the reputation: and a ju 
will always be able and ready, in bot 
cases, to discover and find the malice: 
but if it were, as the Chief Justices say, 
so difficult to prove the malice; if the 
thing were really so doubtful as they would 
represent it, Isay, said Mr. Glynn, that is 
a fresh reason why it should be left to the 
jury, and not to the King’s judges. And 
I say, that the libeller, no more than the 
murderer, should be punished, unless the 
libel, as the murder, be plain enough to 
be, as sir Philip Yorke said, understood 
by every honest man as a libel. 
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Mr. Dunning : 


Sir; though fully convinced, both 
from the station of the persons and the 
vehemence of the harangues, that obstruct 
the motion, that no enquiry will be 
granted, yet I cannot be so far wanting to 
_Iny duty, nor to my friends, as not to lift 
up my voice on this occasion. The doc- 
trines which seem likely to be established 
by this night’s debate, are, in my eyes, of 
too pernicious a tendency to let any friend 
of the constitution remain silent. Had I 
not thought that the learned serjeant had 
fixed himself on constitutional ground so 
firmly as not to be shaken, I would have 
taken a more early part in the debate, and 
delivered my sentiments ona subject, which 
I have maturely considered. I do not, 
however, regret my tardiness, because it 
has given me an opportunity of doing 
him justice in a point in which his words 
have been mistaken or misrepresented. 

It is alledged by his learned antagonist, 
on the other side of the House, that he 
unfairly charged a judge with telling a jury 
that the law inferred guilt from the yrima 
acie evidence, and with thus making the 
innocent master criminally responsible for 
the actions of the servant. But here, as I 
take it, he was misunderstood. The ser- 
jeant charged the judge with telling the 
jury that the law inferred guilt from the 
prima, facie evidence, when there was pre- 
sumptive evidence, though no positive di- 
rect testimony to destroy its force. If I 
am right in this particular, and that I am 
I have no doubt, the serjeant had just 
ounds for proposing this point as a sub- 
ject of enquiry ; for it is a very nice and 
intricate case, and merits a yery elaborate 
discussion. It is too knotty a point to be 
unravelled in the hurry of business, which 
distracts a judge on the bench. All the 
el elaatae and deliberation, which this 
ouse, assisted by the learning and expe- 
rience of the bar and bench, can employ, 
will not be too much. The serjeant there- 
fore eee for laying it before 
you as an adequate cause, and a proper 
i of enquiry. 
ndeed, though there were no such 
solid grounds or particular charges, the 
murmurs and clamours of the people 
would, as some gentlemen have very 
justly observed, be sufficient; because no 
other feasible plan for quieting them can 
be contrived or imagined. It is not that 
the chara: ters of the judges are not tra- 
duced by groundless accusations, and scan- 


dalous aspersions. These are grievances 
which every one sees, and every one la 
ments. Ju Smythe, for example, has 
to my knowledge, been very injuriously 
treated. His conduct in trying the Scotch 
serjeant at Guilford, for which he has 
been so much abused in print, and now ar- 
raigned in parliament, was, in my opinion, 
very fair and honourable. I was consulted 
in the affair as an advocate; and I must 
say, that I perfectly coincided with him in 
my sentiments. Had I been in oye ay 
T must have fallen under the same odium; 
for my conscience would not have al- 
lowed me to use any other language but 
that of baron Smythe. 

While I thus exculpate one j , let 
me treat the whole King’s-bench with the 
same candour. I have in the papers seen 
many, and read some letters, abusing the 
judges for not setting free the prisoners 
confined in the King’s-bench for debt. 
Now all these charges are groundless and 
scandalous; because the judges have 10 
power to release them; and because, if 
they really had, they would be mad if they 
would put it in execution. 

These circumstances I mention, that you 
may see 1 am not disposed, through any 
pique or any personal enmity, to condemn 
any doctrines that are not really damnable. 
My sole motive is the public good. For this 
reason I must contradict the right hon. 
apa neraR who affirms the tenets, which 

e attributes to lord Raymond, and lord 
Mansfield, to be universally received by 
dead and living judges, as the established 
law of the land. _ That all the living judges 
do not embrace this opinion, I to be 
true, and notoriously true. - That all the 
dead judges did not avow it, I apprehend 
to be as true, and as notoriously true. 

The first of these two propositions needs 
no proof but an appeal to the knowledge 
aod candour of this. assembly, which must 
be conscious of the truth of the fact. The 
second may be proved by an induction of 
antelaaray a he that runs may 

e point is easily ascertained by recur- 
ring to records and monuments, in which 
we may see the origin, the progress, and 
the effects of these doctrines. 

The first instance of a judge’s imstruct- 
ing the jury that they are tag take 
cognizance of fact, and not of inten- 
tion, occurs in the reign of Elizabeth. 
John Udall,* a clergyman of the Church 
of England, but a supposed puritan, wat 


* See Howell’s State Trials, vol, 1, p. 1271. 


/ 
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' accused of felony on a temp statute 
' of that queen. Being indicted of a libel, 
he was not allowed to prove the purity of 
’ his intention, nor was the jury suffered 
’ to prove any thing but the fact of publica- 
' tion, the felony being represented as a 
‘matter of law, and competent only to 
‘ the jurisdiction of the judge. In conse- 
_ quence of this doctrine, which is no 
t sooner explained than exposed, because 
+ the law declares that none shall be found 
t guilty of felony, except twelve men find 
: them guilty of a felonious intent, Udall 
i was condemned through the artifice of 
:. baron Clarke, the judge. 
The conduct of Clarke in this case, 
| though infamous enough, was greatly ex- 
4 ceeded in cruelty and brutality by that of 
: lord chief justice Hyde, in the case of 
z Benjamin Keach,* who was accused of 
» having published certain primmers that 
4 contained articles contrary to the common 
. prayer. Though the amanuensis has left 
., out the judge’s charge to the jury, yet it 
. ig pretty apparent, from the rest of his 
. conduct, that he made use of these tenets 
, to ere them to bring the culprit in 
lity. _ 
; e"The next case is that of Henry Carr,+ 
, tried by lord chief justice Scroggs, for 
, publishing articles of news disagreeable to 
the court. The judge openly avows these 
. doctrines, and declares it not only his 
_ Opinion, but that of all the judges, that no 
" news touching the government ought to 
’ be printed but by authority. 
> Jefferies, it is well nown, adopted the 
maxims of his predecessors. There is no 
‘ occasion, therefore, for stating any case, 
’ in which he was concerned. Letus come 
' nearer our own times. + 
’ In the case of the King against Owen,t 
* the judge allowed the defendant to pro- 
* duce exculpatory evidence to the jury. 
~ In order to shew, that he had no malicious 
or traitorous mtention in publishing the 
 jibel, with which he was charged, the 
' court permitted him to plead, that during 
the lion, he had printed many papers 
' in defence of the government and Hano- 
- verzan succession. If the judge thought 
that the jury had no right to judge of the 
intention, why did he allow these steps to 
be taken? The point is clear. He cer- 
tainly thought, that the province of the 
was not confined only to the fact, but 
that it extended also to the intention. 


* Bee Howell’s State Trials, vol. 6, p. 701. 
t Ibid. vol. 7, p. 1111. 
t Ibid. vol, 18, p. 1203, 
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More instances to the same purpose 
might be given, but this one will be suffi- 
cient to shew, that the doctrine of state 
libels now adopted, was not quite universal 
among the dead judges. he preceding 
instances evince its perniciouseffects. Since 
then it appears from this induction ef parti- 
culars, that the doctrine had its origin in 
arbitrary times, and under arbitrary judges, 
that its progress was attended with perni- 
cious effects, that it was never universally 
received, that the sages of the law differ to 
this day in their opinion of it, and that the 
people in general are alarmed at it, I _ 
think it is not only expedient, but abso- 
lutely necessary, that we should under- 
take the proposed enquiry, and reconcile 
law and common sense. 

After Mr. Dunning had cited the cases 
from the State Trials, he proceeded to 
shew to whom we were obliged for each © 
part of lord Mansfield’s doctrine; how 
much of it was taken from baron Clarke 
(in Udall’s case), who declared that a 
good subject and an honest man, writing 
with a good intention, and with a good af- 
fection to the prince, ought to die for so 
doing: how much of it was taken from 
chief justice Hyde ea Keach’s case), who 
received a verdict from the jury of guilty . 
in part, and sentenced him as if guilty of 
the whole: how much of it was taken from 
chief justice Scroggs and Jefferies (in 
Carr’s case), who declared, that it was 
the opinion of all the judges, “ that to 

rint or publish any news books or pamph- 
ets of news whatsoever was illegal; that 
he would be something more merciful in 
the punishment of what was inoffensive ; 
and that popular attendance upon public 
causes that concerned the government, 
altered the nature of the defendant’s 
cause ; that the shouts of the poor 
quite spoiled it; that it always should undo 
a defendant, and leave no place for mercy, 
whether it be malicious or not, and though 
there is nothing reflectmg on the govern- 
ment:” how much of it was taken from 
king James the 2d’s Roman Catholic 
judge, Allybone, (in the case of the Seven ° 
Bishops) who declared, ‘ that no private 
man could take upon him to write con- 
cerning the government at all; and that 
tings should not be measured from any 
truth they have in themselves, but from 
the aspect they have upon the govern- 
ment:” how much of it was taken from 
lord chief justice Raymond oe Nutt’s 
case), who declared, ‘ that if a servant 
carries a libel for his master, he certainly 


1979] 


is answerable for what he does, though 
he cannot so much as write or read, be- 
cause the mischief is equal, though the 
party’s intention do not concur.” 

After Mr. Dunning had shewn how 
much of lord Mansfield’s doctrine was 
borrowed, and from whom, he next pro- 
ceeded to shew how much of it was origi- 
nal. He observed, that under his lord- 
ship’s auspices, for the first time, the word 
‘false’ had been omitted about seven 
years ago, in an information for libel; he 
said, he wondered much that all the other 
epithets of ‘ scandalous, seditious,’ &c. 
being like the word false, all mere infer- 
ence, as it is said, of law; he wondered 
that all the other epithets were not left out 
also. He said, he thought he could not 
with justice deny lord Mansfield the merit 
of being the first who had in a criminal 
case made prima facte evidence alone con- 
clusive: but, he said, there was something 
more remarkable and peculiar to his lord- 
ship; lord Mansfield was very careful in 
the case of Almon to conceal that part of 
his doctrine till the trial was over. When 
Almon’s counsel were going to examine a 
witness, in order to contradict the prima 

facie evidence, and had declared the pur- 
pose for which they called him, and whilst 
they reasoned amongst themselves aloud, 
and some of them doubted whether it was 
incumbent on them to disprove what had 
not been proved, his lordship told the 
counsel, * Follow your own opinion in 
that: if you think it necessary to examine 
the witnesses, you will proceed; you 
ought to consider what is best for your 
client.”? Hints, and looks, and half words 
following, persuaded the counsel that they 
were doing wrong; and though the wit- 
ness was sworn, they agreed not to exa- 
mine him, on a supposition that it was not 
necessary for their client’s defence. His 
lordship immediately proceeded to direct 
the jury; and told them, that since the 
defendant had not contradicted, by wit- 
ness, the prima facie evidence, as he ougue 
to have done, that evidence was conclu- 
sive. On this very hinge did the verdict 
turn; and had his lordship through the 
whole course of the trial but hinted this 
doctrine, the prima facie evidence would 
have been contradicted, the witness was 
already sworn for that purpose. This ma- 
nagement, Mr. Dunning said, was very 
much superior to that of the judges he had 
cited: whatever their doctrines were, they 
declared them from the beginning and 
throughout. the trial: they did not, by 
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skulking and concealment, filch a convic- 
tion from the jury, but committed a bold 
robbery on justice, looking in the faces of 
the laws and the defendant. 


Mr. Forrester: 


Sir; I have sat a good many yearsin 
parliament, and yet, in the whole course 
of my attendance in this House, I cannot 
remember a single example of such extra- 
ordinary proceedings as those, which are 
now the subject of your debate. A vague 
and undeterminate charge, founded only on 
hearsay and vulgar report, is brought not 


only against the chief justice, but against 


all the judges of England. When, by the 
candour and frankness of the judges’ 
friends, this charge is fairly avowed and 
adopted as the known doctrine of the 
King’s-bench, it is clearly demonstrated 
that the arraigned judges only followed 
precedent, and the steps of their prede- 
cessors, lord Holt, lord Raymond, Den- 
nison, Foster, Yates, and many other 
judges, equally famed for their knowledge, 
independence, and constitutional prin- 
ciples, are proved to have fathered these 
tenets. In short, so many sages of the 
law, down frown the Revolution, for [ 
will go no higher for obvious reasons, 
have embraced the same opinion, that a 
learned and eloquent defender of the 
judges was tempted to call it the univer- 
sally received opinion of the courts, and 
the known and established law of the land. 
The last gentleman who spoke, has en- 
deavoured to prove, rather than proved, 
that the doctrine is not quite so univer- 
sally received, as he had given out. Now 
let us, for the sake of argument, suppose, 
that it is not quite universal, what will fol- 
low? That the judges are blameless, since 
they have adhered to the law of the land 
by adhering to the majority of precedents, 
and have not perjured themselves, by em- 
bracing the principles of one or two doubt- 
ful cases. One swallow does not make a 
summer; nor willa strained inference fre.» 
what was dune by one judge in a certain 
case, make a good precedent, or constitute 
the law of the land. I apprehend, that 
when the doctrine was called universal, no 
more was meant than that it was very ge- 
neral. Nor is it without reason this term 
was used. That men sink in water, and 
that the sun always travels round the 
earth, are justly called universal laws of 
nature, though the apostle Peter once 
walked upon the sea, and the sun stood 
still over the valley of Ajalon. 
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When matters are thus circumstanced, 


- where is the justice, or even honesty, of 
; arraigning lord Mansficld, a man, who is 


i 


r 


not only an ornament to this age and na- 
tion, but an honour to human nature? I 
said as much in a former parliament, and 
I say it again; for I find no reason to alter 


_my opinion, and I always utter the ge- 


nuine dictates of my heart. 1am an in- 


_ dependant man; you know me to be an 


® 
4q 
a 
” 
* 


independant man. _I have no connections 
with any party, nor with any minister. I 
never received, nor ever shall receive a 
favour at the hands of a minister. I can 


. therefore, with the better grace, stand up 


~ in defence of injured worth and innocence. 
_ Let me then boldly declare, that the seats 
_ of justice were never better filled than at 
' this hour. Never could they boast more 
‘ knowledge, never could they boast more 


" antegrity. 


I ask the learned counsellor, 


’ who just now quoted so many cases in 
_ order to overthrow their opinions, if he 


a 
oa 


ever knew fewer complaints of A de- 
cisions, if he ever knew fewer appeals to 


‘ higher tribunals, or fewer reversals? No, 


> 


never; I have reason to know it. Were 


_ they less able, less upright, it would prove 


a 
a 


very advantageous to me in pecuniary 


‘ matters; and, had interest much influence 


on my mind, I would, on this occasion, 


’ have turned patriot, and declaimed against 
- them as men utterly unqualified for their 
. functions. Had 1 the least desire of seeing 


justice administered by incapable persons, 


and were I to judge of men’s capacity by 


the specimens given this night, 1 would 


_ exert every nerve and every sinew in or- 
_ der to have the lawyers, who proposed and 


supported this enquiry, appointed the dis- 
pensers and oracles of law. Should they 
dispense it with the same justice and the 


_ game decency, which they have now dis- 
| Pa I must soon make a fortune, and 


ecome a rival of our contractors, nabobs, 


- and prime ministers. 


But whence then, you will say, do the 
mmurmurs of the peo ie arise, if the con- 
duct of the judges be so upright as you 
represent it? I hope nobody is so absurd 
as to imagine, that all the dissatisfaction 
of the people springs from their jealousy 
of the judges, were their behaviour as bad 
as you would persuade us. Could we as- 
sign no other cause, yet the spirit of mis- 
representation and abuse, which now pre- 
vails, would sufficiently account for the 
phznomenon. Is not baron Smythe’s 
case & pregnant proof of this truth ? Who 
eould be more abused, or who was more 

¢ VOL, XVI. ] 


frese 


obnoxious for his conduct at Guildford in 
the trial of the Scotch serjeant? Yet, who 
could be more innocent? He now stands 
without reproach. Is not the gentleman 
who so fully vindicated him another in- 
stance? Did not a notorious libeller per- - 
suade the nation for some time, that he 
was guilty of direct corruption and the 
meanest villainy ? Nay, is not the subject 
now before us a notorious demonstration 
of my assertion? Have not the judges, 
the most venerable men in the nation, 
been, through the means of libels and lam- 
poons, suspected all over the kingdom of 
violating the law, and the constitution, 
when there was not a shadow of a reason 
for the suspicion? When these things are 
so, need we be surprised, if the people are 
jealous of government, which is constantly 
traduced and vilified with impunity? The 
wonder would be, if there were no discon- 
tents, when the press teems with such le- 
gions of abusive productions. I have not, 
thank God, read a pamphlet these seven 
years. News-papers, and a very few of 
these, are the only political compositions 
of the day that I peruse. Yet I am not 
so ignorant of what is going forward, as 
not to know, that not a stage, nota fly, 
por a waggon goes down into the country 
without loads of magazines, pamphlets, 
and news-papers, and other literary manu- 
factures, full of nothing but misrepresen- 
tation and abuse. How then is it possible 
for the minds of the people not to be 
poisoned? Many of them take all that they 
see so impudently asserted in these publi- 
cations, for gospel. If you ask any of 
them how he knows such or such a thing 
to be real fact, he will answer, why I read 
it in print. For my part, I-know nothing 
that is more wanting in this country than 
proper restrictions on the liberty of the 
press. I am now declining into the vale 
of years, and I must say, that long experi- 
ence has cooled my fondness for this 
boasted palladium of the constitution. In 
my opinion, were we less learned, we 
should be better men. 


Lord George Sackville : 


Sir; I have the honour of ae 
intimately acquainted with the noble lord, 
at whom this enquiry is supposed to be 
aimed, and I must confess, that I have a 
great value for him, as a gentleman, a. 
scholar, and legislator. Yet, while I thus 
protess myself his friend, I cannot be per- 
suaded that I ought to show my friend- 


ship by putting a negative on this motion, 
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because it is the part of a true friend to 
promote every plan, which wipes off any 
aspersion, that may have been thrown on 
the honour or reputation of his connec- 
tions. And whatever may have been the 
intention of those who proposed and se- 
conded the question, it clearly appears to 
me that the result of the enquiry, if it is 
adopted, will be a complete justification 
of the defendant. How then can I be but 
for the motion? Acknowledging myself 
attached to his interest, I should be sus- 

ected of entertaining no very favourable 
ideas of his cause, if 1 seemed backward in 
putting him on his country. But, as I 

ave the highest notions of his capacity 
and integrity, I am eager to see the qua- 
lities of his head and heart undergo the 
severest scrutiny, that he may confound all 
the arts of libellers, and shine abroad, and 
to heaven. 

Consider, gentlemen, what will be the 
consequence of refusing this demand, this 
debt, which you owe to the anxious ex- 
pectations of the public. The people, 
seeing his avowed defenders so loth to 
bring him forth on the public stage, and 
to make him plead his cause before their 
tribunal, will naturally conclude that he 
could not bear the light, because his deMls 
were evil; and that, therefore, you judged 
it advisable to screen him behind the cur- 
tain of a majority. At present you say, 
and I verily believe, that he is innocent. 
Yet, though his conduct was never ques- 
tioned in parliament, mark how he is every 
day, and every hour, pointed out in print 
and conversation, as a perverter ae the 
Jaw, and an enemy to the constitution. 
No epithet is too bad for him. Now he is 
the subtle Scroggs, now the arbitrary Jef- 
feries. All the records of our courts of 
Jaw, and all the monuments of our law- 
yers, are ransacked, in order to find suffi- 
ciently odious names by which he may be 
christened. The libellous and _ virulent 
spirit of the times, has overleaped all the 
barriers of law, order, anddecorum. The 
judges are no longer reverenced, and the 
laws have lost all their salutary terrors. 
Juries will not condemn petty delinquents, 
when they suspect grand criminals go un- 
punished. Hence libels and lampoons, 
audacious beyond the example of all other 
times, libels, in comparison of which the 
North Briton, once deemed the ne plus 
ultra of sedition, is perfect innocence and 
simplicity. The sacred number 45, form- 
erly the idol of the multitude, is eclipsed 
by the superior venom of every day’s de- 
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famation; all its magical and talismaric 
powers are lost and absorbed in the ce 
neral deluge of scandal, which pours froz 
the press. 

When matters are thus circumstanceé, 
when the judges in general, and ler 
Mansfield in particular, are thus hung ozt 
to public scorn and detestation, now that 
libellers receive no countenance fren 
men high in power and in the puvic 
esteem, what will be the consequerce, 
when it is publicly known, that ther 
have been here arraigned, and that ther 
friends quashed the enquiry, which it «a 

reposed to make into their conduct? 

he consequence is more easily conceived 
than expressed. I foresee that the imps of 
the press, the sons of ink, and the printer’ 
devils, will be all in motion, and they wil 
spare you as little as they will the judzes 
Like the two thieves in the g bow 
will be strung up and gibbeted, with the 
law crucified between you, for the es- 
tertainment of coffee-house politicians, 
greasy carmen and pene and _ barber 
in tippling houses and night-celtars. 

I cannot help thinking that it is the 
wish of lord Mansfield himself to have 
his conduct examined. Nay, I collect ss 
much from the language of a gentlemzn 
who may be supposed to know his senti- 
ments. What foundation then is there for 
obstructing the enquiry 2? None at all. It 
is a pleasure to me to see my noble friend 
discovering such a symptom of conscious 
innocence. His ideas perfectly coincide 
with my own. I would never oppose the 
minutest scrutiny into my _ behaviour. 
However much condemned by the envy 
or malevolence of enemies, twoild at 
least show that I stood acquitted in my 
own mind. ‘£ Qui fugit judicium, ips 
teste, reus est.’ 

Mr. Wedderburn : 


Sir; it is with reluctance I ¢troub!z 
the House at so late an hour of the night 
But the importance of the question will 

lead my excuse. My silence might be 
branded with the odious imputation of 
trimming; and I would have it under- 
stood, that in grand constitutional points 
I always take a decided part, and scom 
= mean subterfuges of an invidious neu- 
trality. ; 

Sir, it is not that I do not perceive the 
difficulties with which I am surrounded. | 
see the narrow path on which I stand, and 
the rocks and precipices which threstes 
on either side. I feel my slippery fooucg, 


2 
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and I fully comprehend how hard it will 
be for a young man to steer between 


| 


Scylla and Charybdis. If I lean to the en-; 


quiry, I shall be termed a child of faction; 
if I incline to the opposite side, I shall be 
christened a slave to the court. In this 
dilemma how shall I act? As every honest 


’ man ought. Knowing that something must 
- always be hazarded by public men, I will, 


regardless of consequences, follow the dic- 


- tates of conscience; and, if [cannot satisfy 


— 


others, satisfy at least my own mind. 

Sir, the charges against the judges 
are reducible to two heads: to a false 
rule of evidence, and a false rule of law. 
The Attorney General states the former 
in a manner totally different from that 
which was adopted by the mover of 
the question. A learned counsellor insi- 
nuates that this state of the case is not 
dies on fact. But I dare say, nay, I 
snow, that he is mistaken, and that this 
was really the direction of the judge to the 
jury; and I must say, that it is perfectly 
consonant to law. No man, who knows 
the principles of law in general, and the 
principles of the laws of England, in par- 


_ ticular, can entertain the least doubt about 


the matter. The case is clear and indis- 
putable; and the clamour on this head 
could have its rise originally in nothing 
but a mistake, or the want of precision in 
men’s ideas. 

The second head of complaint, or, the 
rule of law by which juries are denied the 
right of enquiring into a libeller’s inten- 
tion, has been so ably handled, that little 
remains to be said. [t has been shown to 
be conformable to precedents, or to the 
decisions of a scries of the greatest and 
most upright judges that England ever 
produced. What is the consequence? The 


' present judges, who only tread in the 


footsteps of their predecessors, must stand 
acquitted in the judgment of every un- 
biassed man. For what, I beseech you, 
constitutes the common law of England, 
but a2 course of precedents? Our unwrit- 
ten law is nothing else. It is wholly and 
solely made up of a series of decisions 
given by grave and reverend men in our 
courts of justice; and it is for this reason 
cajled the wisdom of ages. 

However disputable this doctrine may 
be on the principles of the constitution, it 
is well known to be an article of faith in 
Wrestminster-hall, at Jeast ever since the 
Revolution. I appeal to every gentleman 
of the long robe present, whether it is not 
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of law. How, then, can any lawyer pretend 
ignorance of the reception which a ques- 
tion so much agitated meets with among 
the judges? Or can any man arraign 
lord Mansfield, for what passed unnoticed 
in lords Holt, Raymond, and so many 
other judges? I protest 1 am amazed, and 
cannot guess the reason of such a strange 
proceeding. 

The learned serjeant indeed asserts, 
that some of these precedents, being re- 
corded only in the State Trials, are not to 
be trusted, because these volumes are of 
no authority. But I take the State Trials 
to be books of zood credit. At least men 
of as great penetration and judgment as 
any person In this House have viewed 
them in that light. Not to speak of others, 
what think you of Rapin, Carte, Robert- 
son, Hume, and Blackstone? They have 
quoted them as authentic monuments, as 
proper foundations for the most solid and 
durable superstructures. Nor have they 
done so without reason. For the State 
Trials do not relate things done in a cor- 
ner. Thevrecord transactions that passed 
on a public theatre, and before the nation 
at large. Falshood, therefore, in such 
great and essential points could not creep 
into them without detection. Hence they 
may be justly considered as having the 
sanction of the whole kingdom, and are 
consequently more to be depended on 
than the scrawl of an obscure reporter. 
Not that I would set them up in West- 
minster-hall as authorities, equal in law to 
Coke and Littleton: No; 1 only contend, 
that in matters of fact no books are more 
authentic; and it is evident that whethera 
particular judge delivered a particular opi- 
nion, is a mere matter of fact. 

Thus, then, it appears that there is a 
series of precedents, which favour the ar- 
raigned doctrines; that these precedents 
are of good note, and that the contrary 
precedents, if any, are very doubtful, and 
founded rather on the torture of words 
and evidence, than on the clear and explicit 
declarations of judges. What ts the con- 
clusion? The judges are sworn to abide 
by the law. The law is founded on pre- 
cedent, or at least explained by it. They 
have adhered to precedent. They are 
therefore blameless. I will not sav that 
they are praise-worthy, because there is 
little praise due to any man for doing his 
duty in such a plain case. But I must 
say, that if they had acted otherwise, they 
would have been not only blameabie, but 


frequently given as a thesis to the students | highly criminal. And why? Because they 
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would have been guilty of perjury. Be- 
lieve me, had their conduct been such as 
the promoters of this motion contend it 
should have been, they would have been 
impeachable. 

Let us, then, leave the judges out of the 
question. Let us desist from enquiring 
into their conduct. They have acted like 
honest men and true. Their proceedings 
* have been sufficiently scanned; nay, they 
cannot be better known, nor more minute- 
ly discussed. Every thing is now before 
us. We cannot expect more intelligence 
or more arguments, should we enquire till 
doomsday. Yet every rational and unpre- 
judiced man must acquit the judges. 
Why, then, should we push farther this 
enquiry? In order to satisfy and quiet the 
people? That satisfaction and quiet will 
be as soon produced by this night’s de- 
bate, as by any future discussion. As we 
must ourselves be convinced of their inte- 
grity, the people will soon be convinced. 
I hope the present controversy will be 
truly reported abroad. If it is, I am sure 
it must open the eyes of the blind. -The 
public will see how much they have been 
misled in their opinion of the judges, and 
be enabled to form a just idea of those, by 
whom they have been abused. 

Sir, it is not that I do not think that 
juries ought to have the cognizance of the 
Intention in cases of libels, even as the 
law of England now stands. Nor is this a 
novel opinion with me: I have harboured 
it for several years. It may be perhaps 
presumption in me to differ in this point 
from so many great men, so many oracles 
of the law; but I must make my own rea- 
son my guide. Authority has little weight, 
when it clashes with reason and argument. 
Hence, though I protest against enquiring 
into the conduct of the judges, I am 
strongly bent on enquiring into the state 
of the law, that no man nor set of men 
may hereafter have a pretence for imput- 
ing the imperfections of the law to the 
judges, or for raising against them a 
groundless outcry among the vulgar. 

Sir, while matters continue on their pre- 
sent footing, while judges think the inten- 
tion us a matter of law cognizable only by 
them, and juries imagine it competent to 
their jurisdiction, they will be eternally at 
variance. A constant struggle for supe- 
riority will subsist. Alternate violence and 
injustice will prevail; and law, being 
pee in the middle between them, will 

e mangled and torn in pieces. Acted 
upon by two forces in opposite directions, 
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it will share the fate of criminals whos 
limbs are tied to the tails of wild horse: 
Juries thinking their laws and libertiesto 
be at astake, and judyes imagining the: 
honour and authority as well as the las 
and the constitution to be concerned, ne- 
ther will give up the contest, till the lasd 
become one scene of anarchy and mistuie. 
Indeed, who does not see that this is al- 
ready the case? The most audacious |:- 
bellers cannot be convicted. Secure in the 
opposition of juries, they laugh at all the 
terrors of information and _ attachment 
The Attorney General. with all his power 
is despised. Like an old worn-out scare- 
crow in a field, his head is made a roosting 
place, or something worse, by these od- 
scene birds. Is it not then time for us to 
stir in this affair,and to reconcile the prac- 
tice of the law to the principles of the cos- 
stitution ? 

Sir; juries seem to me not only the 
proper but the sole judges of the inter- 
tion, of the innocence or malice of a libel; 
because it is really and essentially a mst- 
ter of fact and not of law. It will not a- 
ways, indeed, admit of proof, because it 5 
frequently known only to the _libeller. 
But in many cases it may be determined 
by the testimony of others; and, when it 
may, there can be no doubt of its being a 
matter of fact, and therefore cognizable 
by the jury. In every possible case circum- 
stances occur, which being established by 
depositions and affidavits, lead to the know- 
tedive of the intention. Why then, since ¥e 
know it only from evidence, should not the 
jury consider it as a part of their province? 
Because, forsooth, there can be no prov! 
of a malicious intention but the very act 
of composition or publication. But this is 
not true. There may be other proof: 
and were there none alee, yet whether the 
very libel is innocent or not, is a matter 
of fact. It depends solely on the opinica 
which is entertained of the libel by the 
public. What passed in the Roman se 
nate for polite raillery, would in tus 
House be deemed a gross affront, and be 
perhaps attended with bloodshed. What 
Roman virtue called Attic eloquence, 
modern honour would construe rude Bil- 
lingsgate. The most famous harangues a 
Cicero or Demosthenes would with us be 
termed infamous libels. I say they would 
have been so termed some time ago. But, 
to confirm my argument, they would no# 
pass for rational political disquisitions. %% 
changeable is the nature of a libel? # 
much does it assume the cameleon, 
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suit its colour to the complexion of the 
times! in short its libellous quality is 


- founded entirely on popular opinion. 


on os 


iv 


_ deny the other. 


There is no other standard, by which it 
can be measured or ascertained. Who, 
then, so proper as the people to deter- 
mine the point? They are allowed to be 
capable of ascertaining the application. 
But how is this possible, if they do not 
understand the blanks and innuendoes, and 
the general meaning and tendency of the 
piece? If you deny the one, you must 
Then see to what a di- 
lemna you will be reduced. You will be 
obliged to confine juries to the single fact 


. of publication. Would it not be better 


rT om 


to annihilate them entirely, than to leave 
them only this shadow of power? Believe 
me, without the power of considering the 
intention and the blanks and innuendoes, 
they will become mere blanks and cyphers. 
What will then become of our envied 
constitution? This main prop being re- 
moved, the whole fabric wil tumble to 
the ground, and crush us under its in- 
cumbent weight. 

Sir, in all our legal system there is 
mothing that can boast a preference to the 
institution of juries. The plan is great, 
noble and comprehensive, and well worthy 
of its royal founder. Judges may err; 
judges may be corrupt. Their minds 
may be ig by interest, passion, or 
prejudice. But a jury is not liable to 
the same inconveniencies. Twelve men 
of the vicinage, chosen as they are, can 
have no bias, no motive to show favour or 
malice to either party. They must judge 
as the fact strikes them. They must find 
a verdict agreeable to evidence and con- 
science. Ask a foreigner what are his 
ideas of English liberty. He will tell 
you, with uplifted hands and a look of ad- 
miration, that it consists in the right, 
which every Englishman has, of being 
tried by his equals. No part of our poli- 
tical system has been a more frequent or 
a juster subject of panegyric. But where 
is the propriety of any pancgyric, if they 
only try the most insignificant part of a 
cause, and leave the rest to the judge, to 
a man, who is not their equal? This 
branch of our political institutions J could 
wish to be immortal, as it deserves. It 
would therefore give me pleasure to see 
the line drawn, which should discriminate 
the provinces of judge and jury. This is 
the only enquiry, which is worthy of this 
assembly ; because it is the only plan 
which will silence the present, and pre- 
vent future clamours. 
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Were this scheme adopted, much of 
the present ferment would immediately 
subside, and juries would spontaneously 
give a check to the licentiousness of the 
press without any new restrictions. Not 
that I think restrictions in any case ne- 
cessary. No, I am far from adopting the 
creed of my honourable friend, or ima- 
gining that, if we were less learned, we 
would be better men. I hold, on the 
contrary, that the liberty of the press 
and the diffusion of learning, are abso- 
lutely necessary to the support of the 
constitution. We are already become a 
luxurious nation, and are every day hast- 
ening to a dissolution of manners. ‘The 
powers of our bodies, if not of our minds, 
are constantly weakened. Like all the 
great and powerful nations that ever ex- 
isted, we are tending towards effeminacy. 
What then would become of us without 
the press? Not to speak of the rational 
and elegant amusements which it affords, 
we owe to it all the spirit that remains in 
the nation. Were an imprimatur clapped 
upon it, and a licenser appointed, we 
should come to the last stage of barbarism. 
We should be worse than Turks and in- 
fidels; the setting of the sun of science. 
being much more gloomy and dism:] than 
its rising. Let us, therefore, guard the 
liberty of the press as watchfully as the 
dragon did the Hesperian fruit. Nextto 
the power of this House properly exerted, 
and to the legal authority of juries, it is _ 
the best palladium of the constitution. 
Nay, without it, I fear the other two would 
prove very ineffectual. Though it be 
sometimes attended with inconveniencies, 
that is no conclusive argument for its aboli- 
tion. If it were, what would become of 
the greatest blessings of society? None 
of them come pure and unmixed. [eli- 
gion itself is apt to deyenerate into en- 
thusiasm or superstition. Must we there- 
fore exterminate Christianity?) God for- 
bid! Why, then, be so severe on the li- 
berty ofthe press? If it poisons the minds 
of the people, it likewise administers an 
antidote. The same wagons, the same 
fivs and stages that carry down into the 
country the lies and abuse of faction, 
carry down also the lies and abuse of the 
ministry. If any one is bit by the taran- 
tula of opposition, he is cured by the 
music of the court. 


Mr. Solicitor General Thurl.w¢ 


Sir; it has been urzed, that this 
charge not being specific, dues nut amount 


1291] 11 GEORGE Ill. 


to an arraignment, and therefore ought to 
be rejccieds But, whatever might have 
been its original complexion, it has now 
assumed a new form, and bears every 
stamp and character of a specific charge 
or arraignment. Not only the crimes, but 
the criminals, have been specified. The 
charge has been brought home to indivi- 
duals, and every culprit is marked out for 
public obloquy, for the finger of scandal 
t> point at. What more is wanting? No- 
thing, but that the accusers should pledge 
themselves, or should at least be bound 
over, to prove their charge well-grounded. 
In my opinion no man should be allowed 
with impunity to make a wanton attack 
upon such venerable characters as the 
jndges of the land. We award costs and 
damages to the aggrieved party in the 
most trifling actions. By what analogy 
then can we refuse the same justice in the 
most important cases to the most im- 

ortant personages? If we allow every 
Pitiful patriot thus to insult us with ridi- 
culous accusations, without making him 
pay forfeit fer his temerity, we shall be 
eternally pestered with thé humming and 
buzzing of these stingless wasps. Though 
they cannot wound or poison, they will 
teaze and vex. They will divert our at- 
tention from the important affairs of state 
to their own mean antipathies, and pas- 
sions, and prejudices. Bid they not count 
upon the spirit of the times, and imagine 
that the same latitude which is taken by 
the libellers is here allowable, they would 
not have dared to offer so gross an out- 
rage. I hope we shall now handle them 
80 roughly as to make this the last of such 
audacious attempts. They are already 
ridiculous and contemptible. To crown 
their disgrace, let us inflict somé exem- 
plary punishment. Else none of us is safe. 

irtue and honout, you see from this in- 
stance, are no safeguard from their attacks. 

Sir, it is in vain that the last speaker has 
endeavoured to give a plausible appear- 
ance to the enquiry by placing it on a 
new footing. However ingeniously ima- 
gined or elegantly expressed his proposi- 
tions might be, the new post is almost as 
untenable as the old one. For what does 
it avail to say, that, as long as matters 
continue in their present situation, there 
will be an eternal struggle for superiority 
between the judge and the jury? Matters 
will not, cannot, long remain in their pre- 
sent situation. ‘They will soon return to 
their old channel, if we act with firmness, 
and support the law, and the judges. I 
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say, if we support the law. For, notwith- 
standing all that has been said to prove the 
intention a matter of fact and not of law, I 
do not see that it belongs the less for that 
reason to the jurisdiction of the judge. 
The nature, the direct effect, and the re- 
mote consequences of a state libel, are so 
complicated and involved with various con- 
siderations of great pith and moment, that 
few juries can be adequaté judges. So 
many circumstances are at once to be kept 
in view, 80 many ponderous interests are 
to be weighed, so many comparisons to be 
made, and so many judgments formed, 
that the mind of an ordinary man is dis- 
tracted and confounded, and rendered in- 
capable of coming to any regular conclu- 
sion. None but a judge, a man that has 
from his infancy been accustomed to de- 
cide intricate cases, is equal to such a difi- 
cult task. If we even suppose the jury 
sufficiently enlightened to unravel those 
knotty points, yet there remains an insu- 
perable objection. In state libels their pas- 
sions are frequently so much engaged, that 
they may be justly considered as parties 
concetned against the crown. No justice 
can, therefore, be expected from them in 
these cases; and it waswith reason that lord 
Hardwicke said they were not to be trusted. 
I wish this truth may not of late have been 
too much felt, and given us some room to 
suspect, that if judges may err, and be 
corrupted, juries may likewise err and be 
swayed by their own interest; and that if 
they do judge as the fact strikes them, it 
sometimes strikes them wrong. 

In order, therefore, to preserve the ba- 
lance of our constitution, let us leave to the 
judges, as the most indifferent persons, the 
right of determining the malice or mno- 
cence of the intention. Our forefathers 
did not yield tous in wisdom, and yet they 
left this branch of the law as they founu 
it at the Revolution ; the time, in which the 
flame of liberty burnt the strongest and 
brightest. Let us imitate their prudence ; 
we shall only spoil the constitution by our 
tampering. 

It is not that I think the intention 3 
matter of fact; no, in the sense put upoa 
it by the judges it is a matter of law. 
What they meant was, that the judgment 
to be passed upon the intention was a 


‘matter of law, and therefore competent 


only to the jurisdiction of the judge. But 
whether it is atmatter of law or fact is not 
of any consequence. Methinks I have 
shown that in either case it ought to be left 
to the judge. 
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to their opinion as learned, as diligent, and 
as able lawyers, who espouse opposite sen- 
timents. What inference ought we to 
draw from this circumstance? Upon sup- 
position that the disinterestedness of the 
arties is pretty equally balanced, and that 
in point of integrity and patriotism the 
one has no great reason to triumph over 
the other, we ought to conclude, that the 
present question is a matter of great intri- 
,cacy and deep research, and that, in order 
to come to any just decision, more time 
an 1 application is required, than any of us - 
has been yet able to bestow. 

Even the judges, who most strongly 
countenance the present doctrine of state 
libels, do not seem to have been very con- 
sistent in their train of reasoning, or to 
have adhered to it with much punctuality. 
Some circumstances of their conduct, in- 
dicate that they now and then forgot their. 
refinements, and deviated into the plain 
road of common sense. When they 
thought it would answer the purposes of 
government, whose cause they generall 
espoused, they allowed exculpatory evi- 
dence to be offered to the jury, as an 
allevation of any criminal intent in the 


_ Much dust has been raised about civil 
‘and criminal actions. But to what pur- 
‘ pose? Is not reparation to be made to the 
_ public for any injury which it may have 
- sustained, as much as to an individual? Is 
~ the welfare of the nation in general of less 
“ consequence than that of a single person ? 
- Where then is the propriety of making 

such a bustle about the mahice or inno- 
‘- cence of the intention? the injury done is 
- the only proper measure of the punishment 
>to be iO ticted, as wellas of the damage to 
- be assessed. Since you cannot plead the 
intention as @ mitigation in the latter case, 

“neither can you in the former. Hence 
- Holt, Raymond, and their successors, 
judged not dnly according to law and 
_ precedent, but according to reason and 
, justice. 


Colonel Barré: 


Sir; being no lawycr, I cannot pre- 
. tend to handle this question so learnedly 
_-or scientifically as some gentlemen who 
. have spoke before me. Indeed some may 
imagine that I am hardly qualified to 
judge of it, and much less to direct the 
, judgment of others. But it does not ap- 
ear to me so abstruse or difficult as to be | publication; a clear proof that they were 
Beyond the reach of any man, who has had | more swayed by convenience than by the 
At | principles of law in those cases in which 
they confined the jury only to the publica- 
tion and application. Had this docrine 
been the known and established law of 
the land, the practice would not have been 
so repugnant to the theory. Particular 
instances would not have clashed so much 
with general principles, as to make us sus- 
pect that the judges thought the matter 
depended wholly on their discretion, and 
that they might or might not leave the in- 
tention to the jury. 
When matters are thus circumstanced, 


“the benefit of a liberal education. 
_ least I am sure that he who has the gift 
of utterance, and yet cannot advance 
_ something pertinent on this subject, is not 
_a very proper member of this Hovse. 
' Not that I pretend or propose to take the 
bread out of any lawyer’s mouth by at- 
_ tempting to determine the legality or ille- 
gality of the cia he doctrines. No, Sir, 
I am aware ef making any such unconsti- 
tutional encroachments, lest they should 
come in their long gowns, and bands and 
wigs, and shaven crowns, to teach me how 


to encamp, to draw up an army, or storm 
a breach. No such preposterous idea 
ever entered my head. Far from intend- 
ing to injure the profession, I mean to do 
it honour. I mean to persuade the House 
to pay so much deference to the divided 
opinions of the long robe, as to make 
them a foundation for the proposed en- 
quiry- 

We have now been, nine long hours en- 
gaged in the discussion of this question. 
We have heard many long and elaborate 
harangues. The most learned, the most 
diligent, and the most able lawyers have, 
after much study and preparation, luid be- 
fore us the result of their enquiries; and 
yet they have not been able to bring over 


when the principles and practice of an- 
tiquity seem doubtful and uncertain, when. 
living lawyers are disagreed, when the 
people, as well as we, are divided in our 
sentiments, shall we not enquire into the 
cause of these doubts and uncertainties ? 
Shall we not trace out the source of these 
disagreements and divisions? Surely the 
quiet and satisfaction of the people must 
be deemed very light and trivial matters by 
those, who advise us not to take this step. 
Nor ,can they have much reverence for 
themselves; for no ingenuous mind can 
be at peace with itself, while a question of 
such magnitude and importance remains 
undecided. View, I pray you, the fer- 
ment, which has worked up to such a 
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height in the nation, and consider what an| My view in rising, is of a different na- 
addition of strength and violence it must | ture. I stand up in order to move you to 
receive from such an ungracious and im- , the enquiry, by recalling to your minds a 
politic act, and drop the idea of throwing | misdemeanour of the judges, which has 
out the motion. Is not the multitude suffi- | escaped your notice during the whole de- 
ciently exasperated already against the | bate. Almon’s guilt in publishing Ju- 
courts of justice? Is not their jealousy | nius’s letter was merely nominal. He was 
sufficiently roused by considering that | in the country when the obnoxious letter 
they are blest, or rather curst, with a poli- | came to his shop. He had no previous 
tical judge? And ought not you to gohand | knowledge of the affair. His servant, 
in hand with them in their suspicions? | without his consent, sold, in the common 
Our forefathers were alarmed, when they | course of trade, a certain number of them. 
found even members of this House closet- | When he returned to town, he stop 
ed, by our deliverer, by the immortal | the sale, and complained of the liberty 
king William. They could not think their | taken with his name on the title page of 
laws and libertiessecure. How much ought | the pamphlet, and sent back the remain- 
we more to stand upon our guard, when | ing copies. All these exculpatory cir- 
the Chief Justice of England is closeted ? | cumstances are attested upon oath by him- 
We know that dishonourable offers ;were | self, by Miller, by his servant, and by se- 
made to one judge. How can we be cer-, veral other creditable witnesses. What 
tain that another will not be tried with | clearer or stronger proofs of innocence 
the same temptation? Once indeed the} can be desired? I protest myself incapa- 
tempter proved unsuccessful. But will | ble of conceiving an idea of more convinc- 
that always be the case? Walpole, who had | ing evidence. 
some knowledge of our courtiers, said, that | Yet, notwithstanding all these grounds 
every man had his price. This 1 will not | for Jenity and mercy, if not for a total re- 
vouch asa truth ; but one thing I will aver, | lease and acquittal, the devoted bookseller 
Every man is not a Yates. became a sacrifice in the clutches of law. 
Mr. Calcraft : He was fined ten marks, and obliged to 
vee : find security for his good behaviour during 
Sir; I have this night heard many : 


the space of two long years. If by any ac- 
and heavy charges brought against the | cident he should take a false step, he for- 
judges; and whatever the sentiments of | feits eight hundred pounds; since the half 
other gentlemen may be, it is my firm opi- | which is to be levied on his two securities, 
pion that they ought to impel us to an en- | | 


must fall upon him in the end. 
quiry. For what does it signify to have| Now, what is this, I ask you, but shut- 
proved that the arraigned doctrines are | ting up the man’s shop? If he keeps it 
conformable to precedent, since they have | open, some magazine, containing an ob- 
not been proved conformable to the prin- | noxious letter, may, in the course of trade, 
ciples of the constitution? Indeed the 4 


be taken in by his servant; and he, ia 
gentleman who spoke last but one, made | consequence of an information lodged, 
an attempt to reconcile them to the gene- 


perhaps by the very messenger of the 
principles of law and jurisprudence. | press by whose contrivance the libel en- 
But was he successful? I think every un- 


tered his house, summoned to appear be- 
prejudiced man must answer in the nega- | fore the King’s-bench to receive sentence 


tive. His arguments were too far-fetched, | of condemnation. What can be more ini- 
as well as feeble, to produce the intended | quitous? After the rigorous punishment 
effect. The fabric raised by the abettors ; which has been inflicted, the wisest plan 
of the motion, is too firm and solid to be | that he can adopt is, to renounce business. 
blown away by the breath of sophistry. | It is well if he can in two years make 
Being founded on a rock it will laugh at | eight hundred pounds of clear gain. What 
all the quirks and quiddities of the long | then will become of him, if in a year or 
robe. Of this truth I have so strong a|two, or perhaps in a few months, he 
conviction on my own mind that I shall | should be caught tripping? If we con- 
not pretend to give it any additional | sider the present state of the press, the 
strength. The learned serjeant, and those | supposition is far from being impro- 
who followed his steps, have left it in such | bable. The most cautious and _ well- 
a state that I should think your time, as | meaning man may trespass, since the 
well as my own, mis-spentin giving it any | mere act, and not the intention, is to be 
more of the hammer and chissel. ' |the standard of criminality. Shall wo 
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‘ then let this act of oppression pass without 
zenquiry? Shall we allow the spirit and 
letter of our laws, which say, that no sub- 
ject shall be fined to his undoing, to be 
thus flagrantly violated? If we do, we 
have forgot the ends of our institution, the 
‘redress of wrongs, and the protection of 
_the people. 


Mr. Fitzpatrick : 


. Sir ; the gentleman who spoke last 
_but one, sensible that the original charges 
-brought against the judges were entirely 
indefensible, adopted a new plan, and ac- 
cused one of them of being a politician. 
But has he proved this charge? Has he 
given one instance, in which selfish motives 
swayed the conduct of the arraigned per- 
sonage? No: he has made no such at- 
tempt. Shall we then credit his mere as- 
sertion, or rather insinuation ? I can hard- 
ly imagine that even his overweening con- 
ceit will expect such implicit faith from us. 
He would not reduce us to the humble 
servility of Aristotle’s disciples, who in 
every dispute, thought every antagonist 
sufficiently confuted by the cant praise, 
autos epha. 
If, by charging any judge with being a 
‘politician, he means, that fur reasons of 
state that judge supports government and 
‘the King’s ministers, I say, that instead of 
‘being culpable, he is laudable. For what, 
‘Ibeseech you, was the design of appoint- 
‘ing judges? In order to administer justice, 
and preserve the law inviolable. But how 
can this purpose be effected if government 
be despised and trampled. under foot by a 
licentious rabble? Believe me, the judi- 
cial and executive powers, though distinct, 
must occasionally give mutual assistance, 
‘else both will be overturned. Hence, ex- 
‘cept in extraordinary emergencies, when 
the constitution is in imminent danger 
from the violence of the crown, it is the 
oa of the judges to support government. 
ay, I have always considered them as a 
part of government; and I believe every 
sober man entertains the same opinion. 
Why then all these aspersions upon the 
character of a noble lord? Has he in any 
case violated the law in favour of the 
crown? The contrary has been demon- 
strated. Does he enjoy any pensions, any 
sinecures, any reversions, as premiums for 
his partiality ? Has any of his legal deci- 
sions been censured in this House? Not 
but those of a noble lord, who is the con- 
stant theme of patriotic eulogy, have been 
condemned. This House has resolved, 
C VOL. XV1.J 
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that privilege of parliament does not ex- 
tend to the crime of writing and publish- 
ing libels. But a chief justice held a con- 
trary doctrine. Yet this man has a pen- 
sion, a sinecure, and a reversion. Credite 
postert! One would think that it is the 
spirit of modern patriotism to confound 
the nature of right and wrong. One judge 
it prosecutes for having all his life adhered 
to law and the constitution. Another it 
loads with riches and honours for eG 
sapped the foundations of morality, an 
the very bulwark of society. 

Ashamed, I suppose, of this and the 
other strange charges, at which we have 
all laughed this night, the last speaker has 
offered a new argument for the enquiry. 
He tells you, that the King’s-bench has 
absolutely ruined a poor innocent book- 
seller, by shutting his shop.. But how 
have they ruined him? By imposing a 
fine of ten marks for republishing an atro- — 
cious libel! How cruel ! How unmerciful ! 
But so it is; this is the manner in which 
they have ruined him! Well; but how 
have they shut his shop? Why, truly, by 
suvier ans him to a peo: if he sells any 
more libels during the space of two years! 
What then! You will say, did he sell no- 
thing but libels, that he and his friends 
complain thus of his shop’s being shut up 2 
Yes, that is the truth of the matter; this 
innocent man lived, moved, and had his 
being by the sale of infamous libels, scur- 
rilous pamphlets, and barbarous news- 
papers, frequently manufactured by his 
own hands, but oftener patched together . 
by some patriotic plagiary. Precluded for 
two years from abusing the government, 
traducing the greatest and best men in 
the nation, he deems his trade gone; and 
his friends in this House think it hard to 
be kept so long from scrambling for the 
loaves and fishes. ‘ Hincille iacheyim \? 
Who does not pity their distress! I own 
I am touched with the sad reverse of for- 
tune, which they have experienced; but I 
am still more affected with the fate of the 
bookseller. I wish two affidavits had been 
published with the rest of the trial. We 
should, I dare say, discover no marks of 
equivocation. The characters of their 
authors are a sufficient security against all 
juggling and prevarication. ‘The one is a 

estminster patriot and remonstrant; the 
other is a devotee and a methodist. I 
must however confess, that 1 am staggered 
by one circumstance. If the culprit was 
so very innocent, as is pretended, why did 
not these affidavit-men appear in court te 
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be cross-examined and confronted? Re- 
member the fate of the Bostonian affi- 
davits. Nothing could be more strong 
and explicit. Yet in a court of justice 
they turned out to be no more authentic, 
than the testimonies of Horne and his 
compurgators. What reason have we to 
put more confidence in a cote of book- 
sellers, who live by vending daily scandal 
and falshood ?- A jury is more to be trust- 
ed than affidavits. A jury found the cul- 
prit guilty. He was therefore justly pu- 
nished. The judge, if cuJpable in any 
shape, is only culpable for showing too 
much lenity and mercy to a man, who of 
all these, that have not yet lost their ears 
in the pillory, deserves the severest chas- 
tisements; a man, who being set up by 
faction, has betrayed that very faction, 
and proved that he is.ready to expose 
every thing to sale. Thus have I answer- 
ed, I hope to your satisfaction, every thing 
like a new argument, that was advanced 
by the two last speakers. All the other 
arges were fully confuted by those who 
went before me, and now there remains 
not the shadow of an objection against the 
conduct of the judges; why then should 
we enquire? Had there been any other 
grounds of accusation, the patriots would 
not have failed to take advantage of them. 
They have throughout this debate shown 
the will, but not the ability, to injure. 
And now I think it must be evident to all, 
that this motion had its origin in low 
malice and selfish views. However doubt- 
ful some of us might have been at the be- 
ginning of the night, nothing but invin- 
cible obstinacy and inveterate rancour can 
now prevent every one from putting his 
negative on the question. 


Mt George Onslow < 


Sir; I look upon it as a great ac- 
cession of strength to any man, who brings 
a charge against another, to be himself 
free from reproach; and it is with justice 
Cicero says, that none can be an orator 
but a man of probity ; a virtuous life being 
often more persuasive than an eloquent 
tongue. What then shall we say to the 
learned serjeant, who introduced this mo- 
tion? Tried by this rule, he will not, I 
fear, stand the test. The course of this 
debate must have convinced the greatest 
prejudice and obstinacy, that he was either 
ignorant of the state of the law in cases of 
libels, or that he acted maliciously in ar- 
rugning the judges. For it has now been 
demonstrated as far as a thing of such a 
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nature admits of demonstration, that th 
objects of his envy have adhered to lav 
and precedent. Butit is not in this poix: 
alone that he is vulnerable. I have not 
in my hand a tr, which es hims 
much greater ceminal fhanceny of the 
judges, even if his aHegations were as true 
as they are false. He and his friends have 
quoted many cases of libels. It is now my 
turn to quote; and I will quote a cas, 
which he will, I dare say, allow to be the 
case in point. It is the case of serjeact 
Glynn. Here isa letter, which I am told 
was penned by hin. If it is not, the pub 
lisher has done him injustice ; for he has 
had the impudence to set his name to it at 
full length. But I believe that the learned 
serjeant has sustained no injury, and thst 
it is a real copy of a paper signed by the 
patriot. Nor do I think it would be iz- 
possible to trace it up from the pmiters 
devil to the printer, from the printer to 
the publisher, and from the publisher to 
the learned serjeant Glynn. Nay, J cao 
prove—No, let me hold,—I believe it may 
be proved that he is the author. If he is. 
I must say that he is highly criminal ; for 
the letter is a false, scandalous, and tre 
sonable libel. Who says No, no? I sax, 
Yes, yes: and I have been told so by 
able a lawyer as any man in this House. 
Nor is my opinion to be altered by winks, 
nods, and groans. I hope the learned ser- 
jeant will find it consistent with his honour 
and veracity, to disavow this . Ifhe 
does not, I will conclude, that instead ot 
arraigning others, he ought to come a 8 
culprit before this House. 


Serjeant Glynn : 


Sir; as the hon. gentleman, who 
spoke last, has complimented me with the 
title of the learned serjeant, I hope he wu! 
allow me to return the favour by cali:cg 
him my learned friend ; as he has been ¥ 
very forward in distinguishing me with 
marks of his friendship. The manner is 
which he has now acquitted himself, ces- 
vinces me, that common report has dene 
no injury to his character. Hts tendercess 
upon me shows, that fame ts not alwars 
a liar, but that she sometimes gives us a 
amiable a picture of men as they deserve. 
He asks me whether I did or did net 
write the letter, which he condemns? B:t 
I will answer no questions. For war 
should I? He says that he can prove te 
to be the author. Let him perform bs 
promise, let that previous act take pluce. 
and then we shall see what apology or jur 
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tification I will produce. Till this is done 
matters must remain on their present foot- 
ing, and I must, according to the lawa of 
England, be deemed innocent, till I am 
proved guilty. 


Mr. George Onslow : 


Sir ; I must observe to the learned 
serjeant, that common report among the 
Bill-of-Rights-men is one thing, and com- 
mon report among the rest of the nation is 
another. That wretched junto, with their 
miserable faction, call their own scandal 
and defamation the voice of the people: 
but I dare say_ this night will convince 
them of their error. The public will pa 
as little attention to the aspersions, whic 
they cast on my character, as they will to 
the charges, which they bring against the 
judges. I think it an honour to be in- 
volved in the same fate with such illus- 
trious personages. Had I escaped their 
notice, I should have suspected that I was 
really as worthless a person as they repre- 
sent me, and that I ought to be a member 
of the society at the London-tavern. The 
learned serjeant says, that I offered to 

rove him the author of this treasonable 
ibel. But I did not. I checked my 
tongue, when it was going to utter that 
Proposition; because I know that legal 
evidence cannot always be given for the 
most certain truths. Of this nature I 
take this libel to be. I believe no man in 
this House doubts that it is the work of 
the serjeant, yet few of us can give a sa- 
' tisfactory proof of it in a court of justice. 
I thought that the serjeant being a patriot, 
would have the honour and integrity to 
acknowledge or disclaim it. But I find 
‘myself mistaken, I counted without my 
host. The serjeant is not even so honest 
as 1 supposed—[ Here he was interrupted. ] 


Mr. Hotham: 


Sir; I beg that if the hon. gentle- 
man has any thing to propose to the 
House, on this subject, he will chuse some 
other time for its discussion. As it is now 
80 late, it is enough if we bring the pre- 
sent question to a conclusion. 

The Yeas 


The House then divided. 
went forth. 


Tellers. 


Y Captain Phi ne owt 
=e {yar Alderuian Towtsend a 
N Mr. Onslow - - ~ - 
es 1M Cooper - - - t it 
So it passed in the negative. 
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Debate in the Lords on the Earl of 
Chatham’s Motion declaring the Capacity 
to be chosena Member of Parliament an 
inherent Right vf the Subject.*] Decem- 
ber 5. The Earl of Chatham moved 
‘‘ That the Capacity to be chosen a Repre- 
sentative uf the Commons in Parliament, 
being under known restrictions and limita- 
tions of law, an original inherent Right of 
the Subject, may be cognizable in a court 
of law, and is a matter wherein the juris- 
diction of the House of Commons (though 
unappealable as to the seat of their mem- 
ber) is not final or conclusive.” His lord- 
ship’s first speech, which lasted two hours, 
was extremely dispassionate, sensible, and 
much to the point in question. He en- 
see greatly upon the Middlesex election, 
and urged the necessity of dissolving the 
parliament, which he declared, by seating 
colonel Luttrell and rendering Mr. Wilkes 
incapable of being elected, had infringed 
the rights of the electors, and that an 
action in a court of law would certainly lie 
apart the House. After displaying great 
eloquence, with the most admirable can- 
dour and gentleness, lie made a digression 
upon the modern manner of directing a 
jury from the bench, and giving judgment 
upon prosecutions for libels. — 


Lord Mansfield : 


My lords ; the opinion of this House 
has been so repeatedly and so fully taken 
on the business of the Middlesex election, 
that it is utterly needless for me to make 
any answer to what the noble lord has now 
been pleased to urge upon the subject; I 
therefore rise only to correct the mistakes 
with respect to his charges against me in 
a judicial character—charges quite remote 
from the purport of his motion, and intro- 
duced merely as a fresh tub to amuse the 
wretched whale of popularity. 

It is extremely painful, my lords, where 
aman is publicly attacked, not only to 
have prejudice to contend with, but igno- 
rance; I say ignorance, because highiy as 
I respect the abilities of my accuser in 
other matters, this is a point upon which 
he is entirely destitute of information— 
indeed so destitute, that were I not appre- 
hensive my silence might be liable to mis- 
construction, I should not have distinguish- 
ed him with the attention of a reply. The 
noble lord is pleased to say, that the con- 
stitution of this country has not only been 
wounded in the House of Commons in the 
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material right of election, but in the court 
of King’s-bench by the immediate dispens- 
ers of the law. His lordship tells the 
House, that doctrines no less new, than 
dangerous in their nature, have been incul- 
cated in this court, and that particularly 
in a charge which I delivered to the jury 
on Mr. Woodfall’strial, my directions were 
contrary to law, repugnant to practice, and 
injurious to the dearest liberties of the peo- 

le, This is an alarming picture, my lords, 
it is drawn with great parade, and coloured 
‘to affect the passions amazingly. Unhap- 
pily, however, for the painter, it wants the 
essential circumstance of truthin thedesign, 
and must like many other political pictures 
be thrown, notwithstanding the reputation 
of the artist, among the miserable daubings 
of faction. 

So far in fact, my lords, is the charge 
without foundation, that the directions now 
given to juries are the same that they ever 

ave been. There is no novelty intro- 
duced; no chicanery attempted; nor has 
there, till, to serve some interested pur- 
poses of late, been any outcry raised against 
the integrity of the King’s-bench. When, 
indeed, the abettors of sedition found, that 
the judges were neither to be flattered 
from their duty by fulsome adulation, nor 
intimidated by the daring voice of licen- 
tiousness; when they found that justice 
was not afraid of drawing her sword against 
the greatest favourite of an inconsiderate 
multitude, they had no resource but to 
impeach the probity of her ministers; to 
acknowledge the equity of any sentence 
against themselves would be to give up 
their pretensions to patriotism ; and to ac- 
knowledge their disregard of those laws 
upon an attachment to which, they found- 
ed all their reputation with the people. 
What, therefore, was to be done? To tra- 
duce the judges; to represent them as the 
servile tools of every arbitrary minister ; 
to represent every criminal of a popular 
nature, a martyr to the public good, and 
to:excite a general abhorrence of all legal 
subordination. 

The noble lord will probably observe, 
that apt asthe populace are to imbibe in- 
jurious opinions with respect to men in 
office, there must nevertheless be some 
foundation for these opinions before they 
can be universally believed. This, how- 
ever, manifestly contradicts his own decla- 
ration upon a very recent occasion; where 
speaking of the late lord Anson, he said, 
that to the wisdom, experience and care of 
shat nobleman the nation was indebted for 
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all the naval glories of the last war. Yet, 
lord Anson, according to his account, 
was 80 obnoxious to the million, that my 
accuser thanks God he had fortitude 
enough to place him at the head of the 
Admiralty, in spite of all the popular cla- 
mours raised against him ; in direct oppo- 
sition to the clamours of the merchants, 
and contrary to the opinion of the whole 
city of London. 

y lords, if this is not sufficient to serve 
the noble Jord, what shall we say of sir 
Robert Walpole’s administration, which he 
himself opposed, though he now favours us 
with so many compliments on the wisdom, 
on the rectitude of that celebrated states- 
man? Or what will he say to the late lord 
Granville’s continued want of popularity, 
to whose abilities, to whose patronage he 
confessed himself indebted for every thing 
lie is in politics? Here are proofs of his 
own producing in favour of unpopular cha- 
racters; and I do not despair on future 
occasions to hear a multiplication of the 
instances. 

In the law particularly, my lords, it is 
well worth observing that some of the 
names most esteemed by the accusers of 
the present judges, have been eminent for 
maintaining the very doctrines, which now 
expose the King’s-bench to a torrent of 
unremitting obloquy. I could quote nv- 
merous authorities, equally just and re- 
spectable, of this opinion, but I will only 
mention three: Mr. Justice Dennison, Mr. 
Justice Forster, and Mr. Justice Yates, all 
independent men: the noble lord has mis- 
conceived the matter, by implicitly be- 
lieving, as many others do, what has ap- 
Peace in print respecting the nature of 
ibels, and directions to juries, whereas 
much is often printed totally false and 
groundless; if I properly understood the 
noble lord, he meant to say, that the jury 
were told they were only judges of the fact 
and not of the law, but his lordship was 
mistaken; I have always, in one uniform 
manner, told a jury, that they were to judge 
of what appeared by the evidence in court, 
both respecting the publication and _re- 
specting the justification of any libel; 
where no justification of the matter in the 
information was entered into, they were to 
find according to.their judgment, whether 
the innuendos, and the criminal inference 
in the information were such as the paper 
deserved. I shall at all times be proud ot 
changing my opinion, when it appear 
that my judgment is improper ; many pre 
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might be recollected ; and upon all trials 
where I have presided, I have said, that if 
I was wrong in my direction, I would 
most willingly be set right in an arrest of 
judgment ; for if a direction to a jury is 
improper, the whole verdict is null and 
void, and a new trial must be granted. It 
may probably surprise the House, that no 
objection has, in fourteen years, been ever 
made to my conduct in this particular, 
though I have so repeatedly desired it 
whenever 1 was thought wrong. 

Judges, my lords, cannot go astray from 
the express and known law of the land; 
they are bound by oath punctually to fol- 
low the laws. I have ever made it the 
rule of my conduct, to do what was just, 
and conscious of my own integrity, am 
able to look with contempt upon libels and 
libellers. Before the noble lord, therefore, 
arraigns my judicial character, he should 
make himself acquainted with facts; the 
scurrility of a newspaper may be good in- 
formation for a coffee-house politician, but 
a peer of parliament should always speak 
from higher authority : though if my noble 
accuser is no more acquainted with the 
principles of law in the present point, than 
in what is advanced to support the mo- 
tion, where he told us an action would lie 
against the House of Commons for ex- 
pelling Mr. Wilkes, I am fearful the high- 
est authorities will not extend his ideas of 
jurisprudence, nor entitle him to a patient 

earing upon a legal question in this as- 
sembly. 


The Earl of Chatham : 


My lords; if I conceive the noble 
Jord on the woolsack right, or have been 
rightly informed by the public prints, from 
which, I candidly confess, I originally de- 
rived my information on this subject, the 
doctrine of the King’s-bench is, that a li- 
bel or not a libel is a question of law to be 
decided only by the court, and the sole 
power of the jury is to determine upon the 
fact of printing and publishing. This, my 
lords, I understand to be the noble lord’s 
Opinion, but this I never understood to be 
the law of England, on the contrary I 
always understood that the jury were com- 
petent judges of the law, as well as of the 
fact, and indecd if they are not, I can see 
no essential benefit arising from their in- 
stitution to the community. 

I am therefore desirous, my lords, I am 
earnestly desirous, that a day may be ap- 
pointed for examining into the conduct of 
such judges as dare to establish this anti- 


anne re A te LE 
nas) 


[ 1306 
constitutional practice in our courts. I 
am well assured from the most respectable 
authority that the practice is immediately 
subversive of our dearest rights, our most 
invaluable liberties ; and profligate as the 
times may be, these are objects that inte- 
rest should lead us to defend, even if we 
are wholly unactuated by principle. Ina 
late trial of an imputed libel, my lords, it 
was declared from the bench, that if the 
jury instead of adding the word ‘ only’ to 
their verdict, had found the defendant ge- 
nerally guilty of printing and publishing, 
they would have found hie guilty of the 
libel, even though the paper might be per- 
fectly innocent. But where is the wonder 
that our laws should be perverted, when 
the constitution upon which these laws are 
built has been so infamously wounded? 
The superstructure may well give way, 
when the foundation is so notoriously de- 
stroyed. Excuse me, my lords, for intro- 
auene the Middlesex election so fre- 
quently. I cannot but introduce it on 
every occasion. The right of election is 
the vital circulation in the body politic. 
Stop it, and we are politically destroyed. 
What signifies talking about our laws, if 
the right of making these laws is violently 
torn from us? We cannot, therefore, en- 
ter upon any debate in which the Middle- 
sex business will not be proper, in which 
it will not be absolutely necessary. I shall 
for my part consider it as the alarm bell to 
liberty ; I shall ring it incessantly in the 
ears of the whole kingdom, till I rouse the 
people to a proper sense of their injuries, 
and convince our ministers, intrenched as 
they are in their venal majorities, that the 
rivileges of Englishmen are never to be 
infringed with impunity. 


Lord Camden: 


My lords ; as this debate seems te 
turn upon a point of law, and, from a mo- 
tion for restraining the despotism of the 
Jower House in matters of election, has 
been changed into a stricture upon the 
conduct of the noble judge on the wool. 
sack, it would be highly necessary to have 
the direction to the jury before us, which 
my illustrious friend, who spoke last, has 
alluded to; if we can obtain this direction, 
and obtain it fully stated, I shall very rea- 
dily deliver my opinion upon the doctrines 
it inculcates, and if they appear to me con- 
trary to the known, and theestablished prin- 
ciples of the constitution, I shall not scru- 
ple to tell the author of his mistake in the 
open face of this assembly. This I shall 
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think peculiarly my duty, as it may be 
supposed that a man, who has passed 
through the highest departments of the 
law, has made the study of the constitution 
@ more immediate object of his attention, 
than those noble Jords who have not pro- 
fessionally taken it up. 

I am but too sensible, my lords, of the 
disreputable state of our law courts at pre- 
sent, and.I heartily wish that some effec- 
tual method may be taken to recover their 
former credit, their former dignity. The 
best method of doing this, in my opinion, 
is to ascertain the truth or the falsehood, 
of the popular reports, so boldly, so gene- 
rally propagated against their mode of ad- 
ministering justice. Let us try, my lords, 
whether they are venal, or whether they 
are otherwise. Asalawyer, I am a friend 
to the courts, and should be sincerely 
concerned, if the spirit of the times has 
fastened any unmerited stigma on their 
characters. If they are, as they ought to 
be, immaculate, we cannot do them a 
more essential service, than to fix a da 
for enquiring into their conduct—we shail 
then be able to certify in their favour— 
we shall then give their ected the sanc- 
tion of our evidence, and restore them to 
the estcem, to the confidence of their 
country. On the other hand, should the 
popular rumours have unhappily any foun- 
dation in fact, we owe it to ourselves, and 
to posterity, to drive them indignantly 
from the seats which they dishonour, and 
- to punish them in an exemplary manner 
for their malversation. 

The noble lord upon the woolsack has 
been pleased to sncer at my illustrious 
friend, on account of his unacquain- 
tance with law, and saying, that an action 
for damages lies against the House of Com- 
mons, in consequence of the Middlesex 
election. The noble lord however 
triumphs without a victory ; if he supposes 
the laws of this country founded upon jus- 
tice, he must acknowledge the propriet 
of the very observation which excites his 
ridicule. Will he venture to say, that in 
the Middlesex business, the freeholders 
have not been grossly, dangerously injured? 
Will he venture to say, that being injured 
they have not a Jegal claim to redress ?-— 
a legal title to compensation for the damage 
they have sustained? He knows they 
have—he cannot deny their claim, unless 
he places the simple resolution of the other 
House, entirely above the establish- 
ed law of the land, and tells us, that the 
towest cetate of parliament is constitution- 
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ally warranted to annihilate the constitu- 
tion. , 

I am not, my lords, declaiming on this 
occasion, as the member of a party, asa 
courtier out of place, or as a man whom 
pare ique, or public disappointment, 

as rendered at all events determined to 
are the operations of government— 

o, my lords—I have no. attachment to 
Mr. Wilkes, as Mr. Wilkes; no resent- 
ment to colonel Luttrel, as colonel Lat- 
trel; the pergon expelled, and the per- 
son seated by the Commons, is alike indif- 
ferent tome. I only feel for the liberties 
of the people ; I only speak as the prece- 
dent appears dangerous to the pillars of 
freedom, and likely to weaken the consti- 
tution over the heads of posterity. On 
these principles I shall ever follow the lead 
of my illustrious friend, and transmit my 
name unsullied to the annals of my coun- 


try. 
The Duke of Grafton : 


My lords; the subject of the ori- 
ginal motion upon the table, having been 
repeatedly discussed in this House, and 
a new afgument, relative to the conduct 
of our law courts, having arisen from it, 
that seems very necessary to be consider- 
ed, I shall take the liberty of making a few 
remarks on what the noble lord, who 
spoke last, has been.pleased to advance, 
and then move your lordships to adjourn, 
as there appears no great likelihood of do- 
ing any other business. 

The noble lord on the woolsack has ac- 
counted, in the most satisfactory manner, 
for the scandalous reports which are pro- 
pagated against the integrity of our judges, 
and I believe there is not an individual in 
this assembly, contrary a language as some 
may use, who is not convinced, that these 
reports spring more from the very recti- 
tude of courts, than from any real suspi- 
cion of their venality. The great crime 
of the sages in Westminster-hall, my lords, 
is, their not having prostituted the public 
ordinances of the kingdom to the purposes 
of sedition. Had the judges pronounced 
defamation legal—had they given a sanc- 
tion to outrage—had they declared the 
subversion of all government was nght— 
and held it loyalty to make a noon-day at- 
tack upon the palace of the sovereign— 
had they, my lords, supported licentious- 
ness, by concessions of this abject nature, 
then instead of libels on their dishonesty, we 
should only hear Io Peeans to their praise: 
popularity would pour forth all its doggre! 
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to cclebrate their unexampled virtue; 
Grub-street would ring with miserable dit- 
ties to their honour, and we should find 
them incessantly extolled by the deluded 
multitude for those actions, which would 
lead the mind of intelligence to doom 
them to the axe. i 

The noble lord, who spoke last, pro- 
fesses himself a friend to the law courts, 
and indeed with good reason, as he owes 
every consequence he possesses to those 
courts. He tells us, my lords, that we 
cannot possibly confer a greater favour on 
the judges, than to scrutinize their con- 
duct, than to join with the roar of the rab- 
ble, and give a foundation for clamour, by 
giving it the consequence of an en- 
quiry. 8 

I differ entirely in ligt from the 
noble lord; I do not think the measure he 
proposes either honourable to the sages of 
the law, or just with regard to ourselves. 
Honourable to the judges it cannot pos- 
sibly be, for it is trying them upon anony- 
mous accusation ; just to ourselves it can- 
not possibly be, because we are here as- 
sembled not to debate upon rumours, but 
to determine upon facts; if every idle, if 
every impudent report, which may be cir- 
culated through the channel of our news- 
papers, is to be made a matter of debate in 
this House, we shall have but little time to 
enter upon the real business of the nation ; 
the present, my lords, is a very alarming 
crisis, and we should rather endeavour to 
prepare ourselves against a foreign enemy, 
than study to foment our domestic animo- 
sities. But the views of sedition are too 

lain, too palpable; pretended patriotism 
is a weed which never grows in a serene 
sky; it thrives only under the howlings of 
national disunion; and our political re- 
formers discover errors in the state, merel 
through a hope of being entrusted with 
the reformation. 

My lords, the more we consider the na- 
ture of the proposed enquiry into the con- 
duct of the judges, the more your lord- 
ships must see the fallacy of that argu- 
ment, which talks of it as necessary, nay 
as reputable for the character of the ve- 
nerable sages ; if their characters are to be 
rendered immaculate by a parliamentary 
vote in their favour, will they not be made 
equally spotless, when parliament declares 
that the charges against them, are so evi- 
dently malicious, so scandalously ground- 
less, that they do not merit the minutest 
examination ? Is it not more honourable 
for the courts of law to treat thcir accusers 
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with contempt, than’ to give 2 serious ear 
to the accusation?. Undoubtedly, my lords; 
and give me leave besides to ask, whose 
doubts of the judges integrity we are to 
remove? The doubts of the people only 
who are jnterested in aspersing them; the 
doubts of the people who have already 
pronounced both Houses of Parliament 
corrupt ; and who declare, that all our 
proceedings are determined by a venal 
majority. Will men of this starap, my 
Jords, pay any regard to our testimony in 
favour of the judges, even if we go into the 
enquiry proposed? By no means: we shall 
be branded with the grossest epithets ours 
selves, unless we decide agreeably to the © 
prejudices of popularity ; they will call us 
the abettors of guilt, for voting in eon- 
formity to the dictates of our conscience ; 
and the judges, so far from receiving any 
benefit by the severest scrutiny into their 
conduct, will only experience an additional 
share of reproach. Seeing therefore in the 
first instance, that no positive charge is 
brought against any one of the judges, 
and in the next, that the proposed enquiry 
cannot be productive of any good conse- 
sequences, I flatter myself your lordships 
will not misemploy your own time, nor in« 
sult the purity of our courts, by deeming 
the partial voice of faction, a sufficient 
round for impeaching their integrity. I 
therefore move that you do adjourn. 


' Lord Shelburne informed the House 
how discontented the minds of the people 
without doors were; that it was. nighly 
necessary at this time, so near the com- 
mencement of a war, something should be 


done to appease them, that they might 


the more firmly and willingly unite to as- 
sist government; that, if the House of 
Commons could make rules of their own, 
they were above the laws, which was more 
than could be said of either House, or of 
the King. By the power by which the 
House incanaciated Mr. Wilkes, they 
might the next day, without any reason 
assigned, render him again capable of 
being elected; that, as to changing the 
mode of making this motion, it having 
been heretofore studiously avoided and 
quashed by the ministry, it was therefore 
necessarily obliged to be made in a new 
way. 


Lord Denbigh declared the present par- 
liament a good parliament; that it had 
passed two most excellent acts, which 
would ever confer the highest honour on 
them, particularly fhat of not screening 
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their servants from prosecutions for debt, 
under the paltry plea of privilege; that 
they had, in the affairs now alluded to, 
acted extremely right; he avowed their 
having a full and legal power to expel a 
member convicted of criminalities; they 
were very just, he observed, in declaring 
that such a man was not a fit person to 
sit among them. He quoted a similar 
case in their own House concerning the 
earl of Macclesfield, and observed, that 
his own opinion that lenient measures were 
always wrong, was, in the present case, 
experimentally proved. Had the House 
of Commons committed the sheriffs for 
making the return of an incapable person, 
they would have acted properly ; their ill- 
timed candour was now called fear; he 
was therefore for vigorous measures ; he 
nevertheless approved greatly of the vote 
of the House, and he doubted not but fu- 
ture historians would sing their praise: in 
the House of Commons there were many 
respectable persons, and manyrich citizens, 
notwithstanding the monied men had, in 
this House, been lately called * muck- 
worms.’ [Here his lordship was inter- 
rupted by the earl of Chatham, who de- 
clared, “ That if he alluded to any word 
or expression he might have dropped in 
the House last week, he meant by muck- 
worms the stock-jobbers, and not the 
monied men in the city.”” Lord Denbigh 
grew warm upon the interruption, and 
complained of it as disorderly, observing, 
that he did not, nor would he, say who he 
alluded to. The duke of Grafton also de- 
clared the calling lord Denbigh to order 
was unfair: lord Chatham said, that as an 
old friend he only meant to set lord Den- 
bigh right: after a little time lord Denbigh 
went on, and when he had said all he 
meant to advance, his lordship seconded 
the motion for adjournment.] | 


The Earl of Chatham then desired to 
read an amendment of his motion, which 
he did: as soon as he had done so, lord 
Weymouth rose and said, that after a mo- 
tion to adjourn, according to the rules and 
orders of that House, the amendment 
could not be agitated; but the question 
for the adjournment should be immediately 
put. 


The Duke of Richmond said, that he 
thought when a question of such conse- 
uence as the motion made this day was, 
the House should not be so particularly 
nice as to their orders; it was needless to 
adjourn merely to stop a motion that 
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would probably be made the next day they 
met : his grace observed, that the speakers 
on the other side, whenever this atiair wa 
brought before the House, endeavoured to 
put it off by adjourning; that it had never 
been fairly or fully gone into; and that in 
the interval, which the Spanish ambas- 
sador chose now to give us, it was the 
most proper time to take the affair in hand, 
and convince the people, who thoucht 
themselves greatly aggrieved, that thev 
were not deserted by every branch of the 
legislature ; his grace observed, that the 
House of Commons had no legal power to 
incapacitate any man; that the only in- 
stance of any thing like it in their ovn 
House produced this day was that of the 
earl of Macclesfield, who actually was not 
expelled; this, he observed, was the 
strangest method of quoting cases in point 
thateverheknew. His grace, throughout 
his speech, was extremely powerful in bis 
arguments, which were very weighty sod 
gtriking, though delivered with the mest 
unaffected coolness and candour. 


When he had finished, the House callcd 
for the question to adjourn, which being 
put, they divided; 52 for the adjournment, 
20 against it. 


Debate in the Lords on the Conduct of 
the Court of King’s—Bench in maiters of 
Libel.*] December 10. A warm debate 
having happened in the House of Cox- 
mons upon a motion made by Mr. Serjeant 
Glynn, for an enquiry into the Admini: 
tration of Criminal Justice, on the 6th of 
December, lord Mansfield the day follor- 
ing, desired the House of Lords might be 
summoned on this day, he having some 
thing to communicate to their lordships. 
The House was accordingly summoned, 
and great were the expectations of every 
body. Nothing less than the proposed 
enquiry, which the ministry had, so un- 
friendly to his lordship, stifled in the House 
of Commons, was now conceived to be the 
object of his lordship’s wishes, in the House 
of Lords. On the contrary, when Mor- 
day came, and the supreme court of judi- 
cature of this country was big, and filled 
with great expectation—what did he do? 
He informed their lordships that he had 
left a Paper with the Clerk of the House: 
that the paper contained the Judgment of 
the Cuurt of King’s-bench, in the case of 
the King against Woodfall; and that ther 
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:, lordships might read it, and take copies of 
it, if they pleased.* 


The Earl of Chatham observed, that the 
verdict of the jury in that case was ‘ guilty 
.. Of printing and publishing only;’ (that if 


, = Ar 


Pe a ee a ne ea 
. * The following is a Copy of Lord Mans- 
field’s Paper left with the Clerk of the House 
of Lords : 


Copy of the unanimous Opinion of the Court 


of King’s Bench, in the Case of the King P 


against Woodfall, delivered and read by 
the Lord Chief Justice on the 20th of 
November 1770. 


__ This comes before the Court upon two rules. 
* The first obtained by the defendant to stay and 
- entering up judgment on the verdict given in 
- this cause. The second obtained by the At- 
- torney General, that the verdict may be entered 
_ according to the legal import of the finding of 
« the jury. The last rule must, for the nature of 
', it, be first discussed, because the ground of ar- 
gument upon the other cannot be settled till 
this is disposed of. Upon this rule it is neces- 
a to report the trial. | 
, his prosecution is an information against 
the defendant, for printing and publishing a 
' Jibel in the Public Advertiser, signed Junius. 
- "The tenor of which is set out with proper aver- 
= gments as to the meaning of the libel, the sub- 
ject matter, and the persons concerning which 
and of whom it speaks, with inuendoes filling 
up all the blanks and the usual epithets. 
iv support of the prosecution, they proved 
- by Nathaniel Crowder, that he bought the 
er produced, and twelve more, from Cold- 
Feld, the defendant’s publisher, in the defend- 
- ant’s publishing-room, the corner of Ivy-lane. 
- That be goes often there, has occasionally seen 
_ the printing-room, and has had papers in the 
printing-room. They read the paper produced, 
- and the tenor agreed with the information. 
George Harris, register of pamphlets and 
> mewspapers, proved, that the defendant him- 
. self and servants mp the money fur advertise- 
ments in the Public Advertiser ; that defendant 
’ had paid himself, aud all the payments were 
’ on bis account. That defendant bas made the 
- usual affidavit, and has been allowed the stamp- 
| duty for such papers as were unsold. That the 
duties on advertisements in the paper now in 
question, were paid by defendant’s servants, 
and the receipt given on defendant’s account. 
William bee clerk to sir John Field- 
ing, proved, that he often carried advertise- 
asments for the Publie Advertiser, the corner of 
Ivy-lane. That he generally paid ready 
mmoney ; that he had seen money paid to the 
defendant for advertisements, and he had a 
receipt from the defendant signed by bim the 
29th of November, 32/. for printing advertise- 
ments in the Public Advertiser. On the part 
of the defendant they called no witnesses. His 
e@ounsel objected to some of the inueadoes, but 
[ VOL. XVI. j 
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the newspapers told him true, for he had 
only newspaper information of that tran- 
saction ) two motions had been made in the 
court upon the verdict ; one was a motion 
in arrest of judgment by the defendant’s 
counsel, grounded upon the ambiguity of 


they principally applied to the jury to acquit 
the defendant, from the paper being innocent, 
or not liable to the epithets given in by the in- 
formation; or that the defendant’s intent in 
ublishing did not deserve the epithets in the 
information. 

There was no doubt but that the evidence, if 
credited, amounted to proof of printing and 
publishing by the defendant. There may be 
cases where the fact proved as a publication, 
may be justified or excused, as lawful or inno- 
ceat; for no fact which is not criminal, in case 
the paper be a libel, can amount to a publica- 
tion, of which the defendant ought to be found 
guilly. But no question of that kind arose in 
this cause. Therefore I directed the jury to 
consider whether all the invendoes, and all the 
applications to matter and persons, made by the 
information, were, in their judgment, the true 
meaning of the paper. If they thought other- 
wise, they should acquit the defendaut ; but if 
they agreed with the information, and believed 
the evidence as to the publication, they should 
find him guilty. Ifthe jury were obliged to 
find whether the paper was a libel, or whether 
it was a libel to such a degree as to deserve the 
epithets given it by the information, or to re- 
haa proofs of the express intent of the de- 
endant in printing and poblishing, and of its 
being malicious to such a degree as to deserve 
the epithets given by the information—thed 
this direction was wrong. 

Io support of it, I told thern, as I have from 
indispensible duty been obliged to tell ever 
jury, upon every trial of this kind, to the fol- 
lowing effect: that whether the paper (mean- 
ing as alleged by the information) was in law a 
libel, was a question of law upon the face of 
the record: for after conviction, a defendant 
may move in arrest of puigmen if the paper 
is not a libel. That all the epithets io the in- 
formation were formal inferences of law from 
the printing and publishing. That no proof of 
express malice was ever required, and is in 
most cases impossible to be given. That the 
verdict finds only what the law infers from 
fact: therefore, after conviction, a defendant 
may, by affidavits, lessen the degree of his 
guilt. That where an act in itself indifferent, 
if done with a particular intent, becomes cri- 
minal, there the intent must be proved and 
found: but where the act is in itself unlawful, 
as in this case, the proof of justification, or ex- 
cuse, lies on the defendant; and, in failure 
thereof, the law implies a criminal intent. 

The jury stayed out a great while, many 
hours; at last they came tomy house; (the 
objection of its being out of the county being 
cured by consent.) Ia answer to the usual 
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the verdict. At the same time a motion 
was made by the counsel for the crown, 
for arule upon the defendant to shew cause 
why the verdict should not be entered up 
according to the legal import of the words. 
On both motions, a rule to shew cause 
was granted, and soon after the matter 
was argued before the Court of King’s- 
bench. The noble judge, when he deli- 


question put by the officer, the foreman gave 

their verdict in these words: ‘ Guilty of print- 

ing hg publishing only.” Nothing more 
ssed. 

The officer has entered up the verdict lite- 
rally, without so much as adding the usual 
words of reference to connect the verdict with 
the matter to which it is related. 

Upon this, the two rules ] have stated were 
moved for. 

Upon that obtained by the Attorney-General, 
the affidavit of a juror was offered by the coun- 
sel for the defendant. But we are all of opi- 
nion that it cannot be received. Where there 
is a doubt upon the judve’s report, as to what 
passed at the time of bringing in the verdict, 
there the affidavits of jurors, or by-standers, 
may be received upon a motion for a new trial, 
or to rectify a mistuke in the minufes. But 
the affidavit of a juror never can be read as lo 
what he then thoucht or intended. 

This motion consists of two parts; first, to 
fill up the formal words of reference; second, 
to omit the word ‘only.’ We are of opinion, 
that the first is a technical omission of the 
clerk, and ought to be set right. As to the 
second, that the word ‘only’ must stand in the 
verdict. ; 

There is no ground (from any thing which 
passed) to explain the sense of the jury, so as 
that the officer ought to have entered a general 
verdict. No argument can be urged for omit- 
ting the word ‘only,’ which does not prove 
that it can have no effect, though inserted ; 
and therefore it is a question of law upon the 
face of the verdict. The defendant's motion 
must be considered upon the ground of the 
word ‘ouly’ standing; was it omitted, there 
could be no doubt. Guilty of printing and pub- 
lishing, where there is no other charve, is 
guilty: for nothing more is to be found by the 
jury. 

n the case of the King against Williams, 
the jury found the defendant guilty of printing 
and publishing the North Briton, N6. 45; the 
clerk entered it up guilty, and no objection 
ever was male. Where there are more charges 
than one, guilty of some only, is an acquittal 
as to the rest. But in this information there is 
nv charge except for printing and publishing. 
Clearly there can be no judyment of acquittal ; 
because the fact found by the jury is the very 
crime they were to try. The only question is, 
Whether, by any possibility, the word ‘ only’ 


can have a meaning which would affect or 
Cuatradict the verdict, - | 
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vered the opinion of the Court upon the 
verdict, went regularly through the whole 
of the proceedings at Nisi Prius, as well 
the evidence that had been given, as his 
own charge to the jury. This proceeding 
would have been very proper, had a mo- 
tion been made of either side for a new 
trial, because either a verdict given con- 
ttaty to evidence, or an improper char 

by the judge at Nisi Prius, is held to bea 
sufficient ground for granting a new trial; 


That the law, as to the subject matter ef the 
verdict, is as I have stated, has been s0 often 
unanimously agreed by the whole Court, i 
every report I have made of a trial for a libel, 
that it would be improper to make it a question 
how in this place. Among those who hare 
concurred, the bar will recollect tive dead, and 
the living not vow here. And we all again 
declare our opinion, that the direction is right, 
and according to law. This direction, though 
often given (with an express request from me, 
that if there was the least doubt, they would 
thove the Court) has never been complained of 
in court; and yet, if it was wrong, a new tral 
would be of course. It is now. complained on. 
Taking then the law to be according to this 
direction, the questivn is, whether any meao- 
ing can be put upoo the word ‘only,’ as it 
btands upon the record, which will affect or 
contradict the verdict. If they meant to say 
that they did not find it a hbel, or did not 
find the epithets, or did not find any ex- 
press malicious intent, it would not affect the 
verdict; because none of these things were 
to be proved or found either way. If, bv 
‘only,’ they meant to say that they did not find 
the meaning put upon the paper by the intor- 
mation, they should bave acquitted him. If 
they had expressed this to be their meaning, 
the verdict would have been inconsistent and 
repugnant; for they ought sot to find the de- 
fendant guilty, unless they find the meanicg 
put upon the paper in the information ; aud 
jadpinent of acquittal ought to have been en- 
tered up. If they had expressed their meaa- 
ing in any of the other ways, the verdict would 
not have been affected, and judgment ought to 
be entered upon it. Itis impossible to say with 
certainty what the jury really did mean; proba- 
bly they had different meanings. If they could 
possibly mean that which is expressed would ac+ 
quit the defendant, he ought not to be concluded 
by this verdict. Is it possible some of them 
night mean, not to find the whole sense and 


explanation put upon the paper by the inaueo- 


does in the information. If a doubt arses 
from an ambiguous and unusual word in the 
verdict, the Court oucht to lean fo favour of 3 
Venire de Novo. 
We are under the less difficulty, because. 19 
favour of a detendant, though the verdict be 
full, the Court may grant a new trial. And #t 
are all of opinion, upon the whote of the cax% 


there should be a new trial. ; 
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but when a motion is made in arrest of 
judgment, or for establishing the verdict, 

y entering it up according to the legal 
import of the words, it must be on the 
ground of something appearing on the 
record; and the Court, in considering 
whether the verdict shall be established or 
not, are so confined to the record, that 
they cannot take notice of any thing that 
does not appear on the face of it ; to make 
use of the legal phrase, they cannot travel 
out of the record. The noble judge did 
travel out of the record, and [| affirm, 
therefore, that his conduct was irregular, 
extrajudicial, and unprecedented ; and I 
am sure there is not a lawyer in England 
that will contradict me. His real motive 
for doing what he knew to be wrong, was, 
that he might have an opportunity of tell- 
ing the public extrajudicially, that the 
other three judges agreed with him in the 
doctrine laid down in his charge. 


Lord Camden asked, if lord Mansfield 
meant to have his paper entered upon the 
Journals. To which lord Mansfield an- 
swered, No! no! only to leave it with the 
clerk. : 

Thus in facet, lord Mansfield, after hav- 
ing had the House summoned, made no 


motion at all; but contented himself with: 


informing the House, that the Paper in 
question was in the hands of the Clerk, for 
any lord to take a copy who chose #; nor 
could any lord make a motion upon the 
ground of the Clerk’s having the er, 
no more than they could if the nob lord 
had told them that the paper was left at 
the Royal Oak, or the Calf?s-head club. 
In either of these cases, the lords might 
have satisfied their curiosity, but could not, 
as lords of parliament, proceed upon it. 
Indeed, lord Mansfield did not pretend to 
say, that in their corporate capacity, as a 
House of Peers, they could take the least 
notice of the paper; and he himself did 
not ground any motion upon it. : 


The House of Lords cleared of Stran- 
gers whilst a Peer was speaking.| After 
this business was oyer, 


The Duke of Manchester stood up, in 
order to make a motion ; his grace spoke 
with an uncommon degree of elaquence ; 
first, upon the just complaints af the peo- 
ple, and the contempt with which those 
complaints had been treated. His grace 
then described the state of the nation, and 
the defenceless condition in which it con- 
tinued, from the supingngss of, and the 
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dislike that was every where shewn to ad- 
ministration. Ask the officers of the army, 
and they will confess they cannot get re- 
cruits. His grace then lamented the want 
of a sufficient naval power to guard the 
garrisons of Gibraltar and Minorca: he 
declared our possession of Gibraltar wag 
of the utmost service to us; that our hold- 
ing a fort inthe Spanish kingdom so many 
hate was at the same time equally an 

onor to our crown, and a degradation to 
that of Spain; that it was therefore in- 
disputable, that the Spaniards would be 
very glad to repossess themselves of that 
garrison, and would, in case ot a rupture, 
seize the first opportunity of driving us 
from it; at this time his grace declared, 
there were but two of our ships at Gibraltar; 
and one of .them has proved so leaky she 
could not keep the sea— 

Here his grace wus interrupted by lord 
Gower, who desired that the House might 
be cleared of all but those who had a right 
to sit there; he observed, that when mo-r 
tions were brought on by surprise, and the 
members of that House had no previoug © 
notice to enable them to guess at what 
they might consist of, gad when upon 
those motions such things came out ag 
ought not to be coe divulged, no per- 
sons but peers should hear them, as in g 
House so crowded as the present, there 
might be emissaries from the court of 
Spain and other powers. And, indeed, 
another reason why the House ought tob 
cleared, was, that persons were adeoitted 
who took notes of what had passed, as wag 
evident from a speech made by a noble 
lord, which his lordship declared he had at 
that time in his pocket in print; there 
was a standing ries of the House, that 
none but peers should come there, and it 
was through indulgence that at anv time 
admittance .was granted to any other 
persons. 

The standing order of the House was 
then read, when the duke of Richmond 
got up, and defended what the duke of 
Manchester had. said, observing, that 
though it was very true any lord had a 
right to order the House to he cleared, yet 
that their doing it now would alarm the | 
people, who would immediately suppose 
they were afraid their proceedings should 
be known; and added, that the noble duke 
not having been charged by the earl with 
disorder, the earl was irregular in moving 
to clear the House while the duke was 
speaking. Immediately a violent outcry 
arose, and all became clamour, and con- 
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fusion. Clear the House! Clear the 
House! was echoed from side to side. 
The duke of Richmond’s voice was 
drowned in the clamour; lord Chatham, 
shocked at the indecency of such proceed- 
ing, arose, hoping that his age, his services, 
his abilities, would force attention; but 
In vain. Lord Chatham continued speak- 
ing, without being heard, for some time. 
He sent the duke of Richmond to the 
Speaker Soa Mansfield) to acquaint his 
lordship he wanted to speak to the con- 
struction of the standing order. But he 
could not be heard. The taste was evi- 
dently for lord Denbigh’s eloquence. 
Lord Chatham at length, wearied out with 
insult, declared, that if he was not to have 
the privilege of a lord of parliament, and 
to be allowed the exercise of free debate, 
it was needless and idle for him to attend 
parliament. He left the House, and about 
18 lords followed his example. 

No sooner were these noble persons re- 
tired, than, as if the design of the minis- 
try had been to tell the world, that the 
presence of those members was the only 
check that controled them from the most 
violent absurdities, they insisted on the 
members of the House of Commons being 
turned out. In the crowd some of the 
members of the House of Commons repre- 
sented that they were in the act of their 
duty, attending with a Bill; they were, 
however, forced to withdraw, till the mes- 
sage was delivered, and they then attend- 
ed their Bill ina pretty large body. They 
had no sooner delivered the Bill, than the 
outcry began again; time was not given 
them to see whether they would return or 
not of their own accord, but they were, 
in an unprecedented manner, hooted out 
of the House. Their noisy, indecent, 
tumultuous proceedings, having driven 
away a large, respectable, independent 
part of their own body, they then pro- 
ceeded to affront the whole Commons of 
England. 


Protest against clearing the House of 
Strangers.] On this extraordinary occa- 
sion the followin g Protest was entered upon 
the Journals: 

*¢ Dissentient, 

‘‘ Because a pcer, being in the course of 
@ most spirited but proper and decent 
specch, introductory to a motion of im- 
portance to the public safety, which he 
declared it his intention to make, was, 
under pretence of speaking to order, in- 
serrupted in a manner equally insidious 


and disorderly. When the peer was thus 
improperly and groundlessly interrupted, 
and the standing order No. 112, relative 
to the clearing of the House, read, another 
peer getting up to speak to order upon 
this astonishing interruption, could not 
obtain a hearing. The irregular, clamor- 
ous, and indecent behaviour of several 
lords who called out incessantly, Clear the 
House! Clear the House! rendered all 
argument, and all representation upon the 
subject, utterly impracticable. 

‘¢ This indecent and hitherto unprece- 
dented uproar was continued, even when 
the noble lord on the woolsack stood up 
with his hat off to explain order; the same 
tumult, which at first interrupted the lord 
in his speech, and did not permit the lord 
who spoke to order to be heard, prevented 
also any information from the woolsack. 

‘¢ In this unexpected tumult, in which 
every idea of  eobaaa poe dignity, the 
right of free debate, all pretence to reason 
and argument were lost and annihilated, 
despairing of being able to hear or to be 
heard, we found ourselves at length oblig- 
ed to leave the House; and we cannot, 
without the utmost concern, reflect upon 
the method in which the House was clear- 
ed, thinking the personal interference of 
peers, and their going to the bar to re- 
quire the members of the other House to 
withdraw, to be equally derogatory from 
the dignity of the Lords, and disrespectful 
to the House of Commons. 

‘We must consider this proceeding 
(too manifestly premeditated and prepar- 
ed) to have been for no other purpose 
than to preclude enquiry on the part of 
the lords, and, under colour of concealing 
secrets of state, to hide from the public 
eye, the unjustifiable and criminal neg- 
lects of the ministry, in not making sulh- 
cient and timely provision for the national 
honour and security. 

‘We therefore do now most solemnly 
protest against the whole of this irregular 
conduct, as tending to suppress the sober 
and dispassionate deliberation which ought 
to guide the proceedings of this House, 
and to substitute clamour and violence in 
the place of reason and argument.— 
(Signed) Richmond, Rockingham, Chat- 

ham, Northumberland, Hunting- 
don, Wycombe, Fitzwilliam, Aber- 
gavenny, Portland, Torrington, 
Manchester, Milton, Bolton, Ab- 
ingdon, Ponsonby, Devonshire.” 


Then it was moved and agreed to 
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*¢ That the lord on the woolsack be desired 


_ to give strict orders to the officers of this 


House, that no person be permitted to be 
in any part of the House during the sitting 


. thereof, except such who have a right to 


-_ 


be in the House according to the standing 


- orders.”? 


Lord Camden’s Questions to Lord 
Mansfield respecting his Charge to the 
Jury on Mr. Woodfall’s Trial.] Dec. 11. 

Lord Camden attacked lord Mansfield in 


~ the following words: My lords, I consider 
the Paper delivered in by the noble lord on 


the woolsack, as a challenge directed per- 
sonally to me, and I accept of it; he has 
thrown down the glove, and [ take it up. 


- Indirect contradiction to him, I maintain, 
- that his doctrine is not the law of England. 
- J am ready to enter into the debate when- 


ever the noble lord will fix a da 
: desire, and insist, that it ma 
= one.—He then pr th 
* Questions to lord 


5 


for it. I 
e an early 
osed the following 
ansfield, and desired 

to have his lordship’s Answers : 
1. “¢ Does the opinion mean to declare, 


- that upon the general issue of Not Guilty, 


in the case of a seditious libel, the jury 


: have no right by law to examine the inno- 


» 


cence or criminality of the paper, if they 
think fit, and to form their verdict upon 
euch examination? | 

2, * Does the opinion mean to declare, 
that in the case above mentioned, where 


, the jury have delivered in their verdict 
e Builty, that this verdict has found the fact 


only, and not the law? 

3. * Is it to be understood by this opi- 
nion, that if the jury come to the bar, and 
say that they find the printing and pub- 
lishing, but that the paper is no libel, and 


. in that case the jury have found the de- 


fendant guilty generally, and the verdict 
moust be so entered up ? 

4. * Whether the opinion means to say, 
that if the judge, after giving his opinion 
of the innocence or criminality of the pa- 
per, should leave the consideration of that 
matter, together with the printing and 
publishing, to the jury, such a direction 
would be contrary to law ? 

5. “I beg leave to ask, whether dead 
or living judges, then absent, did declare 
their opinions in open court, and whether 
the noble lord has any note of such opi- 
nions? 

6. ** Whether they declared such opi- 
nions, after solemn arguments, or upon any 
point judicially before them ?” 


Lord Mansfeld replied, that this method 
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of proposing questions to him, was takin 
him by surprise ; that it was unfair; a 
that he would not answer interrogatories. 
Lord Camden then pressed for a day to be 
appointed for the noble lord to give in his 
answers, and said, he was ready to meet 
him at any time upon his ground of law. 
Lord Mansfield shuffled a good deal ; but, 
at last, was brought to pl himself to 
the House, that the matter should be dis- 
cussed. The duke of Richmond then 
congratulated the House upon the noble 
lord’s having pledged himself to the point. 
This brought lord Mansfield up again; he 
said, he did not pledge himself to the 
House, he orly said, that he should here- . 
after give his opinion. And as to fixing a 
day, he said, No, I will not fix a day. 


The Duke of Manchester. then made the 
motion which he was prevented doing the 
day before, and which was, * To desire 
his Majesty would be pleased to send a 
proper force to Gibraltar and the islands 
of Minorca and Jamaica, for their proper 
and sufficient defence at this time.”” He 
shewed the naked state of all our posses- 
sions abroad, and our defenceless state at 
home; and all this was owing, he said, to 
the incapacity and pusillanimity of the 
King’s ministers, who were abhorred at 
home and despised abroad. 


The Earl of Chatham, ina fine speech, 
confirmed this melancholy state of our af- 
fairs; and added, that he had received in- 
telligence of a plan being formed to attack 
Gibraltar. 


Lord Sandwich said, there might be 
such a plan; and what then? Gibraltar, 
he said, was open to the sea, and we could 
retake it, if we pleased ; though, upon the 
whole, he did not think it was of much 
importance. 


The question being put; 14 were for it, 
and 40 against it.* 


Debate in the Commons on some of thetr 
Members being turned out of the House of 
Lords.}+ December 10. This day the 


* No strangers, not even the members of the 
House of Commons, were this day admitted ; 
the Lords having given strict orders to all their 
officers and door-keepers not to admit, for the 
future, any person or persons whatsoever, ex- 
cept such members of the House of Commons 
as should come to present Bills, and they to 
depart as soon as they bad made their usual 
obediences. 

+ London Museum.—Gentleman’s Magazine. 


~~ 
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House being in a Committee on the Ord- 
nance Estimates, the Dehate was suddenly 
interrupted by 

Mr. George Onslow, who had just been 
turned out of the House of Lotds. As 
goon as he had taken his seat he rose and 
gaid: Sir, I have a motion to make, and I 
dare say every gentleman will be convinced 
of the propriety of it; which is, that the 
House be cleared immediately ; nay, I in- 
sist upon it, as a circumstance has happen- 
ed to me within these five minutes, which 
makes it necessary. I desire, Sir, the 
House to be cleared, Peers and all. 


Mr. Burke. No! no! no! don’t clear 
the House; the House ought not to be 
cleared. 


Mr. Thomas Townshend, and a majo- 
rity, were against the House being clear- 
ed; but the Resolution of the House be- 
ing referred to and read by the Clerk, all 
were ordered to withdraw, excepting such 
as were members; and the House was 
cleared accordingly ; but not without great 
opposition, The House was cleared at 
ten minutes past four. The lords turned 
out were, the dukes ef Richmond, Man- 
chester, Bolton, and Portland, marquis of 
Rockingham, earl Fitzwilliam, &c. As 
soon as the House was cleared, 


Mr. Dempster said, I hope we shall not 
proceed on any business till we have done 
ourselves justice upon this insult commit- 
ted by the House of Lords. I was one 
who underwent the indignity of bein 
turned out of their House; and I there- 
fore move, that this Committee do imme- 
diately break up, that we may consider 
what ought to be done on this occasion, 
with the Speaker in the chair. 


Lord John Cavendish. I agree with 
the gentleman who spoke last, as to the 
insult, but hope he will suffer us to finish 
the business the Committee is upon, and 
we may afterwards proceed on any motion 
he may have to make in the House. 

The members cried out, Aye, Aye. 
The Committee soon broke ap, and the 
Speaker took the chair. 


Mr. Dunning : 

Sir; I agree with my hon. friend 
who spoke some time ago, that we 
ought to do ourselves justice upon this 
pioceeane of the Lords; for, as a mem- 

er of this House, I am far from being sa- 
tisfied with doing nothing more than what 
the right hon. gentleman on the Treasury 


Debate tn the Commons on some Members 


rises 


bench (Mr. Onslow) proposed some time 
ago-- the clearing the House of all 
strangers. Because the Lords have inde- 
cently turned us out, I do not think we 
shall do enough in barely following so bad 
an example. I am by no means satisfied 
with mere retaliation. ‘The Lords are the 
aggressors; they have indecently turned 
us out, and it is not enough after the in- 
dignity we have suffered, that we should 
merely turn out them. I think we ought to 
go further ; and I for one, will not rest till 
further enquiry has been made into this 
matter, which has the sppearance of a de- 
termination toinsultus. I therefore move, 
‘ That a Committee be appointed to in- 
spect the Journals of the House of Lords 
of thia day, as to what Proceedings and 
Resolutions are therein, with relation to 
the not permitting any persons to be pre- 
sent in any part of the said House, during 
the sitting thereof.” 


Mr. George Onslow ; 


Sir; when I moved some time ago, 
that the House should be cleared, it was 
in consequence of the Lords having turn- 
ed several raembers of this House out of 
theirs; I considered it as an act of inci- 
vility and disrespect to the House of Con- 
mons, of whose dignity I ara too jealous, 
not to retaliate any behaviour that appears 
to infringe it. I was impatient to have 
this House exert the same power over the 
Lords, which the Lords had exerted over 
this House. It shall never be my fault,, 


§ | as long as I have q seat here, if we are 


not even with them. But, Sir, I then 
thought, and 1] think still, that retaliation 
igs all that is in our power, and all that 
ought to be in our wish. The Lords have 
violated no law of parliament, nor in- 
fringed any privilege of this House ; they 
have refused us a favour, indeed, but I 
cannot think that they have either in- 
jured or insulted us. What the hon. gen- 
tleman has in view by moving, that the 
Journals of the Lords should, on this oc- 
casion, be inspected, it is beyond the 
power of my imagination to conceive. 
The Journals can only tell us what we 
know already, that the Lords have a right 
to clear their House; it is true, that they 
have unhandsomely exerted their mght, 
but we cannot question its existence; nt!- 
ther can we without the grossest ab- 
surdity, appear to question it, by searching 
their Journals, at the very time, when we 
not only claim, but exert the same right 
against them. Let us exclude them, # 
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long as they think proper to exclude us: 
I ney they will thre Bret, and at length 
recover their senses and good humour. 
The motion, I am sure, setting aside the 
folly of it, can tend only to promote ill 
blood between us, which we should all 
wish to avoid; and therefore I -shall give 
my vote against it. 


Colonel Barré : 


The right hon. gentleman has, I 
think, with great reason intimated that 
the Lords have acted as if they were out 
of their senses; but I think we shall act 
so too, if we adopt his opinion, that the 
matter should rest where it is. It is to 
the outrageous and daring behaviour of 
certain lords, who trust to their majority, 
that we are indebted for this insult. It 
was a conduct that shocked the honest 
part of that noble assembly, who acted in 
a manner worthy of their principles, and 
withdrew, that they might not give ita 
sanction by their presence. I was myself 
present, and do ailirm, that no Cockpit 
or Bear-garden ever equalled the horrid 
indecency, which I was there witness to. 
Sir, we give up the rights of our consti- 
tuents and our own honour, if we do not 
resent this usage in an adequate and pro- 
per manner; what has been done is, in 
my opinion, neither proper nor adequate. 
I think it as improper in us to turn the 
Lords out of this House, as it was in the 
Lords to turn the members of this House 
out of theirs: and I am sure, that by 
adopting a conduct which has disgraced 
them, it can never make a reasonable sa- 
tisfaction for the insult that has been of- 
fered to us; I am therefore for the mo- 
tion, and hope that it wil! go farther. 


Lord North: 


Whatever may have been the be- 
haviour of the other House, I think that 
our dignity will always depend upon that 
of ourown: and surcly, while we are come 
plaining of unfriendly, and, I think, im- 
proper treatment from the Lords, it is 
Wholly inconsistent with our dignity to 
suffer any part of that House to be reviled, 
in such language as we have just heard, 
with respect to those who have thought 
fit to difler with what the hon. gentleman, 
who spoke last, has thought fit to call the 
honest part of the House. I will not dis- 
pute the hon. gentleman’s knowledge of 
the dialect and behaviour which distin- 
guish Cocknits and Bear-gardens, nor the 

tcacy of sentiment and decorum of ex- 


being turned out of the Ffouse of Lords. 
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pression, by which he so eminently dis- 
tinguished himself. He may robably 
have been more shocked than & person of 
less exquisite sensibility and scrupulous 
punctilio, by the ‘ horrid indecency,” 
which he was witness to in the other 
House ; but what right has that hon. gen- 
tleman to brand those, who have com- 
mitted an indecorum, with dishonesty ? 
Let us at least remember that we are gen- 
tlemen, and as such give no countenance 
to illiberal abuse. The conduct of the 
Lords, in clearing their House of all 
strangers indiscriminately, including the 
members of this, I condemn as much as 
any body; and I wish that, upon this oc 
casion, the Lords only had been turned 
out of ours, that we might morc particu. 
larly have shewn a proper resentment of 
their behaviour, and convinced them that 
they must expect no admission here, while 
we are excluded from above: but I agree 
with my right hon. friend, who sits near 
me, that retaliation is all that is in our 
power, and therefore all we should at- 
tempt. Searching the Journals of the 
Lords upon this occasion will be wholly 
useless in itself, and therefore disgraceful 
tous. I am clearly against the motion, 
and to put an end to it, I move you to ad- 
journ. 
Lord Beauchamp ¢ 


I second the noble lord’s motion, 
and must say that I never heard a more 
preposterous proposal than to inspect the 
Journals of the other House, when no H- 
legal or unconstitutional extension of theie 
rights is so much as pretended. It is 
enough for this House to proceed pars 
passu with the other; and when they are 
ill humoured or peevish enough to shut 
their doors against us, to shut our doors 
against them. We have the best remedy 
in our hands; let us apply that and no 
other. : 


Lord George Caveniish : 


I think this is a question, in which 
the honour of the House is much con- 
cerned; and I wonder, Sir, (turning to 
Mr. Onslow) that the ghest of a great 
predccessor of yours does not tise to eX- 
press his indignation at tag his son op- 
pose a motion for asserting the dignity of - 
this House against the impertinence of the 
other. He did me the honour to say, 
that my family, though nearly allied to the 
peerage, was always ready to support the 
dignity of the House of Comnrons; and 
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as I desire always to maintain that charac- 
ter, I beg, Sir [to the Speaker] that you 
will be so good as to appoint me a Teller 
in this division, that I may stand upon 
the Journals as a friend to the House of 
Commons, in a dispute with the Lords. 


Mr. George Onslow : 


| Sir, I must make it my request too, 
that you will appoint me also a Feller in 
this question, that my name may be trans- 
mitted to posterity with that of my noble 
friend upon the same occasion. I flatter 
myself, that my regard for the honour of 
the House of Commons will appear as 
conspicuous as his, to those who shall con- 
sider the matter, when the tumult of pas- 
sion shall have subsided. The authority, 
which the noble lord has cited, will always, 
as he wel] knows, be admitted with the 
utmost reverence and submission by me; 
but I hope he will suffer me to judge of 
that authority for myself. I am certain, 
that the opinion of the person, whose me- 
mory [ so much honour, would concur 
with my own upon this occasion, because 
his character and behaviour were always 
consistent, and his determinations have 
been similar in similar circumstances. 
The noble lord, I think, cannot seriously 
accuse me of being on the side of the 
Lords in this affair, as my earnestness to 
return the compliment they had paid us, 
must prove the contrary. I shall only 
repeat my opinion, that retaliation is the 
proper, the only proper mode of proceed- 
ing, and that to do more would be wild- 
ness and absurdity in the last excess. 
The motion of adjournment being put, 
the House immediately divided. The Noes 
Mr. Onslow - 


went forth: 
t 48. 
Lord Geo. Cavendish 
Nors< Mr. Thomas Towns-. $ 27. 
hend, jun. - - - 


Tellers. 
Yeas Mee Beauchamp - - 


So it was resolved in the affirmative. 


_ Dee. 13. A motion was made, and the 
question being put, ‘* That a Conference 
be desired with the Lords, upon a matter 
highly concerning the good correspond- 
ence between the Two Houses of Parlia- 
ment, and the mutual civility usually 
shewn by each House to the members of 
the other House ;”? the House divided. 
The Yeas went forth: 


Debate in the Commons on a Motion 
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Tellers. 
Lord John Cavendish 
YEAS Mr. Byng- - - - t 49, 
Noes Sir Alex. Gilmour - 


Mr. Charles Fox - - 
So it passed in the negative. 


tn. 


December 14. Lord George Germaine 
moved, “ That the Speaker do write to 
such eldest sons and heirs apparent of 
peers, king’s serjeants, and masters ia 
chancery, as are members of this Hous, 
and tothe Attorney and Solicitor Genersl, 
and request them to attend in their places, 
every day, at two of the clock, and to ai- 
sist in carrying Bills to the Lords.” 


Lord George Cavendish seconded the 
motion. 


Lord George Germaine, among other 
things in support of his motion, said, that 
what he had been urging was for the ho- 
nour of the nation, in which he did de 
clare, he greatly interested himeelf. 


Governor Johnstone, in a reply, tock 
occasion to say, that he wondered that 
noble lord should interest himself so 
shag wt in the honour of his country, when 
he had been hitherto so regardless of his 
own.* 


* These words occasioned a duel ; the per- 
ticulars of which are as follow: Governor 
Johnstone’s speech was not, at the time it was 
dehvered, heard by lord George Germaine, but 
it was soon communicated to him by his friends; 
and he declared he was sorry that he bad 
missed the opportanity of making an instant 
replication ; but that, however, he would take 
proper notice of it. Go Monday the 17th of 

ecember 1770, governor Jobnstone was at- 
tending the Committee, who were sitting on 
the petitions relative to the embankment af 
Durham-yard, when Mr. Thomas Townshend 
caive to him, and desiring to speak with him, 
took him into another room, where he told 
him, after making a very polite and gentlemar- 
like excuse, as to what share he Fad in the 
business he came upon, that the reflection be 
had cast oo the character of lord Ger- 
maine, though not heard by himself at the 
time, had been communicated to him by bs 
friends ; and that in consequence, lord George 
had begged of him to wait on governor Joho- 
stone, to desire he would retract what he bad 
said; that, for bis own part, he shou!d be ex- 
ceedingly sorry to have a quarrel bappea be- 
tween two gentlemen whom he knew, end 
for whom he bad a great respect, and there- 
fore hoped, to prevent the vences, pre- 
vernor Johnstone would retract whet be bad 


said respecting lord George. The Goveree 
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: After some debate, the House divided. 
_, The Yeas went forth. 
: Tellers. 


- General Irwine - - - 
- YEA Alderman Sawbridge {ss 
ra Mr. Onslow - - - - - 

Nozs Mr. Dundas - - - - - t 104 


So it passed in the negative. 


"Lord George Cavendish then moved, 
--s¢ ‘That no member of this House shall go 
‘into the House of Lords while that House, 
- or any Committee of the whole House, is 
~ sitting there, without the leave of this 
- House ;” but Mr. G. Onslow moving, 
* that the order of the day might be read, 
the question was put thereupon ; when 
., there appeared for Mr. Onslow’s motion 
103, against it 38. 


. Lord John Cavendish and Sir George 

.. Saville both declared, that they would 

. Not go up to the Lords with any Bills, 

.-even though they might relate to the 

, County and town they had the honour to 
represent. 


Debate in the Commons on a Motion for 


-, said it was very true, be had made use of such 
, and such expressions in the House; that they 
conveyed his opinion; and that he would main- 
tain and supportit. Upon which Mr. Towo- 
shend said, in that case, lord George demanded 
* the satisfaction of a gentleman from him ; 
+ which the other declared he was ready to give 
~ his lordship at any time. Mr. Townshend 
“then said, lord George was in an adjoining 
‘room, and if the Governor pleased they would 
“ gotohim. The Governor assented; and Mr. 
’ Townshend conveyed him to the room in which 
‘ Jord George was waiting. Lord George re- 
- peated the cause of quarrel, and the demand 
+ of satisfaction, which the other acquiesced in ; 
* and desired his lordship would apuant his own 
’ time and place. Lord George then mentioned 
“the Ring in Hyde-park ; and, as in affairs of 
‘ this kiod, all times were alike, the present was, 
s in bis opinion, as good a one as any. Governor 
. Johnstone entirely agreed with lord George 
‘ astothe place; but said, that as he was now 
s attending his duty in a Committee, on a sub- 
‘ ject he had very much at heart, he hoped the 
| meeting lord George an hour hence would 
; make no difference. Lord George said, No; 
. and then spoke as to seconis, informing the 

Governor at the same time, that he bad desired 
- Mr. Townshend to attend him in that light. 

Governor Johnstone said, there was little ncca- 

sion for seconds, and that therefore Mr. Town- 

shend should stand in that light as to both of 

them. Governor Johnstone further said, that 

as he bad at that time an open wound in bis 

arm, and bis legs very much swelled, he could 

{ VOL. XVI. ] 
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Jor deferring the Land Tax. 
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deferring the Land Tax until after the 
Christmas Recess.} December 12. The 
order of the day being read, for the House 
to resolve itself into a Committee of Ways 
and Means, Mr. Seymour moved, “ That 
it be an Instruction to the said Committee, 
that they do not proceed to consider of 
an aid to be scant to his Majesty, by a 
Land Tax, to be raised in Great Britain, 
for the service of the year 1771, until after 
the next Recess for the Christmas holi- 
days, several] members being absent in the 
country.” 

The argument for the motion was, that 
as a war was not certain, an additional 
burthen should not be laid upon the land 
until there was an absolute necessity. The 
ministry, contrary to the previous decla- 
rations of their friends, were determined to 
bring on the land-tax duty, and to increase 
it to four shillings in the pound. 


Lord North, speaking of the times, al- 
tered his tone a little for this night only. 
He said, it was precarious peace—too pro- 
bable a war: that the French and Spa- 
niards were making great preparations, 
marching troops to their coasts, &c. that 


wish they would use pistols; to which lord 
George saying it was equal to him what the 
weapons were, they separated; and governor 
Jobnstone returned to the Committee. In this 
conference, as well as ene the whole affair, 
both the gentlemen behaved with the greatest 
politeness to each other, as well as with the 
greatest courage. At the appointed hour, lord 
George and Mr. Townshend were in the Ring, 
and svon after governor Johnstone, accom- 
panied by sir James Lowther, arrived, whom 
he had happened to meet in his way, and had 
solicited to go with him. Lord George ac- 
custed governor Johostone, and desired he 
would mention the distance, dec'aring he was 
then upon his ground, and the Governor might 
take what distance he pleased. The Governor 
was taken back by the seconds, about twenty 
small paces. The antagonists having prepared 
their pistols, lord George called on the Governor 
to fire, which the Governor refused, saying, 
thet as his lordship brought him there, he must 
fire first. Upon which lord George fired, and 
then the Governor ; neither of the shuts took 
effect. Lord George then fired his second 
pistol, and as he was taking down his arm the 
Governor’s second ball hit his lordship’s pistol, 
broke some part of it, and one of the splinters 
grazed his lordship’s hand. The secends im- 
mediately interposed, and the affair was ended, 
Governor Johnstone afterwards declared to his 
friends, that ia all theaffairs uf this kind which 
he ever knew, or was concerned in, he never 
found a man bebave with more courage and 
coolness than lord George did on this occasion. 


[49] 


1 
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Debate zx the Commons on the Mutiny Bill. 
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the money wanted this year would be | to the constitution, by the discretionary. 


six millions—perhaps more—he could not 
tell. 


Sir Edward Hawke said, that the navy 
was now in a much better condition than 
it was in the year 1755, when the late glo- 
rious war began; that we had at present 
20 ships of the line, full manned, and fit 
for action, «nd likewise ZO more in com. 
mission, which had got 3,000 seamen to- 
wards their complement, and would soon 
be ready for service ; that (without inter- 
rupting the outward-bound pean we had 
actually 34,000 seamen in pay, which was 
only 7,000 wanting of the full number 
voted by parliament. 

This was doubted very much by admi- 
ral Keppel and sir Charles Saunders. And 
they asked, why, if the navy was so nu- 
merous and ready for service, a squadron 
was not sent for Gibraltar, (the garrison of 
which was lower now than in the peaceable 
time of sir Robert Walpole) and to the 
West Indies? It was unpardonable to 
neglect those places. 


Sir Edward Hawke replied, that, for his 
part, he did not understand sending ships 
abroad, when, for aught he knew, they 
might be wanted to detend our own coast. 

Many severe things were said of the 
ministry; and, in short they were at- 
tacked from all sides of the House, upon 
their ignorance, negligence, baseness, and 
cowardice. However, they incessantly 
kept crying out, the question! the ques- 
tion! which at length was put. The 
House divided. The Yeas went forth. 


Tellers. 
Vers {oie Sevmour = - - - bia 
t 109 


Sir William Meredith 
Lord Beauchamp - - 
Mr. Vane 

So it passed in the negative.* 

Debate in the Commons on the Mutiny 
Bill.| . Dec. 14. On the order of the 
day tor going into a Committee on the 
Mutiny Bill, 

Governor Pownall said he had, upon 
consiJering the danger which might arise 


NOEs 


* « The riot in the Honse of Lords so shock- 
ed the delicacy of sir Fletcher Norton, the 
Speaker of the House of Commons, that upon 
occasion of some clamour this day, he called 
to the members, with all the softness of a bas- 
soon, * Pray, wentlemen, be orderly ; you are 
* alinost as bad as the other House.’” Public 
Advertiser. 


irresponsible manner in which it was per- 
mitted tothe civil magistrate, upon every 
occasion, however slight and unnecessary, 
to call out the military force aud arm him. 
self with it; upon considering how this 
usage led to the annihilation, at least to 
the lowering the civif authority; upoa 
considering what mischiefs might arise to 
the subject, by an imprudent and wanton 
use of this force ; upon considering, said 
he, these things on one hand, and on the 
other, to what dangerous snares the ofi- 
cers and soldiers of his Muajesty’s forces 
were exposed, by the manner in which nt 
was expected of them to act under thei 
summonses ; he had prepared a clause to 
prevent, as far as such prevention might 
ever be admitted, the effect and danger of 
these evils, which he should be glad to of- 
fer in the Committee, if the House would 
authorise the Committee to receive it. 
He said, that as he understood by conver- 
sation with gentlemen on all sides the 
House, that the idea was in general ap- 
proved, and that there was no opposition 
meant to be given to it from any quarter, 
he should not, in this stage of the business, 
go into any arguments on the point, and 
would only explain the purport of it, which 
was, that a magistrate who should call 
forth the troops to his assistance, should 
do it by writing, and sign his name to the 
reason he gave for calling out this mili- 
tary force; or that the officer should take 
down the message in writing. He ex- 
plained the two-fold effect of this in gene 
ral, and then read the clause. 

General Irwin seconded the motion. 
Upon which the House agreed to order tt 
to be brought up, and “ That it be an i- 
struction to the said Committee, that they 
have power to receive a clause or clauses 
for regulating the manner in which the 
Civil Magistrate, requiring the aid and 
assistance of the officers and soldiers of hs 
Majesty’s forces, shall call for that aid and 
assistance.”” 

The House then went into a Con- 
mittee. 


Lord Barrington offered a clause, pur- 
porting to keep concealed the opinions of 
individuals on courts-martial. 


Captain Phipps said, that although the 
Bill for which the clause was proposed, 
did not affect the profession to which he 
had the honour to belong; yet, as tus 
matter might become a precedent oF eX 
ample, which might be adopted in the ma 
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rine law, he, as a naval officer, must object 
The proceeding established by this 
: clause would, in all cases, give the air of 

an unanmous sentence to every sentence ; 


_-would have an untrue aspect; would be, 


in some cases, injurious to the members of 
the court-martial, and unjust and cruel to 
the unfortunate persons tried; in both 


. cases, whether condemned or acquitted : 


he wished, therefore, that the inserting 
this clause might be at least suspended for 


the present, and that the noble lord would 
_ withdraw it. 


Mr. Cornwall spoke to the same effect, 

-enlarging upon the argument by more par- 

ticular exemplifications of the effect of 
-such proceeding. 


Lord Barrington said, that the clause 


in question had been proposed to him by 
the Judge Advocate, a good man, and 
_Jearned in the law: that it was thought by 
' those acquainted with the course of pro- 
‘ ceeding at courts-martial, that it might 
- have a useful effect, but that he did not 
' patronize it; and, if there were any se- 
rious objections to it, or even any doubt 


about its tendency, he was ready to with- 


- draw it. 


The clause proposed by Mr. Pownall 
was read, directing, ** That whenever the 
civil magistrate called for the ofticers or 


_ soldiers of the army ‘to aid him, he should 


’ make his requisition in writing, and give 
~ the reason of it, and sign his name; or, if 
_ he was so circumstanccd that he could not 
_ do so, then the officer called upon should 
_ take down the message in writing before 


_ witnesses.” 


An amendment was proposed 
by Mr. Fuller, that after the words § civil 


" magistrate,’ might be added, ‘ or officer :? 


a 


this was accepted. One puzzle arose as 
to the manner of making this alteration, 
occasioned by lord Clare’s starting a cu- 


rious doubt, and insisting upon it, as to 
the ditliculties that must occur, if the civil 


- magistrate or officer could not write. 


He 
was answered, that the military officer 
must take down in writing such parole 
message as came to him. 


Mr. Sheriff Baker suggested a doubt, 
whether if any notice was taken by parlia- 
ment of this usage, of calling for the aid 
of the military force, it might not be con- 


strued into a recognition by parliament of 


the practice ; and whether any regulations 
made, or check given in part to this prac- 
tice, might not give a sanction to the 
existence.of this force, and the use made 
of it? 


A) 
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Mr. Alderman 7’recothick said he should 
always have a doubt of making any regu- 
lations fer a practice which he thought ab- 
solutely unnecessary and improper; and, 
whilst he was an acting magistrate in the 
city, he had determined never to cail for, 
or employ, or suffer to be employed, when 
he could help it, this military force. 


Sir W. Meredith said, that the House 
were much obliged to the gentleman who 
had brought forward a subject that so well 
deserved consideration ; and that it must 
not rest upon the doubts on which it now 
existed. 


Sir G. Savile expressed his satisfaction 
in hoping, that the discussion of this very 
important subject might come forward at 
some future time, when gentlemen, from 
what had been already said upon it, might 
take occasion more fully to consider it. 
That it was a subject of infinite impor- 
tance; had never yet been adverted to; 
required a great deal of consideration ; 
that gentlemen who hed not particularly, 
as the gentleman who moved it had done, 
turned their thoughts to it, could not be 
prepared to discuss, much less to decide 
upon it, and therefore begged the gentle- 
man would, forthe present, withdraw it. 


Mr. Fuller was apprehensive it might 
weaken the hands of government. 


Mr. Dowdeswell said he had seen the 
motion, and had much approved of it. 
He saw that, in every view, good might 
arise from it; both as it gave a check to 
the magistrate’s lightly and wantonly, at 
his discretion, using a very dangerous 
power, and that the regulation aad ae 
put him under a proper degree of respon- 
sibility ; at the same time that it put the 
service of the officers of the army, while 
they were in the act of obedience to the 
civil magistrate, under a proper regulation, 
by marking’ that they were under those 
orders. He said, in the second place, that . 
he did not, in any light, see how it could 
do harm; and answered the objections 
that had been made. 


Mr. Burke went largely into the ob- 
jections about the danger of recognizing 
the existence of our annual army, and the 
use made of it too frequently, tn a wanton, 
dangerous, mischievous manner: both 
those facts, whether as facts in history, or 
facts in law, did stand full in the broad eye 
of day. He did not like the temper of 
winking them out of sight, lest the law 
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should acknowledge it. There they were, 
and were most dangerous. The propos- 
ing, therefore, a check and remedy to the 
evil was the most manly way. He was 
glad to find this matter brought forward. 
If gentlemen were not at present prepared 
to consider it, he dared to say the hon. 
gentleman who moved it would withdraw 
it for the present; but hoped that, on 
some future occasion, it might come for- 
ward into full and ample discussion, and 
receive some decision. 
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Mr. Pownall said, that he had not the 
itch of prating ; was not given to speech- 
making ; and, therefore, as he had under- 
stood that no opposition would be made to 
this motion, he had not, when he pro- 
posed it, gone further in speaking to it, 
than by giving a general explanation of 
the purport of it. He begyed, however, 
the indulgence of the House, to point out 
the motives which induced him to go into 
this matter, and to mark the grounds he 
took. He had not brought this forward 

recipitately; it was now two years since 
Ee first determined upon it. The objec- 
tions which had been now suggested, had 
weighed strongly with him, and if, upon a 
thorough and mature consideration, he 
had not been fully satisfied, he should not 
have brought it now forward. He then 
went into a particular explanation of the 
eo he took; distinguished authority 
rom force; shewed how governments are 
always prone to use force as they lose 
their authority; and, like schoolmasters, 
have a predilection for force, as the more 
summary and decisive way; spoke fully 
on the nature of constitutional forcg, as 
the force of the community, direct®a by 
the will of the community ; then enlarged 
on the danger ofa military force, as some- 
thing taken out of the community ; shewed 
it to be a dangerous weapon in the hands 
of the magistrate, if he might draw it at 
his discretion ; enlarged fully on this point 
as the ground of his motion; and then ex- 
plained, very minutely, the dangers and 
snares to which, in many cases that had 
happened, and in others that might happen, 
the soldiery was exposed. He finally 
said, that as he had taken so long time to 
consider of this point, and had himself 
given so much way to the very objections 
now made, he could not be so unreason- 
able as to expect gentlemen, upon a few 
hours conversation in this kind of interlo- 
cutory debate, to subscribe to his opinion ; 
that therefore, as he saw it was no par- 
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liamentary manceuvre, but a serious wish 
of gentlemen, that he should withdraw his 
clause for the present, he begged to assure 
them, he did it cheerfully, and even wished 
to do it; he was fully satisfied, as it stood 
on the votes—that the House had unani- 
mously thought an instruction to some 
such purpose was proper; and he would 
certainly, at a future day, bring the matter 
forward again. 


L771. 
Debate in the Lords on the Papers re- 


lating to Fatklana’s Jsland.] _ January 25, 


1771.* The Earl of Rochford, by his Ma- 


jesty’s command, laid before the House 


the following Papers: 


Translation of the DECLARATION sign- 
ed and delivered by Prince de Mase- 
rano, Ambassador Extraordinary from 
his Catholic Majesty, dated the 22d 
of February, 1771. 


His Britannic majesty having complain- 
ed of the violence which was committed on 
the 10th of June 1770, at the island con- 
monly called the Great Malouine, and by 
the English, Falkland’s island, in obliging, 
by force, the commander and subjects ot 
his Britannic majesty to evacuate the port, 
by them called Egmont; a step offensive 
to the honour of his crown ;—the prince 
de Maserano, ambassador extraordinary ot 
his Catholic majesty, has received orders to 
declare, and declares, that his Catholic ma- 
jesty, considering the desire with which be 
is animated with peace, and for the mainte- 
nance of good harmony with his Britannic 
majesty, and reflecting that this event micct 
interrupt it; has seen with displeasure 


* During the Christmas recess several 
changes took place, by which the ministry a&- 
quired artditional strength. Lord W ey mouth 
resigned the seals, which were given to lord 
Rochford. Sir Edward Hawke quitting his 
place of first lord of the admiralty, was suc- 
ceded by the earl of Sandwich ; the earl of 
Halifax, taking the office of secretary of state 
for the northern department, whica became 
vacant hy this removal, resigned bis place of 
lord privy-seal to the earl of Suffolk. Mr, 
Bathurst was created baron Apsley, and ap- 
pointed lord-chancellor ; sir William de Grey 
was made chief justice of the common pleas; 
Mr. Thurlow attorney-general, and Mr. Wed- 
derburne solicitor-general and cofferer to the 
queen. Several members of bath Houses, #50 
were personally attached to the late Mr. Gren- 
ville, and had been violent ip oppositios, B04 
also joined the ministerial standard. 
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this expedition tending to disturb it; and 
in the persuasion in which he is, of the re- 
ciprocality of sentiments of his Britannic 
majesty, and of its being far fram his inten- 
tion to authorise any thing that might dis- 
turb the good understanding between the 
two courts, his Catholic majesty does dis- 
avow the said violent enterprise; and, in 
consequence, the prince de Maserano de- 
clares, that his Catholic majesty engages 
to give immediate orders that things shall 
be restored in the Great Malouine, at the 
port called Egmont, precisely to the state 
in which they were before the 10th of 
June 1770; for which purpose his Catho- 
lic majesty will give orders to one of his 
officers to deliver up to the officer, autho- 
rised by his Britannic majesty, the port 
and fort called Egmont, with all the ar- 
tillery, stores, and effects of his Britannic 
majesty, and his subjects, which were at 
that place the day above-named, agreeably 
to the inventory whicl: has been made of 
them. 

The prince de Maserano declares at the 
same time, in the name of the king, his 
master, that the engagement of his said 
Catholic majesty, to restore to his Britan- 
nic pester the possession of the fort and 
port called Egmont, cannot, nor ought any 
wise to affect the question of the prior 
right of sovereignty of the Malouine 
islands, otherwise called Falkland’s islands. 
In witness whereof, I, the underwritten 
ambassador extraordinary, have signed the 
present Declaration with my usual signa- 
ture, and caused it to be sealed with our 
arms. London, the 22d day of January, 
W771. Le Prince pE MASERANO. 


Translation of the Earl of Rochford’s 
ACCEPTANCE, in his Majesty’s name, 
the 22d of January 1771, of the Spa- 
nish Ambassador’s Declaration of the 
same date. 


His Catholic majesty having authorised 
the prince of Maserano, his ambassador 
extraordinary, to offer, in his majesty’s 
name, to the King of Great Britain, a sa- 
tisfaction for the injurv done to his Bri- 
tannic majesty, by dispossessing him of 
the port and fort of Port Egmont; and 
the said ambassador having this day signed 
a Declaration, which he has just delivered 
to me, expressing therein, that his Catho- 

© majesty being desirous to restore the 
§00d harmony and friendship which before 
subsisted between the two crowns, does 
disavow the expedition against Port Eg- 
Mont, in which force has been used against 
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his Britannic majesty’s possessions, com- 
mander, and subjects; and does also en- 
gage, that all things shall be immediately 
restored to the precise situation in which 
they stood before the 10th of . June 1770. 
And that his Catholic majesty shall give 
orders, in consequence, to one of his 
officers, to deliver up to the officer, autho- 
rised by his Britannic majesty, the port 
and fort of Port Egmont, as also all his 
Britannic majesty’s artillery, stores and 
effects, as well as those of his sub. 
jects, according to the inventory which 
has been made of them. And the said 
ambassador having moreover engaged, in 
his Catholic ‘majesty’s name, that what is 
contained in the said Declaration shall be 
carried into effect by his said Catholic 
majesty; and that duplicates of his Ca- 
tholic majesty’s orders to his officers shall 
be delivered into the hands of one of his 
Britannic majesty’s principal secretaries 
of state, within six weeks: his said Bri- 
tannic majesty, in order to shew the same 
friendly dispositions on his part, has au- 
thorised me to declare, that he will look 
upon the said Declaration of prince de Ma- 
serano, together with the full performance 
of the said engagement, on the part of his 
Catholic majesty, as a satisfaction for the 
injury done to the crown of Great Britain. 
In witness whereof, 1 underwritten, one of 
his Britannic majesty’s principal secreta- 
ries of state, have signed these presents 
with my usual signature, and caused them 
to be sealed with our arms. London, the 
22d of January 1771. © Rocnrorp. 


After his lordship ha@ laid them upon 
the table, there was a profound silence for 
some time.* 


The Duke of Manchester at length 
stood up, and observed, that such silence 
was extraordinary: that though upon the 
face of the Declaration it appeared very 
inadequate and insufficient, yet he would 
form no final judgment without further in- 
formation, and therefore made a motion 
similar to that which was this day made in 
the House of Commons, in substance 
being, that all the information which had 
been received by administration, of the de- 
signs of Spain upon Falkland’s Island, and 
the papers that passed in the subsequent 
negociation for the reparation of that in- 
jury, should be laid before the House. 


The Earl of Rochford said, he wished 
every information relative to this matter 


* From the London Museum, 
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to be laid before the House, and should 
not therefore oppose the motion; but 
would add a few words to it, to restrain it 
to the business of Falkland’s Island, which 
he thought was not sufficiently guarded in 
the words of the motion. 


Lord Sandwich was not satisfied with 
this, and so altered the amendment as to 
make it rather unintelligible, in order to 
furnish pretences upon which papers of 
consequence might be suppressed. 


The Duke of Richmond observed, that 
lord Sandwich’s words were moved evi- 
dently on the ground of some reservation ; 
that the motion confined the enquiry to 
the business of Falkland’s Island, which 
ought to be the only restriction, and 
therefore the amendment was unnecessary, 
or meant something that it should not. 


Lord Radnor said, that as the duke of 
Richmond had first moved the amend- 
ment, there was no harm in it, though 
it was unnecessary ; but he suspected 
something, since lord Sandwich had al- 
tered it. 


Lord Sandwich said, his amendment, 
instead of narrowing, enlarged the qucs- 
tion. 


The Earl of Chatham remarked, tiat 
this generosity, in giving more than was 
asked, was very suspicious; that if ad- 


ministration had no objection to what— 


was asked, why not give it without mak- 
ing any alteration in the motion? Peo- 
ple would suspect that something was 
meant to be kept back. He said he would 
not go into the matter of the Declaration; 
but upon the face of it, it appeared to be 
an ignominious compromise. It was no 
satistaction; no reparation, The right 
was not secured, and even the restitution 
was incomplete; that Port Egmont alone 
is restored, not F'alkland’s Island. 


Lord Lyttelton earnestly advised the 
administration, for their own sakes, not to 
create suspicions; they ought to begin to 
inspire the people with some confidence, 
the want of which was the great detect of 
the present age. 


Lord Camden said, the defence of the 
amendment proved there was something 
meant by it. 


Lord Rochford then finding that his 
plain meaning lost all credibility and ef- 
feet, withdrew his amendment, and the 
original motion was agreed to without al- 
teration. 
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The Duke of Richmond then said, be 
had another motion to make. ‘That wit 
had been agreed to would bring out all the 
negociations with Spain; but as the world 
had strange suspicions that France had to 
much to do in this transaction, it was De 
cessary to clear this matter, and therefore 
he would move, ‘* That there be laid betore 
this House, copies or extracts of all me 
morials and other re which have passed 
between any of his Majesty’s minister, 
and the ministers of the French king, 
lating to the seizing by force his Maj 
ty’s island called Falkland’s Island, bythe 
Spaniards, and relating to the negociatiou 
had thereupon with the court of Spas, 
if any such negociation with the court d 
France had been had.”’ 


Lord Rochford said, he had agreed 
giving the other papers, because they e- 
isted ; but must object to these, becaux 
no such were in being. 


The Duke of Richmond said, the 
though he would not dispute the credit 
lity of lord Rochford, the nation oug% 
not totake the word of any minister. Le 
the motion go: if no such papers existed, 
the King would say so, and then the king’: 
word, which every body must beliete, 
would be pledged; but if any negociatioa 
with France had been carried on, it ¥® 
fit the public should see it, and pus! 
those concerned; for it would be giz 
efficacy to the family compact. As tothe 
Declaration, he said, he could not lese 
the House without making one obsers3tiv2 
upon it, which was distinct fromall inform 
tion that the papers might produce; and i 
was, that he wondered any ininister should 
dare to accept, in the King’s name, a De 
claration in which the right of sovereignty 
of the island was brought into disput’: 
that inthe time he was in administraii™, 
the Spanish ambassador had attempted 
make it a matter of discussion; but tht 
he, and he believed all other ministers UP 
to this day, had never suffered it to be * 
much as made a matter of doubt. 


Lord Chatham strongly supported the 
duke of Richmond’s motion. He said. thal 
House should never take the word of # 
minister; that the refusing this moti 
shewed that some transaction with Franc 
had passed, perhaps not papers or meme 
tials, As lord Rochford said none had 
passed, he believed him; but that Franc 
had interfered, he said, he knew to beé 
fact that could not be denied. 
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Lord Rochford rose again, but made no 
answer to this part of lord Chatham’s 
charge of verbal communication aad ne- 
gociation with France. He said, he would 
answer all other charges when the day of 
examination should come. ; 


Lord Suffolk, lately app#inted lord privy 
seal, then got up, and said, he had the ut- 
most confidence in the ministry ; that as 
they said no negociation with France had 
passed, he thought that assurance fully sa- 


’" tisfactory. 


The Duke of Richmond repeated, that 


“. the nation had aright to more; that the 
King’s word alone would satisfy them; . 
4, that he would have the ministers shew the | 
whole of their conduct to the public; if 


, 


” 
Nga TS 


right, they would receive their thanks; 
but, for his part, while they pursued their 
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present system of oppression at home, and | 
_meanness to foreign powers, he ould 


never alter his apposition to them. 
The motion was then negatived. 
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velating to Falkland’s Island.*] Jan. 25. 
_ Lord North presented to the House the 


Papers relating to Falkland’s Island, which 
will be found at p. 1336. After the Clerk 


_ had read the papers, 


Lord North said he should not say 


- much, as he meant to reserve himself for 


+ the House. 


the day on which this business should be- 
come the object of the consideration of 
That he was sure it would 
then appear, that the agreement was equal 


. to what the King or the ministry had pro- 


subject had a right to expect. 


mised to obtain, or that the King or the 
He was 
ready to avow the part he had in it: he 


. freely put himself, for his life and his ho- 
. nour, upon the House, for whose judgment 


he ever had implicit deference, and whose 


'. opinion was his only guide in all his ac- 
, tions. : 


Mr. Dowdeswell in this early stage of 
the business was free to declare, that he 


* ghought the convention not only inade- 


y 


uate, but highly unsafe and disgraceful. 

hat it had neither provided reparation 
for former hostilities, nor security against 
future. That it was equally dishonourable 
to the crown itself, which the ministry 
considered as the only object of repara- 
tion. He said, the king of Sardinia was 
indeed a respectable monarch; but in 


* From the London Maseum. 
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comparison of the power of France, he 
was a little prince. Yet, when the terri- 
torial rights of that prince had been in- 
fringed, only in the pursuit of a dangerous 
and notorious Mandrin, a smuggler and a 
murderer, yet the king of France sent an 
ambassador extraordinary, in the most so- 
lemn and public manner, and made an 
apology for it. ‘Fhe king of Portugal wag 
respectable too, but inferior certainly to 
the crown of Great Britain; yet, when 
our fleet under Mr. Boscawen, in pursuit 
of their enemies, destroyed some French 
ships on the coast of Portugal, we sent an 
ambassador extraordinary to the court of 
Lisbon, to make reparation in honour ; for 
if, said be, the rank of the power injured, 
the nature of the offence, the delay, the 
expence, and the unwilling, poor, and 
forced apology, were compared with those 
made by France to Sardinia, and by Great 
Britain to Portugal, it would easily appear 
how far the ministry had provided for the 
honour and dignity of the crown. He 
concluded with moving, ‘“ That there be 
laid before this House copies of all claims 
and propositions of the court of Spain re- 
lative to Falkland island, since the first 
settlement of it by his Majesty’s orders, 
together with such answers as have been 
received by the hing’s ministers to such 
claims and propositions: and also copies or 
extracts of letters, and other papers, con- 
taining any such intelligence received by 
any of his Majesty’s principal secretaries 
of state, or by the commissioners for exe- 
cuting the office of lord bigh admiral of 
Great Britain, or by any other of his Ma- 
jesty’s ministers, since the Ist of June 
1770, touching any hostilities actually 
commenced by, or any warning, or other 
measures, indicating any hostile intention 
of the crown of Spain, or any of its of- 
ficers against his Majesty’s island, called 
Falkland’s island, and all accounts of the 
reduction and capitulation of the same; 
and also copies of all requisitions and de- 
mands made thereupon to the king of 
Spain, or any of his ministers, and for such 
reparation and satisfaction as hig Majesty 
had a right to expect, for the injury he 
had received by the insults upon the ho- 
nour of the crown, in the seizure by force 
of the said island, and for obtaining secu 

rity for the rights of the people, whic 

were deeply affected by the said injury ; 
with all answers to the said requisitions — 
and demands ; and also, copies or extracts 
of all letters or instructions sent thereupon 
to his Majesty’s ministers at Madrid, and 
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of all letters relating thereto received from 
the said ministers by any ef his Majesty’s 
secretaries of state, or other ministers at 
home.”’ 


Lord North said, he believed he should 
have no objection to the motion, but de- 
sired he might divide it into three, as it 
had three Fiferent objects (which was 
done.) He then observed, that the words 
of the motion (proposed to be taken from 
the King’s Spree) were not the same as 
in the Speech, the latter saying, that the 
honour and dignity of the crown, and se- 
curity for the rights of the subjects had 
been invaded, and satisfaction demanded 
for the injury. That he desired it might 
be understood, that the rights of the sub- 
jects had been in dispute, no further than 
as the honour of the crown included them. 
Now, the words of the motion being ‘ for 
the injury done to the honour of the 
crown, and the rights of the subjects, 
which were deeply affected,’’ he therefore 
moved to leave out ‘ were,’ and put in 
‘ was,’ which then would only relate to the 
dignity of the crown. 


Mr. Dunning observed, that the noble 
lord need not make so many apologies to 
excuse himself from taking care of the 
rights of the people, as no one ever laid a 
fault of that sort to his charge; that if the 
Speech meant two objects, the motion also 
meant two; if only one, the motion had 
only one, therefore he saw no reason for 
an amendment. 


Mr. Dyson talked about the caution 
with which the Speech had been made, 
and how necessary it was to preserve the 
ideas of it: that the motion tended to de- 
clare the opinion of the House, that the 
rights of the people had been invaded, 
which never had been done by the House. 


Colonel Barré, in reply, compared him 
to a smoke ball, which blinds the enemy, 
and at the same time prevents themselves 
from sceing or being seen. He spoke 
with great spirit against the infamy of the 
treaty ; denouncing the vengeance of the 
nation on those ministers who had so wan- 
tonly destroyed the honour and dignity of 
the nation. He called the Spanish De- 
claration scandalous and infamous ; disho- 
nourable to the crown, and disgraceful to 
the nation. He threatened the ministers 
with the loss of their heads, for making a 
convention, which, he said, stabbed the 
honour of the nation to the heart. He 
promised, that when the merits of the 

2 


Debate in the Commons on the 


csi 


Spanish Declaration came under examina- 
tion, he should speak fully to it; but at 
present, he couid not help observing, there 
was not a man in England who did not 
condemn that Declaration. What! four 
months arming! and four months nego- 
ciating! and is this all!—-The noble lord 

North) said in this Hause before the ho- 
lidays, that Spain should pay a part of the 
expence we had been at, in making pre- 
parations to resent the insult. But there 
is not a word of the expence in the De- 
claration. At this rate, it will always be 
in the power of an inferior nation, nay, 
even of, an individual to ruin us, who have 
nothing to do but to take a rock from us, 
and put us to three millions expence, to 
make preparations to recover it. The 
enemy was not ignorant of the weakness 
and cowardly disposition of the ministers. 
The enemy know you dare not go to war 
(to lord North), and’ therefore refuse to 
make us any satisfaction. , There is not an 
honest man in England who does not abbor 
the present set of ministers. There is not 
a petty prince in Europe, who does not 
laugh at and despise them. Thus it is in 
the power of any individual to put us to 
an enormous expence, and our ministers 
dare not avenge the affront. They dare 
not go to war, because they are afraid 
they shall lose their places. Thus the na- 
tion is exposed to insults abroad ; and left 
a prey to jobbers and sharpers at home. 
A French secretary, being in your secrets, 
has made near half a million of money by 
gaming in your funds.* And some of the 

ighest among yourselves have been deeply 
concerned in the same scandalous traihc. 
But a day of reckoning will come. This 
country cannot be in we while every 
thing that is dear and valuable to the peo- 
ple is thus ravished from them. 


Lord North denied that he had ever 
said Spain should pay a part of the ex- 
ence. He declared, that he could not 
ave said so, because he had never enter- 
tained the least idea of making such a de- 
mand. | 


Mr. Charles Fox observed, that if it was 
all smoke on one side of the House, it was 
all flame and fire on the other side, which 
was equally bad; that there was an essen- 
tial difference between the rights of the 
people, and the security of the rights of 


ee 

* M. Francois, secretary to the French atv- 
bassador, was supposed to have realized nearly 
half'a milion in the Alley. 
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the people; that the latter, and not the 
former, had been the object of the minis- 
try. He added, that he did not remem- 
ber the noble lord to have ever made use 
of any such words, as that Spain should 
pay a part of the expence. [He looks 
very much like his father. ] 


Colonel Barré said, he had not trusted 
to his own memory only, for his account 
of that fact. He asked several other 
members, who all remembered the words. 


Mr. Burke said, he remembered the 
words. He then commented upon Mr. 
Fox’s distinction between the rights of the 
people, and the security of the people’s 
rights ; which was very logical, but that 
the people are so dull, that they would 
conceive, in spite of what the hon. gentle- 
man had said, that if there were no rights 
they needed no security. He owned the 
satisfaction from the Spaniards was the 
most adequate to the injury, in respect to 
the crown, as they had taken a barren, de- 
solate rock, and had restored as barren, 
desolate a rock; but what satisfaction had 
the people received for all that treasure 
which had been expended? The noble 
lord had promised we should have some 
recompence for our expences, but he had 
provided none. This Declaration was the 
joint production of three kings, twoplenipo- 
tentiaries, five secretaries of state, one first 
lord of the Treasury, two first lords of the 
- Admiralty, two lords privy seal; the old 
privy seal (said he) I suppose, was worn out, 
and it was therefore necessary to have the 
Convention stamped by the virgin intaglia 
of a new statesman; 500 messengers, 
40,000 seamen, 13,000 landmen, 40 sail 
of the line, and three millions of money ! 
I say this Declaration, this wisdom, this 
A of the ministry, this vindication of 
the honour of the crown, this security of 
the rights of the subject, which all lies in 
8 nut shell, has cost the nation above three 
millions of money ? The land-tax was pre- 
maturely voted; or rather, the country 
gentlemen have been duped out of 
500,000. The trade of this country has 
been greatly distressed and injured; and 
all this for what? Why, to procure that 
scandalous, base, and dishonourable De- 
claration that lies upon the table. It was 
made, I admit, on the true principles of 
trade and manufacture. It puts me in 


mind of a Birmingham button, which has 


Poti through an hundred hands, and, 


: r all, is not worth three halfpence a 
ozen. .% 


(VOL. XVI. } 


Papers relating to Falkland’s Island. 
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At one time while Mr, Burke was. 
speaking, there was such a noise from 
some of the members going out, others com- 
ing in, and others talking, that he was. 
obliged to sit down for ashort time. When 
he got up again, he began with words to 


‘the following purport: Is this House so 


irregular, so totally lost to decency and 
good manners, that I cannot be heard when 
I am speaking to a question of the utmost 
a a to these kingdoms in general, 
and to our constituents in particular? Are 
the ears of this House to be wilfully mis- 
led from giving attention to me, when I 
am arguing on a point of such a nature, 
that there must be blood, I say blood, to 
atone for the misconduct of those who 
transacted this dark affair? The day may 
not be immediately at hand; but it can- 
not, it must not, be at a very great dis- 
tance ; it will come, when the lives of some 
concerned in this business must make 
atonement to this injured nation. 

At last Mr. Dowdeswell agreed to lord. 
North’s amendment, and the debate 
ended. 


Report from the Select Committee on 
the Shoreham Election.*| Jan.29. The 
House proceeded to take into considera- 


* «¢ A remarkable scene of corraptiun was 
about this time brought to light, by the select 
committee appointed to determine contested 
election, for the borough of New Shoreham, in 
the county of Sussex. The matter of contest 
was, that the returning officer for that borough 
had returned a candidate with only 37 votes, in 

rejudice to another who had 87; of which 
he had queried 76, and made his return with- 
out examining the validity of the votes he had 
so queried. 

‘ Jt appeared from the defence made by the 
officer, that a majority of the freemen of that 
borough had formed themselves into a suciety, 
under the name of the Christian Club; the ap- 
parent ends of which institution were to pro- 
mote acts of charity and benevolence, and to 
answer such other purposes as were suitable to 
the import of its name. Under this sanction 
of piety and religion, and the cover of occa- 
sional acts of charity, they profaned that sa- 
cred name, by making it a stale for carrying on 
the worst purposes; of making a traffic of 
their oaths and consciences, and setting their 
borough to sale to the highest bidder; while 
the rest of the freemen were deprived of every 
legal benefit from their votes. 

‘¢ The members of this society were hound 
to secrecy and to each other, by oaths, writings, 
bonds with large penalties, and all the ties that 
could strengthen their compact; and carried 
on this trafacby the means of a select com- 

[4R} oo 
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tion the Report from the Select Commit- 
tee, appointed to try and determine the 
merits of the Petition of Thomas Rum- 
bold, esq., complaining of an undue elec- 
tion and return for the borough of New 
Shoreham; aod the Resolutions of the 
Committee were read, as follow : 
Resolved, ‘* That it appears to this 
Committee, 1. That, at the last election for 
New Shoreham, 87 persons voted for Mr. 
Rumbold, 37 for Mr. Purling, and four 
for Mr. James ; that all who voted for Mr. 
Rumbold, except one, took the bribery 
oath before they gave their votes; that 
Hugh Roberts, the returning officer, put 
ueries to the names of 76 of the voters 
or Mr. Rumbold, at the time they gave 
their votes; and, immediately on the close 


mittee, who, under pretence of scruples of 
conscience, never appeared or voted at any 
election themselves; but, having notwithstand- 
ing sold the borough and received the stipu- 
lated price, they gave directionsto the rest how 
to vote, and by this complicated evasion, the 
employers and their agents having fully satis- 
fied their conscience, shared the movey as 
soon as the election was over without any far- 
ther scruple. 

‘¢ The returning officer had belonged to this 
society, and, having taken some disgust to his 
associates, had quitted their party. The ma- 
jority of Jegal voters which he objected to, was, 
he said, in part owing to bis experimental 
knowledge of their corruption, and partly 
founded upon several improper acts, that bad 
come within his knowledge as a magistrate 
upon the late election, particularly an affidavit 
of a very considerable sum of money, which 
had been distributed among them. Uj)won these 
grounds, though they had the hardiness to 
take the oath against bribery and corruption, 
he looked upon them as disqualified ; and hav- 
ing besides taken the opinion vf counsel, 
which, it seems, coincided with bis own, he re- 
turned the candidate who had the swwaller num- 
ber of voters, as they were free frum these ub- 
jections. 

‘« Upon these principles, and bia not acting 
intentionally wrong, the officer rested his plea 
of justification fur the illegality of bis conduct. 
' As the assumption of such an act of power b 

a returning officer; upon whatever principle it 
was founded, would however have been a pre- 
cedent of the most dangerous tendency, he 
was accordingly taken into custody ; but in 
consideration of the circumstances in his fa- 
vour, and of his bringing so infamous a com- 
bination to light, he was discharged, after re- 
ceiving a reprimand upon his knees from the 
Speaker in the presence of the House. 

‘As this combination at Shoreham was of 
too flagrant a nature to be overlooked, and the 
select committee had not powers to proceed any 
farther in it, they reported the whole matter to 
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of the poll, declared Mr. Purling duly 
elected. 

2. “ That the conduct of the returning 
officer, in taking the poll, and making the 
return, at the said election, was illegal. 

3. ‘That, in the boreugh of New 


Shoreham, a society has for many year 


subsisted, which has assumed the name of 
‘The Christian Society ;? that none but 
voters for representatives in parliament 
were ever admitted into the society, and 
thata great majority of the voters for New 
Shoreham were members; that the society 
had a constant clerk; that they held are- 
gular monthly, and frequent occasional 
meetings; and that, whenever they met, 
a flag was hoisted, to give notice of such 


the House, and moved, that they would make 
a farther enquiry into; though this met with 
an opposition from some of those, who, haviog 
no good wishes for the Jate act for regulatiog 
the trial of controverted elections, were glad of 
so early tn oppurtunity to point out its ivefi- 
cacy, and depreciate its merits ; yet the gese- 
ral excellency of that law, notwithstanding wy 
of its present deficiencies, which every day's 
experience would give new opportuaities of 
supplying, carried with it such conviction as te 
be already well understood, and the motien for 
ap enquiry was carried through without a di- 
vision, = 

‘* The ‘allegations, made by the returnioz 
officer, having been as fully proved, in the 
course of this inquiry, as the natare of the case 
would admit, and entirely to the satisfaction of 
the House, a bill was at leogth brought im, we 
incapacitate 81 freemen Shoreham, by 
naine, from voting at elections of members 
serve io parliament, and for the preventiay 
bribery and corruption in that borough ; and 
at the same time an address was ordered, for 
the attorney-general to prosecute the fire 
members of the Christian Club whe composed 
the committee which transacted thre bargaie 3s 
to the sale of the borough at the last election. 

‘The differeat transactions, however, cee- 
sequent of this subject, ruo through the whole 
session, and it was not till the last day of it, that 
the Bill received the royal assent. mem- 
bers of the club were heard by counsel agaiost 
it Many doubts arose as to the mode of the 
punishment. It was proposed to disfranchse 
the borongh ; this, however, was thought vo 
dangerous a predecent ; otbers thougha thal the 
culprits should be left to the punishment of the 
law; but though there was a clear convictivs 
of their guilt, it was a matter of such a oarure, 
as made the establishment of legal evidence 
very difficult; and if they escaped without 
some signal mark of reprobation, 1 would be 
an encouragement to the most baretacei cof- 
ruption, when the whole kingdom saw thal & 
could be done with impunity.” Annaal Re 
gister. 


| 
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meeting: that the members of the society, 
about three years ago, entered into arti- 
cles for raising and distributing small sums 
of money to charitable uses; but that 
these articles were designed only to cover 
the real intent of their institution: that 
the principal purpose of their meetings 
was for what they called burgessing busi- 
ness; that they all took an oath of secresy, 
and entered into a bond, under a penalt 
of 500/. to bind them all together, wit 
regard to burgessing; but that the condi- 
tion of the bond does not precisely appear: 
that, upon any vacancy in the representa- 
tion of the borough, the society always 
appointed a committee to treat with the 
candidates for the purchase of the seat; 
and that the committee were constantly 
instructed to get the most money, and 
make the best bargain 7 could: that 
the society never appointed a committee 
for any ather purpose ; and that they had 
no standing committee: that on a false 
report of the death of sir Samuel Cornish, 
m February last, the society was called to- 
gether by the signal of the flag ; that many 
of the members at that meeting, whic 
was very numerous, declared they would 
support the highest bidder; that some, 
and amongst them Hugh Roberts, the re- 
turning officer at the last election, express- 
ed themselves offended at such a declara- 
tion, and said, that they were afraid of 
consequences, for the society was only a 
heap of bribery; and withdrew from the 
society : that one of those who withdrew, 
going about two months ago to a meeting 
of the society, was treated with harsh ex- 
pressions, and told he came amongst them 
as 2 : that, however, the society con- 
tmued to meet; that their meetings were 
frequent near the time of the election; 
that it was said that a committee was ap- 
pointed after the death of sir Samuel Cor- 
nish; that none of the members said to be 
of that committee voted at the last elec- 
tion, though most of them were in New 
Shoreham on the day of the election; 
that, three days before the election, the 
society was reported to be dissolved ; but 
that the members of it have since resumed 
their meetings. 

4. “ That this Committee, having tried 
the matter of the Petition rcferred to 
them, cannot make any further enquiry 
into the transactions of the said society. 

5 ‘“ That a further enquiry into the 
transactions of the said society ought to 
be made.” 

The four firet Resolutions of the Com- 


on the Shoreham Election. 
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mittee were postponed. The subsequent 
Resolution was agreed to by the House. 

Some gentlemen of the ministry want- 
ing to throw cold water on Mr. Grenville’s 
Act for regulating the trial of controverted 
elections, said, the Resolutions the Com- 
mittee had agreed to, could not be agreed 
to by the House, as they related to facts 
proved indeed to the Committee, but 
which the House had no evidence of. 
That if farther proceedings were neces- 
sary, it was in the power of any one of the 
Committee to move for such procecdings, 
which, on just grounds, the House would 
certainly grant; but that there seemed a 
deficiency in the Act, in respect to the 
further proceedings: they therefore wish- 
ed, that the proceedings on the report 
from the Committee should end. 

To this it was answered, from all sides 
of the House, that the Act was a favovrite 
Act both within and without doors: that 
the Committee, in the first instance of their 
judicature, had given a very proper de- 
termination, and had as properly applied 
to the House to proceed further than the 
Committee were empowered to do: that 
the motion was properly a recommenda- 
tion to the House to proceed against such 
a notorious species of corruption, and was 
dn the nature of a presentment from a 
grand jury: that an accusation of this 
nature came with infinitely more weight 
from the Committee, than it could have 
done from & single member: that if the ~ 
House did not take steps tn consequence 
of this recommendation, the Act would, 
in its effects, be an Act to establish 
bribery and corruption, as every returning 
officer and voter would naturally say ‘“‘ The 
Select Committee can only determine the 
merits of the election, and not punish an 
of our misdeeds, as the Hcuse used to do.”? 

These arguments had so much weight, 
that it was carried, without division, to 
proceed further against the Christian Club 
at Shoreham. 


Proceedings against the Returning Officer 
of New Shoreham for a false Return.] beb. 
8. The Returning Officer of New Shore- 
ham was called to the bar. In his defence 
he informed the House, “ That there was 
a club instituted at Shoreham, called the 
Christian Club, who were under oath of 
secrecy and bond, to agree with the ma- 
jority of the club, and not to break it up. 
That he had been one of that club; but 
observing the illegal lengths they had 
gone to, he desired to be voted out of it, 
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which he was refused. That an additional 
article was made, that any member, not 
paying his arrears for three months, 
should be excluded the society; on this 


' article he, and several others, got out of 


the club; that on the death of sir S. Cor- 
nish, the late member, five candidates 
came from London; that the agent of one 
of them mentioned, when he was in com- 
pany, that the club had appointed a com- 
mittee of five to treat with candidates ; 
and that general Smith, one of them, had 
offered 3,000/. and to build, at Shoreham, 


600 tons of shipping (the manufacture of | 


the town) but that Mr. Rumbold had bid 
them more. That the club always directed 
the person they elected, not to take no- 
tice of the voters who were not of the 
club. That at the last election an affi- 
davit was made and read, that Mr. Rum- 
bold’s agents had agreed with the club, 
and that they were to have 35/. per man. 
On those accounts, namely, his knowledge 
of the principles of the club; their ap- 
pointing a committee to treat with the 
candidates ; the report of general Smith’s 
agent, and the affidavit of their being 
bribed ; he had looked upon those voters 
as disqualified, though they had taken the 
bribery oath. Ifhe had done wrong, he 
submitted to the House, that it was not 
his intent to do so, but through ignorance 
of the law, he therefore submitted him- 
self to the House.” | 


It being late, the House deferred the 
further hearing to the 12th. | 


Feb. 12. The Returning Officer of 
Shoreham again brought to the bar. He 
called one or two witnesses to prove that 
the counsel at the election had told him 
he might reject the votes, if he in his own 
mind thoyght them illegal: he there- 
fore submitted to the House, that, as his 
intention had been good, he had not acted 
wilfully wrong ; that if he had acted ille- 
gally, he submitted himself to the House. 


Resolved, ‘‘ That Hugh Roberts, the late 
Returning Officer for the borough of New 
Shoreham, having, at the last election for 
the said borough, received upon the poll 
87 persons who voted for Mr. Rumbold, 
and who all, except one, had taken the 
bribery oath; and 37 who voted for Mr. 
Purling; and having, immediately on the 
close of the poll, declared Mr. Purling 
duly elected, and returned him accord- 
ingly, hath thereby acted illegally, and in 
breach of the privilege of this House.” 


Proceedings against the Returning Officer of [1353 


Ordered, That the said Hugh Roberts 
be, for his said offence, taken into the 
custody of the Serjcant at Arms attending 
this House. 


Feb. 14. Hugh Roberts was, accord- 
ing to order, brought to the bar; where 
he, upon his knees, received a Reprimand 
from the Speaker ; and was ordered to be 
discharged out of custody, paying his tees. 
The Reprimand was as follows : 

«© Hugh Roberts; you have been con- 
victed, upon the clearest and most satis- 
factory proof, of returning a member to 
this House, against a very great majority 
of votes admitted by omens and which 
now stand upon the poll. 

‘s This offence, considered in the ab- 
stract, and without the accompanying cir- 
cumstances, is a crime of an atrocious na- 
ture; it strikes at the very being of this 
House: fur, if practices of this sort were 
to obtain, the Commons of Great Britain, 
who are now the rep#esentatives of the 
free people of this kingdom, would be 
merely the.delegates of corrupt returning 
officers. 

‘‘In vain have our ancestors been 
anxiously careful to secure the freedom 
of elections, by all the means human 
wisdom and foresight could suggest; in 
vain have they particularly guarded 
against the partiality of the returning ot- 
ficer, and obliged him, by every tie, to 2 
faithful discharge of that trust, which the 
constitution hath reposed in his hands, if 
men are to be found daring enough to send 
members to this House, who were never 
chosen by the legal electors. 

‘¢ You have said, that you did not re- 
ceive the votes absolutely, but only ad- 
mitted them to poll conditionally, and 
subject to future revision, as appears by 
the queries set against their names. 

‘ST think this circumstance, alone, w3s 
it true, would not much avail you; for I 
have always been of opinion (although I 
do not know that the Resolutions of the 
House have gone so far) that the practice 
of receiving votes with queries by the mere 
authority of the returning officer, and 
without the consent of the parties, is il- 
legal; Iam sure it is dangerous; for, } 
once it be admitted by this House, that 
the returning officer has a right to receive 
votes upon terms which are to subject 
them to his future decision, after the poll 
is closed, and the numbers known, it will 
always be in the power of that officer, 9 
to manage the queried votes, as to retum 
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which of the candidates he pleases; and, | having actually received the stipulated 
if he is either an artful man himself, or | price of the borough ; but that the rest of 
artfully assisted by others, he will also be | the members of this club vote as they are 
able so to do the business, as to make it | directed by their committee, and, without 
_ difficult to set aside what he hath done, | hesitation, take the oath against briber 
and more difficult to punish him for | (as they did in the present sngtanee) 
doing it. and, when the election is over, receive 
‘‘ But your case does not afford you | their share of the price which has-been 
even this excuse; for it has been proved, ; paid to their factors. 
that, although you reserved the queried | ‘ You proved likewise, that you volun- 
votes for future. discussion and re-consi- | tarily quitted this club in February last, 
deration, you made your return without | when there was no vacancy, and when 
either, as soon as the poll was over; re- | you could have no expectation of being 
jecting, as you declared, all those who ; the returning officer, in ease a vacancy 
had voted for one of the candidates (which | should happen: it has likewise appeared 
amounted to a great majority of the | in evidence that you acted by the advice 
whole) on account, as you alleged, of cor- | of counsel. 
ruption; notwithstanding you had admi-{ ‘ And you have insisted, that though 
nistered the oath against bribery to all, | you may have acted illegally, you have not 
except one, of those you thought proper | acted intentionally wrong; and that you 
to reject. 7 should not have rejected the queried votes 
‘‘ There are, however, circumstances | if you had not been convinced in your 
in your case which greatly extenuate your | conscience that they were all corrupted. 
offence, and which the House hath, with «¢ Theseare the favourable circumstances 
pleasure, laid hold of, to mitigate the se- | under which the House have considered 
verity of your punishment; and this they your case; and on account of them, have 
have done at the recommendation of those | inflicted upon you the mildest punishment 
very respectable gentlemen who com- | that the nature of their proceedings will 
posed that committee, which, by its con- } permit. , 
duct upon this occasion, hath merited,-not { ‘ And I am, in obedience to their com- 
only the thanks of this House, but the ge- | mands, to reprimand you for this offence ; 
neral applause of the public. By asteady | which I now do: and I am, by their order, 
attention to justice, and a firm persever- | to acquaint you, which I also do, that you 
ance in ee it, they have surmounted | are discharged, paying your fees.” 


a variety of difficulties, in carrying into 
execution a new law, which has founded a b niece ta print Ris ho ey ie 


new court of judicature, for the trial of . , . 
arliamentary dlections: a law, which, if roe reprimanding the gaid Hugh 
it continues to be executed for the future, ; 
with equal abilities and integrity, as it has; Feb. 18. The returning officer of New 
been in this instance, will be a blessing to | Shoreham, and some persons who had been 
this country, and do honour to the me- | members of the Christian Club at that 
mory of the person who planned, and | place, wereexamined. They said, ‘ they 
to the parliament which adopted and |; had been originally members of that club ; 
passed it. that the institution of the club was to get 
«¢ You have proved, that you were for- | as much money as possible at every elec- 
merly a member of a club, in the borough | tion, from the person they brought in; 
over which you presided, which hath pro- ' that they were under oath and bond of 
fanely assumed the name of ‘ The Christian | 500/. not to divulge the secrets of the club, 
Club ;’ a club, instituted for the most in- ; and to be bound by the majority ; that on 
famous purpose, that of selling the borough | an election, a committee of five were no- 
to the highest bidder; that this club con- | minated by the club to treat with the can- 
sists of a great majority of the electors; | didates for as much money as they could 
and‘ that the members of it bind them- | get, and that they themselves had left the 
selves, to one another, and to secrecy, by | club, for fear of being brought into a scrape 
oaths, in writing, and bonds with large | from the illegality of their proceedings.” 
enalties; that they carry on this scanda-' Upon this a Bill was ordered to be 
ous traffic by a select committee, who brought in, to pian eae those particular 
never appear or vote at any election, on men who were of the club, from voting at 
account of their scruples of conscience, ; elections of membersto serve in parliament; 
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and for the preventing bribery and corrup- , moved, ‘* That leave be given to bring 2 
tion in the election of members to serve in, a Bill for more effectually securing the 
arliament, for the borough of New Shore- | Rights of the Electers of Great Bnitan, 
am.”’ | with respect to the eligibility of persons te 
No member but Mr. Charles Fox op-' serve in parliament.”’ In a speech preia- 
posed the motion for bringing in the Bill, | tory to his motion, he explained the pur. 
who said, the witnesses had not proved the , port of his intended Bill. He had ob 
facts, and that if they were guilty, they | served, besaid, that in the divistons on the 
ought to be proceeded against according | Middlesex election, three principles seemed 
to law. , to be started subversive of the constitution. 
Resolved, That an humble Address be ' The first was, that the House of Commons 
presented to his Majesty, that he will be | could, by its own power, make law. The 
graciously pleased to order his Attorney | secqnd, that one determination of the 
General to prosecute William Hards, | House was such law. The third, that in- 
Thomas Gear, William Rusbridge, Henry | capacity was the consequence of expulsion. 
Robinson, and Henry Hannington, for an | To all these points, as unconstitutional, ard 
illegal and corrupt conspiracy, in relation | against law, he objected; but as the doc- 
to the late election of a member to serve in | trines had, in some degree, been establist- 
ee for the borough of New Shore- led by the divisions of the Middlesex elec- 
am. tion, he thought no means could so pro 
perly put an end to them as an act of the 
Motion for Questions of Law relating to ' whole legislature. That, by so doing, he 
Falkland’s Island to be put to the Judyes.] | did not mean to have any retrospect to 
February 5. ‘The Earl of Chatham moved : alter the former divisions, but only to pre 
that the following Questions be put to the | vent them in future. That this proposed 
Judges: : Bill would, therefore, condema se pro 
1. “ Whether, in consideration of law, | positions. 
the imperial crown of this realm can hold| The ministry opposed this on different 
any territories or possessions thereunto | principles. 
belonging otherwise than in sovereignty ???| Mr. Charles Fux said, there could be 0 
2. ‘© Whether the declaration or instra- , occasion for a Bill of this nature, as to the 
ment for restitution of the port and fort | two first propositions, which were so ab- 
called Egmont, to be made by the Catho- | surd that no person could give any asset! 
lic king to his Majesty, under a reserva- | tothem; but that on the third, and on that 
tion of disputed right of sovereignty, ex- , alone, he had founded his own opinwn 10 
pressed in the very declaration or instru- | respect to the late divisions. 
ment stipulating such restitution, can be thers supported the determinations o 
accepted or carricd into execution without | the first propositions; but on the who, 
derogating from the maxim of law before | the arguments were, on both sides, @ mere 
referred to, touching the inherent and es- | recapitulation of those used last yew 
sential dignity of the crown of Great Bri- The principal speakers for the moti 
tain?” were sir G. Savile, Mr. Wedderburn, lord 
The motion was negatived. J. Cavendish ; serjeant Glynn, who spoke 
exceedingly well. Against the questicn: 
Debate in the Commons on Sir G. Savile’s, Mr. C. Fox, who spoke very ably; Nr. 
Motion for a Bill to secure the Rights of George Onslow, and the Attorney Gent- 
Electors.* | February 7. Sir George Savile | ral, who also spoke very well. 


° On Thursday the 7th instant, before sir ; hon. Thomas Towushend, like a true Engiist- 
George Savile moved in the House of Com- | man, beckoned to them to resume their seas 
mons, on an election matter, sir J. T. one of | The Serjeant and the door-keepers were aftet- 
lord B.’s lords of the treasury, got up, and pro- | wards obliged to go several times, and to dmg 
posed, that as there had been so lately a call | out a few persons who were unwillisg © 
of the House, and they were likely to be| leave the gallery. After the House *# 
crow ded, the House should be cleared. The | cleared, sir Joseph Mawbey begged 5 J. 
standing order of the House was accord-/| 7. if he was too hot, to pull uff his yreat col. 
ingly read, and the Serjeant at Arms had au- | Sir J. answered, that at present he feit 00 
thority to seize all strangers, and not to dismiss | convenience from it; but when be did, 
thean without the leave of the House. Betore | would take his advice. George Onslow, ¥!* 
the gallery was quite cleared, some members | shewed himself such a dear old firend to Mr. 
of the Trish House of Commons were excepted, | Wilkes, got up, and discovered the same friend- 
but very few remaiued behind; though the | ship for the press. He said, that as log ¥ 

2 


ce 
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In the course of the debate, Mr. C. Fox, 


a speaking of the precedent of Mr. Walpole, 


as 7 


in the Resolution of the House against his 


re-election, the words, “« And having been 
guilty of notorious bribery, and been ex- 
pelled for the same, was, and is, incapa- 


: ble,” observed, that the incapability must 


is 


= ™  @ Tete MK 


the news-papers published the Debates, he 


relate to the expulsion, and not to the bri- 
bery eaunael in the Resolution; and, 
therefore, that might have been omitted, 
being quite nugatory. 

Sir G. Savile, in answer to this, observed 
that the hon. gentleman was right in his 
observation, as, who ever heard of bribery 
being a bar to any one tosit in that House? 
which occasioned a great laugh. 

The House then divided. The Yeas 


went forth. 
{ 103 
Lord Gage - 


NOES ) Mr, Charles Fox - - } 167 


So it passed in the negative. One 
reason the numbers were but small on 
either side, was, that this point, papal 
often been debated, several paired off, an 
the question being put before it was ex- 


Tellers. 


Yeas Lord George Germaine 
EAS ) Mr. Ald. Trecothick 


would always move the House to take this 
step; that none but the House had a right to 

int them ; and that this would shew whether 
any of the members were concerned in writing 
them. Several members got up and said, that 
they were astonished to hear him make this 
motion, seeing that the writer of the Debates, 
whoever he was, had greatly improved the 
hon. gentleman’s speeches, and made them 
sense and grammar; that the impartiality which 
reigned throughout the speeches, evidently 
shewed, that they could not be composed by 
any man uniler the influence of party; that no 
member would be so mean as to take the 
trouble of arranging the thoughts, or polishing 
the language of avy man’s speech but his own, 
&c. After these bickerings ended, sir George 
Savile rose, and explained the nature and rea- 
gonableness of this motion, which he was 
groing tu propose. Bat so regardless were the 
court members, of argument and eloquence, 
that tides of then poured out of the House, in 
order to go to dinner, while sir George was 
speaking with great force of argument and 
eloquence. A man of his weight and autho- 
rity they treated as slight]y as they had treated 
Dir. Burke on the subject of the Spanish pa- 

ers. Counsellor Leigh said to lord Clare as 
Re was coming out, ‘ Fye, fye, my lord, is the 
¢ House too hot fur you?’ while he was shiver- 
ing with cold, and thrusting his bands up in 
his great muff.” Londva Museum. 
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pected, many gentlemen were absent m 
the coffee-houses. 
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approving of the Spanish Declaration, re- 
eee the Seizure of Falkland’s Island. | 


ebruary 13. The House took ito con- 


sideration the Papers relating to the Con- 
vention with Spain. 


Lord Beauchamp moved, ‘ That an 
humble Address be presented to his Ma- 


jesty, to return his Majesty the thanks 


of this House, for the communication 
which his Majesty has been graciously 
pleased to make of the Declaration signed 
and delivered by the prince of Masserano, 
on the part of his Catholic majesty, the 
22d of January last, and of his Majesty’s 


‘acceptance thereof.—To testify to his 


Majesty, our sincere satisfaction, at find- 
ing that the king of Spain has, in compli- 
ance with his Majesty’s just demand, dis- 
avowed the violent enterprize against Port 
Egmont, in Falkland’s Island, and engaged 
to give immediate orders for restoring all . 
things to the situation in which they stood 
before the time of the said enterprize. 

- 6 To express our hope, that the spirit 
of moderation, as well as the firmness, 
which his Majesty has manifested in his 
conduct apon this occasion, will, by in- 
clining the other powers of Europe to 
concur with his Majesty in his views of 
preserving the general tranquillity, prove 
the means of securing to his Majesty and 
his people the permanent enjoyment of 
honourable peace. 

‘¢ And to assure his Majesty, that in 
ao situation, his faithful Commons wilh 
steadily persevere in giving his Majesty 
their most affectionate and zealous sup- 

ort.”” 

Lord Palmerston seconded the motion. 
The arguments in favour of the Address, 
were, that our disputes with Spam were 
on a point of honour, not matter of right ; 
that Spain having offered an affront to 
England in dispossessing her of a fort and 
island in timeof peace, the national satisfac- 
tion to bedemanded was restoration of that 
fort, and disavowal, on the part of the king 
of Spain, of the enterprise of his governor ; 
that having obtained both these points, 
the honour and dignity of England had 
been fully satisfied ; that this Address was 
couched in modest terms, not a fulsome 
compliment to administration; and neces- 
sary, in the present instance, to shew to 
Spain that England was satisfied, and need 
be under no further apprehensions of war ; 
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that in point of prudence this was not the 
time to go to war; as it would immedi- 
ately join France and Spain in the com- 
mon cause against us, whereas at present 
it might occasion a coldness between those 
powers to find that one was not ready to 
assist the other in case of emergency. 

Mr. Dowdesweli did not think the House 
ripe to determine the affair at present. 
Spain had not ratified, and perhaps we 
might determine a peace to-day to be 
good, which to-morrow might be war. 
However, supposing the Spaniards would 
ratify, yet stillas an Address was supposed 
to be an approbation of the ministers’ mea- 
sures, we ought, step by step, to consider 
them from the papers delivered in rela- 
tive to that transaction, and see if we could 
draw such a conclusion; he therefore 
moved an amendment, by leaving out all 
but the first Paragraph. 

. He said, that as be had moved for the 
correspondence, he thought (according to 
the established courtesy of the House) he 
was intitled to take the lead in any pro- 
position upon what they contained. But 
since this was not permitted, be moved an 
amendment: in order that an examina- 
tion of the facts which appeared in the 
Correspondence and Declaration, might 
aint as in reason it ought) any reso- 
ution either of approbation or of censure. 
That he would read the Resolutions he 
proposed to move, ¢n case he should care 
the Amendment. The facts, he said, 
were collected from the papers, and stated 
in the Resolutions in the very words of the 
Correspondence and Declaration; and if 
there was the least doubt of his fairness in 
representing them, he would refer imme- 
diately to the papers for his authority. 
The Resolution contained thirteen heads ; 
viz. ‘1. That it stands asserted by the 
marquis de Grimaldi, and uncontradicted 
by his Majesty’s ministers, that the court 
ef Spain had expressed its disapprobation 
of his Majesty’s settlement at ['alkland’s 
island; and that there had been several 
discussions, thereupon, between his Ma- 
jesty’s ministers and the ministers of the 
said court, of such nature as might give 
his Majesty’s ministers reason to foresee 
the attack upon that settlement, which 
was aiterainle made by the forces of the 
crown of Spain. 2. That captain Hunt, 
commander of one of his Majesty’s ships 
of war, arrived the 3d of June, 1770, and 
brought information to the commissioners 
for executing the office of lord high ad- 
miral of Great Britain, that a Spanish go- 
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vernor, and commanders of Spanish ships 
of war, had repeatedly aed his Majes- 
ty’s forces to quit possession of the said 
settlement. 3. That his Majesty’s minis- 


ters made no representations thereupon 


to the court of Spain; and it is notorious, 
that no preparations were made for ena- 
bling his Majesty to do himself justice, in 
case advice should come that the said set- 
tlement was taken, and the court of Spain 
refuse his Majesty that satisfaction which 
he had aright to expect. 4. That the 
marquis de Grimaldi, in his conference 
with Mr. Harris on the 25th of September 
1770; and the Spanish ambassador, in his 
roposal, mentioned in Jord Weymouth’s 
etter to Mr. Harris, on the 17th of Octo- 
ber 1770, did disavow any particular or- 
ders given to the governor of Buena 
Ayres, to seize by force the said settle- 
ment ; but did acknowledge, that the said 
governor had acted under general orders, 
according to his oath as governor, and ac- 
cording to the established laws of Ame- 
rica. 5. That the disavowal of the vio- 
lent enterprise of the Spaniards, and an 
engagement for the restitution of the Port 
and Fort Egmont, have been accepted 
without such censure or punishment of 
the governor of Buenos Ayres, as might 
make it manifest that he did not act 
under any orders, general or particular, 
and without such explanation of his gene- 
ral orders, as might sufficiently secure his 
Majesty’s possessions against the like in- 
sult and injury in time to come. 6. That 
the demand of the court of Spain, that his 
Majesty should disavow the menaces of 
captain Hunt, which, from the papers 
laid before this House, is the only appa- 
rent cause of protracting the negociation, 
was unreasonable and unjust. 7. That 
though the court of Spain did refuse for a 
long time to do his Majesty that justice 
which it has since confessed to be due to 
him, no reparation has been demanded 
for such protracted refusal; whereby a 
new injury was received by his Majesty, 
this country has been put to very great 
expence in preparations for war, its com- 
merce interrupted, and his Majesty’s sub- 
jects greatly distressed. 8. That the en- 
gagement to restore Port and Fort Es- 
mont is ambiguous, and is short of the 
first proposal mado by the aaah am- 
bassador to lord Weymouth, which was to 
restore Falkland’s islands. 9. That his 
Majesty’s ministers have not, in the whole 
negociation, asserted his Majesty’s right 
to Falkland’s islands, or any of them, or (0 
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his settlement at Port and Fort Egmont; | court of Spain was to restore Falkland’s 
but have been 4o inattentive to that right, | islands ; and having accepted the said en- 
as to neglect laying in his Majesty’s claim | gagement, with saving of the question of 
thereto in opposition to the claim of the | the pretended right of the crown of Spain 
Catholic king, asserted by the Spanish/|to the Fal ’s islands, without any 
ambassador in his Declaration.. 10. That | counter claim on his Majesty’s part ; have 
in the capitulation for Port and Fort Eg- | not supported, as by the duty and trust of 
mont, the Spanish officer insisted on de- | their offices they were bound to do, the 
taining his Majesty’s ship of war, called dignity of his Majesty’s crown, nor pro- 
the Favourite, till twenty days after the | vided for the security of the rights of his 
sailing of one of the frigates under the | people, but have concluded a convention, 
command of the said officer; and that to | inadequate as a reparation of honour, ine 
prevent the Favourite’s sailing, her rudder | sufficient and insecure with regard to the 
should be taken off. 11. That the de-| present interests and future peace of the 
tainer of his Majesty’s said ship was an in- | nation.” 

jury for which no reparation hag been de-| Having read these heads, Mr. Dowdes- 
manded ; and taking the rudder from the | well observed, that a conclusion might 
said ship was an additional insult, highly | perhaps be drawn from them very much 
injurious to the honour of the British flag, | to the condemnation of administration, 
and an ignominy of the grossest nature, | who had made such a treaty. He then 
for which also no reparation has been de- | moved his Amendment as before men- 
manded. . ors ee pot appear Py ‘tioned. 

the papers laid before this House, what : -_ 

was the purport of the language held by Mr. Nicholson Calvert : 

the Spanish ambassador, which induced Sir; I cannot agree entirely in opi- 
lord Rochford, on the 2ist of December | nion either with the one side of the House 
1770, to give orders for the immediate re- | or with the other: I have my own opinion. 
call of Mr. Harris from Madrid; nor what | Gentlemen may say that this declaration 
was the change in the language of the | shews in mesome expectation, dependence, 


said ambassador, or in any other circum- | or views, and that I am in want of some 
stances; nor what authentic information of | provision, and take this opportunity to lay 
the said ambassador’s having ordersfrom his | out for an offer; but when I look at my © 
court to make new proposals, was received | coat I find it a very decent one; I feel 
by his Majesty, which caused new orders | myself very warm and comfortable; I 
to be given to Mr. Harris, on the 18th of | never knew the time when I wanted, and 
January 1771, for his immediate return to | I never will want, a spare coat. I have 
Madrid. 13. That his Majesty’s ministers | been in the country, and know nothing 
have neglected to make such timely repre- | of what bas passed here in town respecting 
sentations to the court of Spain, as might | this matter; I give opinions found in my 
tend to prevent all occasion ef rupture | closet and by my fire-side ; whether they 
between the two courts; having also neg- | are approved or disapproved, I care not. 
lected to make such early preparations as | 1 give them independently as I act, and I 
were proper and necessary for procuring | think I should be unworthy the character 
that justice, which his Majesty had a right | of a senator, if I had any other motives 
to expect in case of a refueal of reparation ; for delivering my sentiments. 
from the court of Spain ; having totally | Having thus declared, Sir, my utter ig- 
omitted many parts in their original de- | norance of every transaction carried on 
mand, essential to the honour of his Ma- | here in town relative to the Spanish con- 
Jesty’s crown, and the rights of his people ; | vention, and having moreover declared my 
particularly having neglected to demand | utter indifference with respect to any ap- 
fatisfaction for the affront offered to the | probation or disapprobation attending the 
British flag; having neglected afterwards | free acknowledgment of my opinions, I 
require any reparation for the very | shall not scruple to pronounce Great Bri- 
great expences and distresses incurred by | tuia the aggressor in the late dispute with 
this nation, from the unreasonable delay Spa In profound peace, we seize an 
of the court of ‘Spain in complying with | island which the French, after making an 
his Majesty’s most moderate demands; and | absolute settlement on it, were obliged to 
having accepted from the Spanish ambas- | relinquish as the actual property of Spain. 
Or an engagement to restore Port and | Gentlemen may talk very vehemently 
Fort Egmont, when the first offer of the | about the caution with which it is neces- 
C VOL. XVi,j "J [48] 
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sary to guard the rights of the British em- 
pire ; butwhen did Falkland’s island become 
one of these rights? at what time did we 
first get possession of this island? If our 
claims were prior to those of the Spanish 
nation, why have we not asserted our title 
earlier; and why did we suffer the French 
to invade our dominions, or why did we 
undergo the still greater disgrace of suf- 
fering the Spaniards to dislodge them as 
from a territory of their own, and never 
once sensibly avow our pretensions or 
spiritedly call for satisfaction? A conduct 
of this kind would have been wise, would 
have been manly, but we pursued no con- 
duct of this kind. On the contrary, Sir, 
if we have any claims, we suffered them to 
sleep, till the moment of unsuspecting 
tranquillity; we then steal a march upon 
the Spaniards in open violation of treaties, 
erect a fort, and when the court of Madrid 
makes a fruitless demand of restitution by 
her minister, we are to be exceedingly sur- 
prised, nay, exceedingly offended at their 
taking that by force, which we perempto- 
rily refuse to their solicitation. 

Sir, if we are to'believe the warmest ad- 
vocates for a war with Spain, Falkland’s 
island has not been in our possession above 
81x or seven years; if we believe these 
Sages moreover, the Spanish minister 

presented memorial after memorial 
upon the subject of the disputed territory, 
which shews pretty plainly that our title 
was never acknowledged by the court of 
Madrid, and that in the cessions made 
to this kingdom, at the conclusion of the 
Jate peace, they never intended to include 
the island in question: how, then, let me 
_again ask gentlemen, is our title to this 
contested object made evident? Ancient 
as our claim is, it was never urged till the 
year 1765, and then it was neither urged 
with the appearance of spirit nor the com- 
plexion of justice. No, Sir, we sneakingly 
stole a settlement into the place during a 
period of profound tranquillity; and now 
we are to put the Spaniards to the sword 
for daring to consider it as their property. 

A great deal, Sir, has been said about 
the honour of the nation, and the unrelax- 
ing nicety with which states like indivi- 
duals should preserve the reputation of 
their courage. I agree entirely with these 
casuists for honour in their general prin- 
ciple, but in their particular application of 
the doctrine I can by no means concur. 
States like individuals should undoubtedly 
demand a generous satisfaction, wherever 
they have received a reasonable cause of 
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offence’; but surely the repelling of any 
injury that may be offered us, gives us no 
right to act injuriously ; we are surely as 
much bound to be just to others, as spirit- 
ed with regard to ourselves. Our heroism 
cannot possibly suffer the smallest diminu- 
tion by our probity; whereas the want of 
probity, with all our heroism, will be un- 
able to save us from the contempt, from 
the detestation of mankind. The gentle- 
men therefore, who are so anxious to pre- 
serve our military character, should pay 
some little attention to our moral reput- 
tion ; they should be satisfied before they 
draw the sword, that what they are to 
fight for is really their own; before they 
accuse the Spaniards of haughtiness in 
daring to violate the sanctity of treaties, 
they should shew that these treaties have 
been violated. Let us not be transported 
by the vehemence. of our national pride, 
beyond the limits of our national honesty. 
If the Spaniards have been to blame, let 
their fault be rendered more than conjec- 
tural; let it be made incontestibly evident 
i shall by 
no means join the popular opinion, nor 
till administration shews they have not de- 
manded too much from the kingdom of 
Spain, shall my suffrage be added to the 
supporters of the present question. 


Colonel Burgoyne spoke as follows : 


Sir ; the present occasion is one of 
the very few upon which I have thought 
it necessary to give the reasons for my 
vote; and I am an anxious solicitor fora 
short indulgence of the House, to deliver, 
after the example of the hon. gentleman 
who spoke last, an opinion of my own; 
differing from the noble Jord who made 
the motion, upon the propriety of the Ad- 
dress, and though I shall concur in my 
vote with the right hon. gentleman who 
moved the amendment, differing with him 
also upon the measures with which he pro- 
poses to pursue it. I confess, Sir, at the 
same time, I rise under every embarrast- 
ment. that can affect a man who wishes, 
and yet finds it difficult, to reconcile to 

ublic opinion his several duties to his 
ing, to his country, and to himself. 

Sir, at the opening of the debate, 1 had 
another difficulty. 1 lamented, in com- 
mon I believe with many, that this que> 
tion came into discussion upon a motion 
for an Address. Duty and affection to his 
Majesty, sense of the magnanimity of the 


' royal mind, and reverence for the gen 


lei that have place there, are scot 
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ments ever uppermost in my heart; and 
it is extremely irksome to me to avoid any 
occasion to give them expression. But, 
Sir, when such expressions are impli- 
cated and interwoven with, and insepa- 
rable from matter to which my mind can- 
not assent, I think I should ill perform my 
Guty to my country, if I ‘considered an 
Address in any other light than as a mode 
to convey the sense of parliament upon a 


. measure of state. 


_ Sir, the question has been stated on 
each side the House as a question of ho- 
nour. It is then for the feelings, not the 
talents of men to decide it. I mean not 
to tax the honour of any man who had a 
share in the negociation; I am particularly 


, sensible how eminently the noble lords 


who made and seconded the motion pos- 
sess that principle; but still, Sir, it is a 


, Principle that cannot be defined by any 


precise rule or line. It strikes, like beauty, 
in different degrees upon different tem- 
rs, habits, and conceptions; and I must 
allowed, without offence, to judge of it 


"according to the notions which nature and 


education have given me. 
To consider it then, Sir, upon this prin- 
ciple, all arguments upon the right of pos- 


' session are foreign and immaterial to the 
_ subject : I must also lay aside all conside- 
’ rations of the expediency of peace; for no 


man will deny that, upon the precepts of 
honour, to perish at once is preferable to 


’ enduring ignominious existence. 


The question thus divested of superflu- 
‘ous matter appears to me thus: had the 
Declaration come immediately upon the 


_ demand—accompanied with the disgrace 


of the governor Buccarelli—not an enforced 
disgrace, which it would have been un- 

enerous in this country to ask, and abject 
in Spain to grant, but such an one as bore 
evident marks of sincerity, and must na- 
turally have followed a real disobedience 
of order—I should then have thought it, 
and barely have thought it, admissible; 
had it come after reprisal made, and a just 
revenge taken by arms in the face of Eu- 
rope, I should then have thought it ade- 
quate: but it comes now after a long de- 
Jay of many months, evidently induced by 
the politica] unforeseen circumstances of 
the time, and accompanied with a reser- 


‘vation which commits the right upon the 


denial of which the affront was founded— 
Under these circumstances, I cannot re- 
concile the part we have acted to any ideas 


I have ever conceived of national dignity,. 


or public honour. 


¢ 
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A suspension of satisfaction is an in- 
crease of injury: every procrastination, 
the accession of every ignominious hour 
corrodes and spreads the wound of honour ; 
and 1 hold as a just application of this 
maxim, that, according to the degree in 
which the dispute with Spain was pro- 
tracted, we were intitled to make new 
claims, and to insist upon more ample re- 
paration—reparation for expences incur- 
red; reparation for the suffering of na- 
tional character.—Spain gave fifteen mi- 
nutes to an officer of Great Britain to eva- 
cuate a garrison.. Great Britain slept four 
months upon the insult. 

Sir, a right hon. gentleman in the be- 
ginning of the debate drew some infe- 
rences from the convention in 1739. I 
beg leave to recur to the same convention 
for one remark ; though that convention 
was grounded upon a recent injury: it is 
observable in the preamble, or the first ar- 
ticle, Ido not exactly remember which, 
that it was thought necessary, in order to 
establish a.permanent agreement, to con- 
sider the disputes between the two nations 
retrospectively to the most remote causes. 
Sir, I wish it had been found consistent 
with policy and propriety to have followed 
that plan now. I am aware of the argu- 
ment that may be brought against intro- 
ducing collateral matter in treating for a 
prompt reparation of a particular injury ; 
but yet I cannot help thinking, that the 
behaviour of Spain gave us title to hold 
language, put into proper terms of nego- _ 
ciation, to this effect :—We have reasan to 
suspect your faith—If you are really sin- 
cere to maintdin the peace—if you really | 
hold that reciprocity of sentiment you 
profess, consent with us to remove ab- 
solutely for ever (those are the words of 
the convention of 1739) all cause of fu- 
ture complaint. There is a cause that 
lies at the heart of every Briton—the Ma- 
nilla ransom—restore your faith—dis- 
charge that debt—we demand it asapledge 
of your sincerity, accept the proposal as a 
proof of ours.—Is it sure, Sir, that Spain 
would not have complied? Is there not @ 
spark of honour remaining in the councils 
of Spain to induce her to redeem the lost 
opinion of mankind? Good God! Sir, 
while Spain was undegenerate, and old 
Castilian honour survived, Spain would 
have adored the principle that dictated the 
Manilla capitulation—She would have 
raised statues to an enemy under whose 
banners compassion restrained the rights of 
conquest, and interest yielded to humanity. 
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But, Sir, it is not only the interest of 
Great Britain, the interest of human nae 
ture is concerned in the discharge of the 
Manilla ransom. The subjects of Spain 
will one day execrate that fatal policy of 
their court. The day will come, when 
British sailors and soldiers will exact a se- 
vere retaliation for that prostitution of 
public faith; and those who would wish to 
emulate the virtues of admiral Cornish and 
sir W. Draper, will find themselves unwil- 
lingly justified in pursuing the most oppo- 
site conduct. 

But, Sir, to admit for sake of argument, 
I do it no otherwise, that the demand of 
the Manilla ransom was not compatible 
with the late negociation ; I still maintain, 
that it served as just argument against the 
credit of Spain, and intitled us to demand 
hostages for the performance of any con- 
tract she made. It gave us warrant to 
treat Spanish honour as visionary security. 
When every breast in Spain must have 
felt for the redemption of the lives and 
fortunes of fellow subjects, upon a dis- 
graceful frugality, she disavowed the go- 
vernor of Manilla; when, not compelled 
by Great Britain, but by the obstinacy or 
disability of her ally, it became necessary 
to retard the blow levelled at this country, 
she disavows the governor of Buenos 
Ayres ; when upon a new change of poli- 
tics, perhaps on the morrow of your dis- 
arming, she shall think proper again to 
take the vanguard of the family compact, 
and renew the blow, she will disavow the 
signature of her ambassador ; and leave to 
Great Britain the inglorious reflection and 
tepentance of a fruitless expence, an inef- 
fectual armament, and illusory compro- 
Mise. 

Sir, I have troubled the House too long, 
but I cannot sit down without one ena. 
{t has been the fashion to maintain, I have 
seen it in print, and I have heard it in con- 
versation, that military men were preju- 
diced judges in questions of this nature, 
for that war was their trade, their interest, 
and their delight. Sir, I disdain the idea, 
and renounce it in the name of my pro- 
fession. The man who would wantonly 
promote bloodshed, who upon private 
views of advantage or ambition would in- 
volve Europe in the calamities of war, 
would be a monster of ferocity, a disgrace 
to his profession, to his country, and to 
human nature. But, Sir, there are motives 
upon which a soldier may wish for war: 
they are, a sense of satisfaction due for an 
injury received—a desire to make a return 
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to our country, for the honours and re- 
wards we receive at her hands—a zeal to 
be the forward instruments to vindicate 
the honour of the crown, and the rights of 
the people of Great Britain. : 

Upon these motives, Sir, and upon no 
other, disobliging perhaps many persons 
here, recommending myself to none, seek- 
ing no approbation but that of my own 
mind, I must, from the most compulsive 
dictates there, give my assent to the amend- 
ment of the right hon. gentleman, as it se- 
parates the sentiments of duty and grati- 
tude to the king, which I am most earnest 
to manifest, from those which regard the 
act of his council, and which in this in 
stance I cannot approve. 


Admiral Keppel defended the British 
flag, and particularly spoke of the unpar- 
donable insult offered to the national ho- 
nour in taking off the rudder of an English 
man of war. 


Captain Walsingham said, if he had 
commanded that atin, and Buccarelli him- 
self had attempted to take off her rud- 
der, he would have knocked off his head. 


- Governor Pownall :* 


Sir; as the line of my services un- 
der his late majesty doth naturally lead 
me to some knowledge of this kind of bu- 
siness, which is the subject of your present 
consideration ; as I have trken some pains 
to collect into a series, the scattered and 
unconnected facts which respect the nego- 
ciation; I will venture to trouble the 
House with my sentiments upon it, both 
as to fact and opinion. 

The consideration of the matters con- 
tained in the papers laid before you, hss 
led a noble lord to move an Address of 
thanks to his Majesty, for the communica- 
tion which he has been pleased to make of 
these papers ; and to testify our sincere 
satisfaction in the accommodation which 
his Majesty has obtained, by the disavowal 
made, and restitution promised, as those 
two articles stand in the Declaration of 
prince Masserano. The noble lord, in 
stating the grounds of his motion, has re- 
ferred very little to the papers wh.ch pur- 
port to give an account of the negociation: 
and, indeed, I do not wonder at it, when! 
see how imperfect, how defalcated an ac: 
GRU ieee cece tis eee eens meee 

* From a pamphlet, published in 1771, € 
titled, “‘ Two Speeches of an Honourable Gen- 
tleman on the late Negotiation gad Coavestics 
with Spain.” 
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count they do give of that matter. He 
has grounded the reason of this motion on 
the matter of the convention, as contained 
in the declaration and acceptance. He 
has argued solely on the conclusion, as it 
stands in the convention ; not as his accu- 
rate reasoning would have deduced it from 
the preliminaries contained in the negocia- 
tion: but taking it as he finds it, he thinks 
the disavowal full up to the reparation de- 
manded ; the reparation adequate to the 
injury received ; the satisfaction full to the 
point of honour. This point secured, he 
thinks that the examination of the question 
of war or peace ought to turn rather upoh 
the point of prudence as to our situation 
in Europe, than to be urged from motives 
of ambition in America. In describing 
the state of this country, he has given a 
detail too true, I am afraid, and too accu- 
rate, as to its interior circumstances: and 
no minister, long conversant in public af- 
fairs, could have given a more extensive 
or a more thoroughly considered view of 
our foreign relations and connections. But 
I apprehend that the question must turn 
upon other points. ‘ 

A right hon. gentleman (Mr. Dowdes- 
well) has pursued a very different line in 
considering this matter. He has shewn, 
that if this accommodation or convention 
(or by whatever other name you shall be 
pleased to call it) were in itself never so 
just and honourable; yet that the process 
of it is not, as yet, in that stage, which 
would, with any propriety, justify this 
House in going into any decisive opinion 
upon it; much less in acceding to any 
testimony of our sincere satisfaction in it. 
This point, I do flatter myself, I shall 
be able to give full conviction of, when 
I come to state the real history of the 
negociation by which it hath been con- 
ducted. 

The consideration of this matter not 
being in a state of perfection, on account 
of its not being brought as yet to a con- 
clusion, is stated by the right hon. gen- 
tleman, as the grounds and reason why 
he would have moved the previous ques- 
tion upon this motion for an Address ; 
had it not been, that the moving of a 
previous question might be invidiously 
construed into a wish, or an intention, of 
avoiding the main question of approba- 
tion or disapprobation. He has, therefore, 
joined issue with the noble lord upen the 
main question; and has stated distinctly, 
proposition by proposition, upon each stage 
ef this business, matters of fact go strongly 
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confirmed by the evidence of the papers 
(broken into fragments, as that evidence 
now lies upon your table), that not one 
single circumstance has been denied; not 
one single circumstance can be denied. He 
calls upon the House to go into an ac- 
curate, attentive discussion of these facts, 
before it comes into matter of opinion 
upon the conclusion. He marks openly, 

fairly, and with candour, the point to 
which he thinks this inquiry must lead. 
If the evidence supports these facts, he 
thinks that the House, instead of feeling @ 
sincere satisfaction upon this business, 
must be.impressed with sentiments that 
will prompt censure ; and hath opened to 
you the censure which he should move for. 
He hath avoided, however, to come te 
any other conclusion at present, than that 
of moving this House to leave out all 
the latter part of the Address proposed, 
which goes to an opinion of the convention, 
prior to an examination of the facts of the 
negooiation. He wishes to thank his Ma- 
jesty, for the gracious communication 
which he has been pleased to make of the 
matter of this business; and to make a 
due and grateful return by giving to his 
Majesty the faithful advice of his Com- 
mons, upon a diligent, dispassionate, and 
accurate examination of the situation in 
which it stands. 

As I] had the honour to second this mo- 
tion, I shall endeavour to give such rea- 
sons (in a general line of supporting it) as 
may obviate every objection that has been 
attempted to be made to it. In stating the 
facts, I shall first mark those which relate 
to the act of hostility, the cause of this 
negociation ; next these of the negociation 
itself; and, lastly, shall state these two 
points on which the convention turned, the 
disavowal and the restitution. His Ma- 
jesty had been pleased to exert a right, by 
ae possession of Falkland’s island, fol- 
lowed by an exercise of sovereignty in the 
establishment of a fort. By the exertion 
ofthis right, and the affixing the sove- 
reignty, the honour of the imperial crown 
of Great Britain was committed. On 
occupying this right, by the settlement of 


British subjects, the rights of the British 


nation were committed. Let us see, then, 
how they have been treated. | 

A Spanish governor, holding delegated 
powers under a sovereign in league and 
amity with Great Britain, resists this right 
by force. The rights of treaty, and good 
faith in the execution of those treaties, re- 
quire that he should have referred the 
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matter to his sovereign; but, under a 
claim of right, established on pretended 
laws of America, paramount to treaty and 

od faith, hecommences hostilities; Arives 
the British subject from his possessions, 
and accompanies his act of hostility with a 
wanton spoon insult on the British 
flag, which no circumstances could justify, 
and which carries the insult home to the 
sovereignty itself. He treats the British 
subjects, exerting this right by commission, 
and under authority of the crown of Great 
Britain, as doing an act of confessed inva- 
sion, as convicted interlopers. By this act 
of hostility, thus exerted, the honour of 
his Majesty’s crown, and the security of 
the rights of his pore become indeed 
deeply affected. This was his Majesty’s 
just sense of it: he demanded immediate 
reparation. Tlie conduct of seeing this 
demand carried to its effect was committed 
to his ministers; and the business of this 
day is, to inquire how they have executed 
this most important commission, so essential 
to the honour of the crown, and to the 
rights of the people. 

In considering this, I shall now mark 
the facts which relate to the negociation 
itself. It commenced about the 12th of 
September. His Majesty gave orders for 
the making a demand, that the court of 
Spain should disavow the act of its go- 
vernar; and that it should restore every 
thing to the same circumstances in whic 
they were before the act of hostility was 
committed.. 

This negociation trained on to the 15th 


of December, under propositions. made by’ 


the court of Spain, always inadequate, and 
mostly inadmissible. Although we are 
told that Spain shewed from the beginning 
_ adisposition to grant every thing which 

we could, in honour and justice, Seaund: 
and that there remained no difficulties, 
but matter of punctilio only: yet, these 
mere matters of punctilio had such power- 
ful effect on the English ministry, that 
the negociation between his Majesty’s 
Secretary of State and the Spanish em- 
bassador was frequently interrupted and 
broken off. It was, from time to time, in- 
deed picked up again, and continued, by 
an extra-official ministerial negociation 
between a great minister and the French 
agent: but such was the crisis to which 
this matter of punctilio wrought itself, 
that on the 15th of December, his Ma- 
ee te Secretary of State did not think he 
could safely remain in office conducting 
that negociation, unless it was brought to 
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some point, precise and determinate. He 
therefore, on that day, made four proposi- 
tions to the cabinet. These propositions 
were rejected ; and on the 15th he found 
it necessary to resign his office. What 
passed between that day and the 2lst, 
which induced the cabinet to re-consider 
those propositions, the papers on your 
table do not inform you: and yet it is cer- 
tain that something very material must 
have passed, because, on that day, the 
2lst, one of these propositions was 
adopted.—Mr. Harris, your minister at 
Madrid, was recalled. It is publicly re- 

rted, as a matter of notoriety, that a 
etter of prince Masserano, conceived in 
very strong and decisive terms, made it 
necessary to bring on this matter again, 
and brought it to this crisis. Whatever 
was the cause, the letter of Jord Rochford, 
of this date, fixes this fact. Thus this 
matter, which is represented to us as har- 
ing no difficulties but in mere matters of 
form, occasions a secretary of state to re- 
tire from office, and brings the British 
court to an open rupture, actually de- 
clared by the recall of its minister. The 
fact, which the House here will mark, is, 
that so far as respects Great Britain, war 
was determined on the 21st of December. 

On the 27th of December, the king of 
Spain (as the marquis Grimaldi had_in- 
formed Mr. Harris he would do) called a 
grand council, to deliberate on the matter 
in negociation. At that council, an ult- 
mate proposition, of a tenor and spirit 
which had already been refused by the 
court of London, was fixed upon; and the 
final resolution of the council was, that if 
that ultimatum was rejected, war must be 
the immediate result. The House wil 
here remark, that on the part of Spain 
also, war was determined upon the 27th 
of December. 

All negociation between those ministers 
of Great Britain and Spain, who were 
commissioned to treat, was broken off. 
The principals in the quarrel had deter- 
mined to appeal to arms: whence then 
came this truce? Here it will be necessary 
to mark the interposition of his most 
Christian majesty : but preparatory to this, 
it will be proper to observe how the 
kindly ground was first laid in England. 
A secret extra-ofticial line of negociation 
has been referred to in this narrative. The 
thread of this was never broken by punc- 
tilios, It was a preventer brace to the 
muin line of negociation. When that was 
broken on the 2lst of December, ths 
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preventer held on by the confidential ex- 
tra-official negociation; and terms of ac- 
commodation were on the 22d treated of, 
. between a great minister and the French 
agent. This conversation indeed was not 
perfectly confidential; for although it 
purported to be a free communication of 
expedients for accommodation, this great 
man did not inform the French agent, that 
Mr. Harris was recalled. If this circum- 
stance should be denied, I beg to recall to 
that great man’s memory, the very strong 
terms of reproach which were used by 
this French agent, when on the 4th of Ja- 
nuary (by lord Rochford’s acquainting 
prince Masserano of the Arey this agent 
came to the knowledge of the fact. 

‘This kindly ground lying thus in Eng- 
Jand, his most Christian majesty, on the 
24th of December, wrote a letter to the 
king of Spain, informing him of his inten- 
tions to dismiss his minister, the duke de 
Choiseul: he explained to him the rea- 
sons, laid before im the internal state of 
the kingdom, and marked to him the ne- 
cessity of peace for the present. 

The dispatches of the king of Spain, 
which were sent off in consequence of the 
grand council I have mentioned, arrived 
at Paris the 2d of January; and the duke 
de Choiseul being then dismissed, these 
dispatches came directly into the French 
king’s own hands. He saw that the ulti- 
matum contained in them was of a nature 
that would not be received or complied 
with by the court of London, and that it 
could lead only to an open rupture. He 
therefore did not forward these dispatches ; 
but, retaining them, wrote back to the 
king of Spain, stating to him the necessity 
of peace, from the impossibility of France 
entering at present into war, in aid and 
assistance to him. In answer to which, 
the king of Spain referred himself wholly 
to the king of France ; put his honour into 
his hands; and gave him full powers to 
conclude for him: desiring him to act ex- 
actly as if it was his own case, only to re- 
member that he had the charge of the 
Catholic king’s honour, which was dearer 
_ to-him than all his dominions, and even 

than life itself, 

His Christian majesty being thus vested 
with full powers from Spain, und matters 
being thus prepared in England, he 
forms the terms of the conclusion; and 
sends them hither to his minister, to be 
communicated to the Spanish minister: 
cu sends, at the same time, to M. de 

wsne a letter, ordering him to adhere 
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strictly and closely to the family compact ; 
and if the Spanish minister should be re- 
called, to come away himself without de- 
lay. This letter was an ostensible one, 
which M. de Guisne had private orders to 
shew to our ministry previous to commu- 
nicating the terms of the accommodation. 

These dispatches arrived on the 14th of 
January. Prince Masserano, notwith- 
standing every deference to, and the most 
profound respect and reverence for, his 
Christian majesty, yet finds himself in a 
predicament of resisting those directions 
of the king of France: first, as they were 
contrary to, or at least incongruous with, 
the prior instructions which he had re- 
ceived from his own court: next, as he 
might have reason to apprehend that, not- 
withstanding the full powers which France 
had to conclude this matter, these full 
powers might be revoked by the Spanish 
court, when they came to be informed of 
the recall of Mr. Harris: and lastly, that 
as the negotiation between him and the 
British Secretary of State was broken 
off, and Mr. Harris actually recalled, he 
could not negociate upon any terms, | 

These difficulties lasted from this time to 
the 18th. On that day (the 18th) our 
ministry determined to give him satisfac- 
tion by remanding Mr. Harris back to 
Madrid. For which purpose, on that day, 
four or five messengers were sent different 
ways in order to meet him. Lord Roch- 
ford’s letter of that date gives as a reason 
for this, that his Majesty, from the infor- 
mation he had received, had reason to be- 
lieve that prince Masserano had orders to 
make fresh proposals. Surely this was 
but a poor reason for making so essential 
an alteration in the system of our business, 
merely on a suggestion that prince Mas- 
serano (who, for four months together, 
had been making propositions always in- 
adequate, and mostly inadmissible) had 
now fresh orders to make some other pro- 
positions. But the information which our 
court had, gave them sufficient intelli- 
gence what those propositions were; and 
if they had been pleased to lay that infor- 
mation before this House, this House 
would have seen from whence it came: 
but that part of information as to this bue 
siness is not laid before us. 

As to the other difficulties of prince 
Masserano, they are said to have been ad- 
justed by the French minister’s giving him 
in writing, assurance of his Christian ma- 
jesty’s having full powers to conclude this 
business; and also a justification or indem- 
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nification for his doing it, under those di- 
rections. Upon this ground the matter 
was concluded on the 22nd of January; 
the very day that parliament met, and 
about an hour before it did meet. Had 
the signing of this matter been deferred 
two or three days, that is, till Friday the 
25th, it could not have been signed at all ; 
for on that day prince Masserano received 


his recall, ordering him to come away 


without taking leave. ° 

Now, Sir, is the business of this accom- 
modation signed, not by Spanish orders, 
but under French directions; signed at a 
time when the powers given for concluding 
this matter stand actually revoked; when 
it is not known whether this conclusion 
will be adopted and confirmed by the king 
of Spain; at a time when the Spanish 
ambassador stands recalled, and does no 
more goto court. Is this a stage of the 
business, either for this House to go into 
an approbation of it, or to go up to his 
Majesty with thanks for it, as a matter 
concluded? And if it should not be ac- 
cepted by Spain, would even ministry it- 
self wish to make so ridiculous a figure as 
they must do, in having induced parlia- 
ment to approve a measure the very con- 
trary of what it may turn out in the event? 

It will be here observed, that this busi- 
ness has been conducted in two different 
lines of negociation; the one diplomatic, 
responsible, upon paper ; the other minis- 
terial, irresponsible, on parole: the one 
conducted officially on the part of his Ma- 
_jesty’s secretary of state, by a one uniform, 
unremitted demand (such as it was), 
urged with spirit, and broken off with 
spirit: the other, by a great man, in an 
extra-official way, picking up a broken 
thread of negociation, and holding on a 
kind of spliced and knotted treaty, by 
aceorunodatiad with a French agent. 
Although the king of France is not ad- 
mitted, on either side, as the mediator 
avowed; although the minister of this 
country did publicly disavow all media- 
tion ; yet it does appear, that the court of 
France was permitted to interpose: and 
having, as it were, put both England and 
Spain in arfest, did finally dictate_the 
terms of their accommodation. 

We are told that this negociation was, 
as all demands of honour should be, simple 
and peremptory ; that it consisted but of 
two words invariably adhered to, ‘ disavow 
and restore.’ Let us therefore consider it 
en these two points. 

It disavows indeed that this particular 
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expedition was undertaken and carried on 
under any especial orders for it; but 
the same time says, that the Spanish go 
vernor was justifiable, and does jusuify 
him, in having undertaken this exped- 
tion, by virtue of the powers of his cou- 
mission, his genera] instructions, and the 
established laws of America. Such dis- 
avowal, accompanied with a claim of right 
to justify the governor, in having con- 
menced hostilities under the circumstances 
and principles referred to, is an insult n- 
stead of a disavowal, The claim of any 
such right, on any such principles, is con- 
trary to every treaty by which we stand n 
league and amity with the court of Spain; 
is directly contrary to that good faith wih 
which his Majesty and his ancestors have 
ever executed those treaties. By that 
treaties, the sovereigns at peace with each 
other, must be responsible that those who 
act under their delegated powers shall ob- 
serve that peace: and it is expressly st 
ulated, that they shall not commence 
ostilities without reference to their sove- 
reigns, and without receiving their espe 
cial commancs thereupon. ie any of his 
Britannic majesty’s governors in America 
had committed any act of hostility of this 
kind, that aet would have been criminal, 
as not justifiable nor to be justified by ther 
powers of government; and as being di- 
rectly contrary to their instructions 
Those charters in which del powers 
of government are granted, have all un!- 
formly a clause restraining those who live 
and act bar aes those powers, from dows 
any act of hostility against any prince « 
sates or their subjects: who ate in league 
and amity with the crown of Great Br- 
tain, under pain of being put out of bs 
Majesty’s protection. Those who «! 
with powers of government immediately 
under his Majesty’s commission, hold thos 
powers restricted by special instructions (0 
the same point. is Majesty's coa- 
manders, in the very case now in evenh 
act under special instructions not to pro 
ceed to acts of hostility ; but, warning of 
any persons whom they may find oo tte 
island, they are ordered to refer the 
matter to his Majesty, for his special dr 
rections therein. The Spanish governor 
rejects all terms of reference, commence 
hostilities, and stands justified by his court 
That treaty which, in the course of its 0 
zociation, recognizes this justification, 
eads to matters of the utmost importane, 
and danger. This is a point which ¥! 
require the distinct consideratioa of thy 
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House; and I hope, in a few days, to 
move them thereto. 

As to the restitution, it is, in the first 
place, less than prince Masserane first of- 
fered. He offered the restitution of Falk- 
Jand’s island. Our ministers have accept- 
ed the resiitution of Fort and Port Egmont 
only. It is, in the second place, a restitu- 
tion of less than they demanded. They 
demanded the restitution of every thing,* 
precisely in the same circumstances in 
which they stood before the act of hosti- 
lity. Before the act of hostility, his Ma- 
jesty had exerted a right of possession to 
the whole island; and affixed the sove- 
reignty of the crown of Great Britain to 
at. Neither the possession nor sovereignty 
of the island is restored. The port and 
fort only, by exclusive, defined words, are 
restored—the hla ae lies buried in 
disgrace—the exertion of our right is ex- 
tinguished—and we are come now to the 
question of right—the points of vacancy 
and occupancy, possession and sovereignty 
being abandoned. This kind of exclusive 
restitution comes from the same mould, 
and is of the. same spirit, as the cession of 
Annapolis Royal in Acadia; which was 
supposed to exclude the country in which 
it stood, and to which it affixed the mark 
of sovereignty. This restitution purports 
the same, and will have the same effect as 
that, which did on this very point mix in 
with the causes of future war; and this 
will certainly lead to the same unhappy 
end. 

I have now gone through my observa- 
tions, and have, I think, fully proved, that 
this business ends in an inconclusive Spa- 
nish convention, dictated by French arbi- 
tration; in which the disavowal becomes 
an additions} injury ; and the restitution a 
snare, which lays a train for future war: 
and therefore I must give my voice for the 
motion which proposes to Jeave out all that 
part ofthe Address that goes to the giving 
of any approbation to the late negociation, 
until the matters, on which it stands, shall 
be more fully discussed ; until it be known, 
what shall be the event of it in fact; and 
until it shall be manifest in its effect, that 
it will justify that satisfaction which we 
are tauyht to feel, and are called upon to 
express. 


At length the House divided upon the 
question: 271 were for the Address, and 
157 against it. 


The following is a List of the 157 Gen- 
tlemen, and the two Tellers, who 
[ VOL. XVI. ] 
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voted against the Convention with 
Spain. 

Allen, Ben. Fuller, Rich. 

Anderson, Cha, Glynn, John 

Astley, sir Edw. Graves, Wm. 

Aubrey, Jobn Germaine, lord Geo. 

Aufrere, George Gregory, Rob. 

Baker, Wm. Grenville, Heary 

Barré, Isaac Grenville, James 

Barrow, Cha. Grey, Buoth 


Bayley, Nathan 
Beauclerk, Aubrey 
Beckford, Peter 
Bentinck, lord Edw. 
Bertie, Peregrine 
Bethel, Hugh 
Bernard, sir Rob. 
Bouverie, hon. Edw. 
Brett, sir Piercy 
Bullock, Joseph 
Burgoyne, Joho 
Burke, Edmund 
Burke, William 
Byng, George 
Calcraft, John 
Carnac, John 
Cavenilish, lord Geo. 
Cavendish, lord Fred. 
Cavendish, lord John 
Cavendish, Henry 
Chomley, Nathan. 
Clarke, G. B. 
Clayton, sir Rob. 
Clive, lord 
Clive, George 
Codrington, sir Wm. 
Colebrooke, sir Geo. 
Conolly, Tho. 
Cornwall, C. W. 
Coxe, R. Hippisley 
Crosby, alderman 
Curwen, Henry 
Damer, hon. John 
Damer, hon. George 
Damer, John 
Davers, sir Charles 
Dawkins, Henry 
Dempster, George 
Doneyzal, earl of 
Dowdeswell, rt. bh. W. 
Drake, Wm.sen. 
Drake, Wom. jun. 
Dummer, Tho. 
Dunize, John 
Dunning, John 
Durrant, Tho. 
Feathe:stonehaugh, 
sir Mat. 
Finch, Savile 
Fizmaurice, Tho. 
Fletcher, Henry 
Foley, Tho. sen. 
Foley, Edw. 
Forrester, Geo. 
Frankland, sir Tho. 
Frankland, Wm. 
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Griffin, sir Joba G. 
Grove, Wm. C. 
Guise, sir Wm. 
Grosvenor, Tho. 
Halsey, Tho. 
Hamilton, lord A. 
Hamilton, Wm. G, - 
Hanbury, Joha 
Hotham, Bt. 
Hunt, Geo. 
Hussey, Wm. 
Irnham, lord 
Jennings, Philip 
Keck, Anth. James 
Keppel, hon. Aug. 
Keppel, hon. Wm. 
Leigh, Peter 

Long, sir James 
Ludlow, earl 
Luther, John | 
Mackworth, Herbert 
Manners, John 
Martin, Joseph 
Marsham, Cha. 
Maurer, Joshua 
Mawbey, sir Joseph 
Meredith, sir Wm. 
Molesworth, sir Joha 
Montagu, Frederick 
Mostyo, sir Roger 
Musgrave, Geo. 
Noel, Tho. 

Norris, John 
Oliver, Richard 
Owen, Hugh - 
Page, Francis 
Palk, Robert | 
Palmer, sir John 
Parker, Jobn 
Pennant, Richard 
Pennyman, sir James 
Penruddock, Cla. 
Phipps, Const. 
Plumer, William 
Popham, Edward 
Popbam, Alexander 
Powlet, George 
Pownall, Thomas 
Pratt, Robert 
Price, Chace 
Radcliffe, Joha 
Rolle, Denys 

Rous, sir John 
Rushout, Jobn 

St. Aubyn, sir Joba 
St, Leger, Anthony 
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Townsend, James 
Trecothick, Barlow 
Turner, Charles 
Verney, earl 
Vincent, sir Francis 
Walter, John 
Wenman, viscount 
Whicbcot, Tho. 
Whitworth, Richard 
Williams, sir H. 
Willoughby, Tho. 
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Salt, Samuel 
Savile, sir Geo. 
Scawep, James 
Scudamore, John 
Sharpe, Win. Fane 
Smith, John 
Standert, Fred. 
Strachey, Henry 
Sturt, Humphrey 
Suttun, lord Geo, 
Sutton, James 


Taylor, Robert P. Wray, sir C. 
Tempest, John Yonge, sir Geo. 
Thoinpson, B. TELLERS, 
Thoroton, Tho. Seymour, H. 
Townshend, hon. T. Walsingham, Boyle 


Townshend, rt. h. T. 
Debate in the Lords on the Address ap- 


proving of the Spanish Declaration respect- 
ing the Seizure of Fatkland’s Island.] 
Feb. 14. The order of the day being 
read, for taking into consideration the 
Declaration signed and delivered by prince 
de Masscrano, ambassador extraordinary 
from his Catholic majesty, the 29nd of 
January, 1771; and also, copy of the Ac- 
ceptance, by the earl of Rochford, in his 
Muajesty’s name, the 22d of January, 1771, 
of the Spanish ambassador’s Declaration of 
the same date ; and also copies and extracts 
of letters, &c. relating to the same: 

The Duke of Newcastle moved, ‘« That 
an humble Address be presented to his 
Majesty, to return his Majesty our thanks 
for his gracious communication to this 
House, of the Declaration signed by the 
ambassador of his Catholic majesty, which 
his Majesty has been pleased to accept : 

‘< To offer to his Majesty our most sin- 
cere acknowledgments for having support- 
ed the honour of the crown of Great Bri- 
tain, by a firm and unvaried adherence to 
his just demand of satisfaction for the in- 
jury received by the violent enterprize 
against Falkland’s island, by which 
steady and uniform conduct, his Majesty 
has obtained from the king of Spain, an 
explicit disavowal of that expedition, to- 
gether with an engagement to restore 
things to the precise situation in which 
they were before the late unjustifiable at- 
tempt: 

“To express our satisfaction on the 
prospect of the blessing of peace being se- 
cured to us, as we have no reason to doubt 
the good faith of his Catholic majesty in 
the performance of his engagements ; and 
to declare our grateful sense of his Majes- 
ty’s paternal care of his people, in not too 
hastily engaging them in the hazards and 
burthens of war ; 
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‘© To assure his Majesty of our zeal and 
readiness, on all occasions, to exert our 
utmost effurts to enable his Majesty to 
carry into execution such measures as 
shall be necessary for the support of the 
honour and dignity of his crown.”’ 

Then the duke of Manchester proposed 
an Amendment to be made to the said 
motion, by leaving out the words from the 
end of the first paragraph thereof to the 
end of the motion. 

Which being objected to, after long de- 
bate, the question was put thereupon. It 
was resolved in the negative. Contents 
35; Proxies 3; total 38. Not Contents 
92; Proxies 15; total 107. 


Protest against the Address approving 
of the Spanish Declaration respecting the 
Seizure of Falkland’s Island.] Upon 
which the lords in the minority entered 
the following Protest; 

‘s Dissentient, 

‘* 1. Because it is highly unsuitable to 
the wisdom and gravity of this House, 
and to the respect which we owe to his 
Majesty and ourselves, to carry up to the 
thronean Address, approving the accept- 
ance of an imperfect instrument, which 
has neither been previously authorised by 
any special full powers produced by the 
Spanish minister, nor been as yag ratified 
by the king of Spain. If the ratification 
on the part of Spain should be refused, 
the Address of this House will appear no 
better than an act of precipitate adulation 
to ministers ; which will justly expose the 
peerage of the kingdom to the indigna- 
tion of their country and to the‘derisioa 
of ajl Europe. 

‘2. Because it is a direct insult on the 
feelings and understanding of the people 
of Great Britain to approve this Declara- 
tion and Acceptance, as a means of secur- 
ing our own and the general tranquillity, 
whilst the greatest preparations tor war 
are making, both by sea and land, and 
whilst the practice of pressing is continued, 
as in times of the most urgent necessity, 
to the extreme inconvenience of trade and 
commerce; and with the greatest bard- 
ships to one of the most meritorious and 
useful orders of his Majesty’s subjects. 

‘© 3. Because the refusing to put the 
questions to the judges upon points of law, 
very essentially affecting this great ques- 
tion, and the refusing to address his Ms- 
jesty to give orders for laying before thu 
House the instructions relating to Fabk- 
land’s Islands, given to the commanders of 
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his Majesty’s con employed there, is de- 
priving us of such lights as seemed highly 
proper for us on this occasion. 

«<4. Because, from the Declaration and 
Correspondence laid before us, we are of 
Opinion that the ministers merit the cen- 

sure of this House, rather than any degree 
of commendation, on account of several 
improper acts, and equally improper omis- 
sions from the beginning to the close of 
this transaction. For it is asserted by the 
Spanish minister, and stands uncontra- 
dicted by ours, that several discussions 
had passed between the ministers of the 
two courts, upon the subject of Falkland’s 
Islands, which might give the British mi- 
nisters reason to foresee the attack upon 
that settlement that Was afterwards made 
by the forces of Spain. Captain Hunt 
so arriving from thence so early as the 
3d of June last, did advertise the minis- 
ters of repeated warnings and menaces 
made by Spanish governors and com- 
manders of ships of war; yet so obstinate- 
ly negligent and supine were his Majesty’s 
ministers, and so far from the vigilance 
and activity required by the trust and 
duty of their offices, that they did not 
even so much as make a single represen- 
tation to the court of Madrid, which, if 
they had done, the injury itself might 
have been prevented, or at least so speedily 
repaired, as to render unnecessary the 
enormous expences to which this nation 
has been compelled, by waiting until the 
blow had been actually struck, and the 
news of so signal an insult to the crown of 
Great Britain had arrived in Europe. To 
this wilful, and therefore culpable neglect 
of representation to the court of Spain, 
was added another neglect; a neglect of 
such timely preparation for putting this 
nation in such a state of defence as the ; 
menacing appearances on the part of | 
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natural strength of the kingdom; and this 
negligence was highly aggravated by the 
refusal of administration to consent to an 
address proposed by a noble lord, in this 
House, last sessions, for a moderate and 
gradual augmentation of our naval forces. 

“‘'5. Because the negociation, entered 
into much too late, was, from the com- 
mencement, conducted upon principles as 
disadvantageous to the wisdom of our pub- 
lic counsels, as it was finally concluded in 
a manner disgraceful to the honour of the 
crown of Great Britain; for it appears, 
that the couy of Madrid did disavow the 
act of hostility as proceeding from parti- 
cular instructions, but justified it under 
her general instructions to her governors; 
under the oath by them taken, and under 
the established laws of America. This 
general order was never disavowed nor 
explained; nor was any disavowal or ex- 
planation thereof ever demanded by our 
ministers ; and we apprehend that this jus- 
tification of an act of violence under gene- 
ral orders, established laws, and oaths of 
office, to be far more dangerous and inju- 
rious to this kingdom, than the particular 
enterprise which has been disavowed, as it 
evidently supposes that the governors of 
the Spanish American provinces, are not 
only authorised, but required without any 
particular instructions toraise great forces 
by sea and land, and to invade his Majes- 
ty’s possessions in that part of the world, 
in the midst of profound peace. 

‘© 6. Because this power, so unprecee 
dented and alarming, under sihich the 
Spanish governor was justified by his 
court, rendered it the duty of our minis- 
ters to insist upon some censure or pu- 
nishment upon that governor, in order to 
demonstrate the sincerity of the court of 
Madrid, and of her desire to preserve 
peace by putting at least some check upon 


Spain, and the critical condition of Europe | those exorbitant powers asserted by the 
required. These preparations, had they | court of Spain to be given to her gover- 
- been undertaken early, would have been! nors. But although our ministers were 
executed with more effect and less ex- | authorised not only by the acknowledged 


pence; would have been far less distress- 
ing to our trade, and to our seamen; 
would have authorised us in the beginning | 
to have demanded, and would in all pro- ; 
bability have induced Spain to consent to 
an immediate, perfect, and equitable set- 
tlement of all the points in discussion be- 
tween the two crowns; but all preparation 
having been neglected, the national safety 
was left depending rather upon accidental 
alterations in the internal circumstances of 
our neighbours, than in the proper and 


principles of the law of nations to call for. 
such censure or punishment, but also b 

the express provision of the seventeen 

article of the treaty of Utrecht, yet they 
have thought fit to observe a profound 
silence on this necessary article of public 
reparation. If it were thought that any 
circumstances appeared in the particular 
case of the governor to. make an abate- 
ment or pardon of the puuishment advise- 
able, that abatement or pardon ought te 
have been the effect of his Majesty’s cle« 
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mency, and not an impunity to him, aris- 
ing from the ignorance of our ministers, in 
the first principles of public law, or their 
negligence or pusillanimity in asserting 
them. 

“7, Because nothing has been had or 
demanded as a reparation in damage for 
the enormous expence and other inconve- 
niences arising from the confessed and un- 
provoked violence of the Spanish forces 
in the enterprise against FafRland’s 
islands, and the long subsequent delay of 
justice; it was not necessary to this de- 
mand, that it should be made in any im- 
proper or offensive language, but in that 
stile of accommodation which has ever 
been used by able negociators. 

‘©8, Because an unparalleled and most 
audacious insult has been offered to the 
honour of the British flag, by the deten- 
gion of a ship of war of his Majesty’s for 
20 days, after the surrender of Port Eg- 
mont, and by the indignity of forcibly 
taking away her rudder; this act could not 
be supported upon any idea of being neces- 
Bary to the reduction of the fort, nor was 
any such necessity pretended. No repa- 
ration in honour has been demanded for 
this wanton ‘insult, by which his Majesty’s 
reign is rendered the unhappy era in 
which the honour. of the British flag has 
suffered the first stain with entire im- 
punity. 

‘©9, Because the Spanish Declaration, 
which our ministers have advised his Ma- 
| Jesty to accept, does in general words im- 
ply his Majesty’s disavowal of some acts 
on his part, tending to disturb the good 
correspondence of the two courts; when 
it is notorious, that no act of violence 
whatsoever had been committed on the 
part of Great Britain. By this disavowal 
of some implied aggression in the very De- 
_ Claration, I pacar to be made for re- 

pen of the injured dignity of Great 

ritain, his Majesty is made to admit a 
Bupposition contrary to truth, and inju- 
rious to the justice and honour of his 
crown. 

** 10. Because in the said Declaration, 
the restitution is confined to Port Eg- 
mont, when Spain herself originally of- 
fered to cede Falkland’s island; it is 
known that she made her forcible attack 
on pretence of title to the whole; and the 
restitution ought, therefore, not to have 
* been confined to a part only, nor can any 
reason be assigned, why the restitution 
ouvht to have been made in narrower or 
more ambiguous words than the claims of 
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Spain, on which her act of violence was 
grounded, and her offers of restitution ori- 
ginally made. 

‘¢ 11. Because the Declaration, by which 
his Majesty is to obtain possession of 
Port Egmont, contains a reservation or 
condition of the question of a claim of 
prior right of sovereignty in the Ca- 
tholic king to the whole of Falkland’s 
islands, being the first time such a 
claim has ever authentically appeared in 
any public instrument, ie concluded 
on between the two courts. No explana- 
tion of the principles of this claim has 
been required, although there is just rea- 
son to believe that these principles will 
equally extend to restrain the liberty, and 
confine the extent%f British navigation. 
No counter claim has been made on the 
part of his Majesty to the right of sove- 
reignty, in any part of the said island 
ceded to him; any assertion whatsoever, 
of his Majesty’s right of sovereignty, has 
been studiously avoided, from the be- 
ginning to the accomplishment of this un- 
happy transaction; which, after the ex- 
pence of millions, settles no contest, 
asserts no right, exacts no reparation, 
affords no security, but stands as a monu- 
ment of reproach to the wisdom of the 
national councils, of dishonour to the es- 
sential dignity of his Majesty’s crown, and 
of disgrace to the hitherto untainted 
honour of the British flag. 

“‘ After having given these reasons, 
founded on the facts which appeared from 
the papers, we think it necessary here to 
disclaita an invidious and injurious impu- 
tation, substituted in the place of fair ar- 
gument, that they who will not approve 
of this convention, are for precipitating 
their country into the calamities of war: 
we are as far from the design, and we 
trust much farther from the act of kindling 
the flame of war, than those who have ad- 
vised his Majesty to accept of the Decla- 
ration of the Spanish embassador. We 
have never entertained the least thought 
of invalidating this public act ; but if mi- 
nisters may not be censured, or even 
punished, for treaties which, though valid, 
are injurious to the national interest and 
honour, without a supposition of the 
breach of public faith in this House, that 
should censure or punish, or of a breach 
of the Jaws of humanity in those who pro- 
pose such censure or punishment, the use 
of the Peers, as a controul on ministers, 
and as the best, as well as hizhest, council 
of the crown, will be rendered of no avail 
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We have no doubt but a Declaration 
more adequate to our just pretensions, 
and to the dignity of the crown, might 
have been obtained without the effusion of 
blood; not only from the favourable cir- 
cumstances of the conjuncture, but because 
our just demands were no more than any 
sovereign power, who had injured another 
through inadvertence, or mistake, ought, 
even from regard to its own honour, to 
have granted: and we are satisfied, that 
the obtaining such terms would have been 
the only sure means of establishing a 
lasting and honourable peace. (Signed) 
Richmond, Bolton, Manchester, 
Tankerville, Chatham, Wycombe, 
Craven, Boyle, Devonshire, Aud- 
ley, King, Torrington, Milton, 
Abergavenny, Fitzwilliam, Pon- 
sonby, Scarborough, Archer.” — 


«¢ Dissentient’ 

‘¢ Because, though the disavowal may 
be considered as humiliating to the court 
of Spain, the Declaration and Acceptance, 
under the reservation of the question of 
prior right, do not, in my opinion, after 
the heavy expences incurred, esther con- 
vey a satisfaction adequate to the insult 
on the honour of Great Britain, or afford 
any reasonable grounds to believe that 
peace, on terms of honour, can be lasting. 

«© RADNOR.” 


Debate on Governor Pownall’s Motion 
respecting the late Negociation with Spain, 
concerning Falkland’s Island.] March 5. 
Governor Pownall brought forward the 
consideration of the consequences of the 
late negociation and treaty with Spain. 
He spokc as follows : * 

As his Majesty has been pleased to lay 
before this House the king of Spain’s re- 
cognition of the Convention signed at 
London, containing his orders for the exe- 
cution thereof, by the delivery of Port and 
Fort Egmont, I must beg that that paper 
be read, after first reading lord Wey- 
mouth’s letter to Mr. Harris, dated Oct. 
17, 1770.—The papers being read, he 
continued, : 

As the matter of the late negociation 
could not be said to be complete until this 

aper was received, I beg leave now, be- 
ore I enter into my argument upon this 
business, to state in one point of view the 


* From a pamphlet published in 1771, en- 
titled ** Two Speeches of an Honourable Gen- 
tleman on the late Negotiation and Convention 
with Spain.” 
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whole and complete matter which forms 
this convention, together with his Ca- 
ee majesty’s recognition and execution 
of it. 

The Declaration of the Spanish minister 
states that things shall be restored in the 
Malouine, at the port called Egmont, 
precy to the state in which they were 

fore the 10th of June. 

The Acceptance of lord Rochford un- 
derstands and recites the Declaration as 
containing terms of a very different and 
more extensive nature, viz. that prince 
Masserano does engage that all things 
shall be immediately restored to the precise 
situation in which they stood before the 
10th of June. 

His Catholic Majesty, in his order for 
the execution of what.he calls this con- 
vention, recites, that the engagements 
contained in it, are for the reposition of the 
island of Great Malouine, in the situation 
in which it stood before the 10th of June: 
yet his orders extend only to the restoring 
of Port and Fort Egmont, with all its am- 
munition, stores, and appurtenances, just 
in the terms in which a lawyer would 
convey a cottage; so that if our court 
understood that this convention went to 
engagements for the restoring Falkland’s 
island, which the Spanish minister offered, 
the convention is not by these orders fule 
filled and executed. 

This fluctuation of terms and proceed 
ings in the negociation marks not only the 
true spirit but the wisdom of his Majesty’s 
orders, (which lord Weymouth’s letter de- 
clares his Majesty would invariably ad- 
here to) that no convention under any 
conditions should be accepted; and yet 
the act contained in the two papers, the 
Declaration and Acceptance, is, both in 
name and thing a convention entered into 
by two contracting parties, under condi- 
tions ascertained by a protest as to the 
question of right, and convening in a point 
to be executed by his Catholic majesty. 
His Catholic majesty executes it (putting 
his own interpretation upon it) only in 
part, by giving those orders which have 
been now read to you. 

The preamble to the order recites, that 
the convention engages for the reposition 
or reinstating the island in the precise 
situation in which it was before the evacue 
ation; and yet the orders given are for 
the restoring of the fort and port only. 
The precise situation in which our court 
must understand it to have been, was, that 
our establishment extended to the pos< 
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session, andthe sovereignty of the island. 
The fort therefore should have been re- 
etored undcr that idea; but it is restored 
under an idea exclusive of both possession 
and sovereignty. 

The convention, by the protest inserted 
in it, considers the question of right as a 
matter standing referred, to be hereafter 
discussed. And the point in which the 
contracting parties convene at present is, 
to put all things in such a situation, that 
they may come to that question, precisely 
as if no act of hostility had been done. 
See then how the claim of each party 
stood before that act of hostility, which 
drove us from our possessions. We claim 
- aright, from priority of discovery and oc- 
cupancy. In the exercise of this, his Ma- 
jesty makes a settlement, and affixes the 
sovereignty of the imperial crown of Great 
Britain toit. The Spaniards on the other 
hand claim under a Papal grant all lands 
and islands discovered, or that shall be 
discovered, within general indefinite de- 
scriptions of parcels of the globe. If there- 
fore the island is not restored to us under 
those actual circumstances of possession 
and sovereignty as we claim it, the sup- 
posed possession and sovereignty of the 
Spaniards, assumed in virtue of an ideal 
jurisdiction derived from the Pope, must 
take place ; and the question is prejudged. 
On the other hand, by reinstating the 
crown of Great Britain* in such posses- 
sion and sovereignty as it claims to have 
held, protesting the meanwhile that such 
reposition or reinstating shall not affect 
the question of the actual right, as it shall 
or may be made good, the question would 
stillremain open. But if it shall prove in 
the event, that the Spanish court will not 
come to the question of right in this view 
of it, and that we cannot join issue in the 
other without betraying our rights, then this 
business will train on just as all negocia- 
tions have done, and will end just as all 
such conventions have ended, not in se- 
curing peace, but in giving future occa- 
sion for war. 

Before I enter into the further stating 
of this business, I will beg leave to reca- 
pitulate how far this House hath already 
gone in its deliberation on this matter. 

His Majesty having been pleased, when 
the convention was entered into, to lay 


* Non ut possideret, sed ut in possessione 
esset; est autem longe diversum: aliud est 
enim possidere, aliud in possessionem esse. 
Pomponius in Digest. 44, Jib, 2, § 10. 
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before this House the two parts of which 
it consisted—the Declaration of the Spa 
nish minister, and the Acceptance by which 
his own minister declared he had’ received 
satisfaction; his Majesty was then pleas- 
ed to submit to the consideration of this 
House, the satisfaction which he had 
accepted, by the disavowal made, and re- 
stitution promised on the part of the 
Spanish minister. 

The honour of the imperial crown of 
Great Britain being reposed in his Ma- 
jesty’s hands, it is the dacy of his faithful 
subjects to follow his sense of it. They 
did so unanimously, when he said that it 
was: eee affected ; and they do mox 
anxiously hope that his Majesty may not 
be disappointed, while he thinks that he 
has received satisfaction on those points 
' A majority of this House, in which, ac- 
cording, to the forms of parliament, the 
whole House is included, went some steps 
farther, and expressed their entire sati- 
faction on the conclusion of this matter: 8 
considerable body of gentlemen, not think- 
ing that they had the epportunity given 
to them of examining the facts and the 
nature of the negociation, not consider- 
ing the business as then concluded, were 
not able to conceive that satisfaction, 
which others felt and expressed. 

That matter being now decided, and 
peace between the crowns of Spain and 
Great Britain being now formally re 
stored; and standing as it does, and as it 
must do for the future on the basis of this 
convention, the execution of which is lad 
before us; it becomes the duty of every 
member of the community, of every mer- 
ber of this House, to unite their aid acd 
assistance, and advice also where that 
shall become proper, to give stability, s- 
curity, and permanency to this foundation. 
If there be any thing which appears sus- 
picious or defective, either in the ground 
on which it stands, or in the materials of 
which it is composed, it becomes a cone 
sequence of that duty, to point out that 
detect, so that it may be repaired belore 
it is too late. It is in this view that I shall 
offer the consideration of some matters to 
the House; and it is under these hopes 
that with the leave of the House, | shall 
conclude with a motion that will point the 
necessity of future attention, in conse 
quence of past neglect. 

By the law of nations, all soverelz 
states are reciprocally responsible to cach 
other for all delegated and subordinate 
powers deriving from or existing unde! 
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their respective sovereignties; they are 
bound to restrain those subordinate 
powers, from commencing hostilities on 
their own opinion, or of their own mo- 
tion, on any occasion whatsoever, whilst 
their sovereigns continue in league and 
amity: without this, peace would be 
a baseless fabric, a mere vision; or if 
it had any existence, would exist as a 
snare to those who acted under it with 
good faith. We may have heard of trea- 
ties with hordes of Tartars or tribes of In- 
dians; under which, individuals think 
themselves no further bound than as they 
pony accord; but without this pre- 
iminary ground, there cannot be even a 
supposition of such treaties existing be- 
tween civilized states. Where one sove- 
reign, acting with good faith, under this 
principle, is leagued with another sove- 
reign who permits his subordinate go- 
vernors to act as if unrestrained by the 
same principle, the subjects of the former 
would be precluded from using their own 
natural power of defence; would be de- 
nied that protection of their own govern- 
ment which every subject has a right to 
expect; and unarmed, defenceless, and 
unprotected, would be betrayed to the 
caprice and violence of the subjects of the 
other state. Under such a predicament 
no rights of possession could be exerted, 
no actual possession secured, no settle- 
ments made, no posts taken for the pro- 
tection of such rights, possession, and set- 
tlements. 

This principle is, and of necessity must 
be the preliminary ground of all treaties 
between civilized states : but from the spe- 
cial and peculiar situation in which Spain 
stands with other European nations, rela- 
tive to its claims in America; from the 
actual state of war in which the subjects 
of Spain and of other European nations 
were engaged in America, prior to such 
treaties; it became absolutely necessary 
that this principle should not only be con- 
sidered as the preliminary ground of 
nah but should be inserted as an actual 
article in the body of all treaties with 
Spain, respecting rights and possessions in 
America. It was found necessary, in 
order to meet that claim of possession 
which they set up to the dominion of 
South America; that claim of right 
which they set up to an exclusive na- 
wigation in the South Seas; in short, to 
the dominion which they claim over every 
thing to the southward of the equator, 
even of Jand, seas, and territories not yet 
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discovered; except so far as they gra- 
ciously condescend to admit the Portu- 
guese title to a moiety of this spiritual fee. 
It has been found necessary, I say, in 
order to meet and obviate this absurd 
claim, (exerted in defiance of the rights of 
mankind, and of the law of nations) 
that what would be in all other treaties a 
preliminary, should stand actually articled 
and stipulated in every treaty which we 
have had with that court, from the year 
1667, to the last peace of Paris. 

In the treaty of Madrid 1667, article 
3d, you will find it precisely stipulated and 
agreed, that if any matters of dispute, or 
any supposition even of injustice or injury 
shall arise, it shall not be carried to force 
between the subjects of the sovereigns, 
but shall be referred to the decision of thé 
sovereigns themselves. | 

In the treaty of Madrid of 1670, which 
was concluded for accommodating dif- 
ferences, preventing depredations, and 
settling peace, between the crowns of 
Great Britain and Spain; that peace is 
particularly guarded, that no acts of hos 
tility shall be suffered to be commenced 
either by any individuals, or any subardi- 
nate powers holding under those sove~ 
reigns without such violators of the sin 
then made being considered as crimi 
responsible for a crime; bound not only 
to make restitution and reparation, but to 
be punished as criminals, according to the 
nature of the offence; in short, without 
being considered in every instance as pi- 
rates, and not as under the protection of 
their sovereigns. 

The treaty of Utrecht confirms these 
two treaties, and makes the like provisions. 

The treaty of Madrid, of 1721, particu- 
larly guards against the contravention or 
Breach of the treaties of peace and com- 
merce, by any of the governors of Spain 
presuming to act upon their own interpre- 
tation thereof. 

The treaty of Seville, in 1729, does in 
like manner particularly provide against 
all acts of disturbance and hostility in 
those parts, under the most rigorous pro- 
hibition for preventing the same. And the 
treaty of Paris, in 1763, specially stipu- 
lates against any act of hostilit) being 
committed by the subjects of the con- 
tracting powers, for any cause, or under 
na pretence whatsoever. 

come now to consider the manner in 
which, with the best good faith, his Ma- 
jesty and his ancestors have ever executed 
those treaties and stipulations ; in which, 
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with the strictest honour, they have ever 
overned themselves by the law of nations. 
n all delegations of power and govern- 
ment, which his Majesty or his ancestors 
have made to be held, enjoyed, and exer- 
eised under charters, there is an express 
clause whereby the crown of Great Britain 
binds itself to all Christian princes and 
states, that it will consider any persons 
acting under that subordinate authority, 
who shall commit any violence or hostility, 
to be out of its protection, until full re- 
paration, to the satisfaction of the injured 
party, shall be made. In all delegations 
of power, which his Majesty or his ances- 
tors have made, to be held and exercised 
immediately under his commission, the 
powers granted in that commission are re- 
stricted, (by instructions agreeable to 
those articles of peace) against the issuing 
out commissions of marque and reprisal, 
or going into any acts of hostility, with- 
out the special command of the crown. 
Matters standing thus in right, upon the 
law of nations in general, by particular 
and specific treaties; and thus executed 
by the good faith of Great Britain, uni- 
formly at all times maintained; I beg to 
turn the consideration of the House, to 
examine how it now stands in fact, on the 
basis of this late negociation. 
The court of Spain has assumed, and 


does maintain, a right to establish what. 


- they call their general laws of America. 
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in right, and justified in authority; and 
whilst the common right of mankind, the 
law of nations, is thus superseded and re- 
pealed in those parts; all attempts of dis- 
covery in those regions of the glcbe—all 
extensions of commerce—all exertions of 
any right arising from discovery and oc- 
cupancy—all posts taken—all settlements 
made, by ourselves or any other Euro- 
pean power, must be considered by that 
court as usurpation on their established 
rights; as intrusion upon their actual pos- 
sessions ; a8 invasions of their territories 
and dominions: and as therefore, the ge- 
neral authorities of the commissions which 
they grant, extend to all these claims and 
pretensions, and to the exercise of this 
supposed jurisdiction, their governors are, 
by the oaths of their office, and by their 
general instructions, under obligation to 
oppose all usurpations; to resist all such 
intrusions; to repel all such invaders; 
and to consider the exercise of the com- 
mon rights of mankind in those regions 
where they ae Spaniards) claim this ex- 
clusive jurisdiction, as acts of criminality ; 
and the actors as criminals. It is under 
these pretensions, they are instructed to 
consider and to examine all ships sailing 
in those parts without a Spanish licence, as 
contraband and interlopers; and to pro- 
hibit them, both in right and by act, he 
navigating in those parts of the globe. 

It was on this gtound that Don Bucca- 


These laws are founded on the pretensions | relli, the governor of Buenos Ayres, com- 
which they make to a right of dominion to | mitted hostilities against his Majesty’s 
the continent of South America—to the : rights and possessions in Falkland’s Island ; 
exclusive navigation of the South Seas— | and it was on this ground that the British 
and to all lands, islands, and territories, | flag was most ignominiously insulted. 
that shall be found therein, or that sur- | The Spanish governor, directly contrary 
round the same.—In short, to the whole | to special treaties, refused to refer the mat- 
southern globe, westward of their line of | ter to his- sovereign; and maintained his 
demarkation. Upon this supposition, they | right to consider his Britannic majesty’s 
describe in their instruments of govern- | servants acting immediately under his com- 
ment these their supposed dominions as | mission, and exerting a right of possession 
extending over the ehate expanse of those | under the sovereignty of Great Britain, as 
climes. They assume it as a fact, that | invaders; and to treat his Majesty’s stups 
they are in equitable and legal possession | of war under the British flag, lying within 
of these imaginary and undefined, nay, | the possessions, ag interlopers. 

even not yet discovered possessions; and Thus stands the act of the Spanish go- 
that their jurisdiction, as contained in their ' vernor ; done under pretended established 
Commissions, extends to these indefinite laws of America; under the authority of 
boundaries. For the exercise of this me- the Spanish commission; under the ge- 
taphysical sovereignty they have formed | neral instructions. The Spanish court 
laws which they call the established laws did not only refuse to disavow this act, 
of America; and conformable to this ju- | but has in the late negociation justified it 
risdiction and those laws, they give to their ' on these very grounds. What they, upon 
governors general powers and instructions the ground of justice, maintain they had 
of government. While these pretended | a right to do in general, they condescend, 
jurisdictions, these laws, stand maintained | upon the ground of favour, to acknow- 
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ledge that they had not given particular | honour for the violent and hostile manner 
orders should be done in this particular | in which we were driven off that island, 


This is the disavowal they have made; 


and as soon as we were put in a situation 
to evacuate it of our.own motion, it is ta- 


and, shame to our negociators !- this is the | citly understood we are to cede it—with- 
disavowal which we have accepted. We | out some such idea as this, the whole of 
demanded justice—our negociation has | the negotiation is inexplicable and unintel- 
lowered us to accept a favour; and that | ligible—but taking this line, as going to 


favour is both an insult and a snare. 


a matter mutually understood, the whole 


_ By suffering the Spanish court to enter | is plain, definite, and but of one construc- 


this position into any negociation; by | tion. 


convening with them under any such illu- 


1 | 
In like manner, as the immediate ope- 


sory disavowal, our negociators, as far as | ration of this negociation affects our actual 
in them lay, have gone to acknowledge | settlements already made, so Jikewise must 
these vain claims; have recognized these | its etiect extend itself to every possession, 
rights; and before there is an end of this | to every settlement, which by the law of 
business, they will find claims and demands | nations we have a ri.zht to make. .. 


founded on this recognition. | 


His Majesty, umuer a great idea of ex- 


His Majesty gave orders, that they | tending our commerce and navigation, has 
should demand a disavowal of the act of | given orders for the making discoveries in 
the Spanish governor; and declared, he | the southern parts of the globe. Disco- 
would invariably adhere to that demand. | verigs have been made in consequence 
The disavowal ought to have gone to the | thereof; and a right of possession affixed 
putting that governor in the predicament } thereto, by those rules which the law of 
of punishment: for, though it were be- } nations admits to give such right. 


neath a great nation to exact the actual 


Possession in that form has been taken 


execution of such punishment, yet it wag | of land called George’s-land. But if the 
necessary (in order to obviate, contravene, | doctrine held out in the late negociation is 
and destroy these strong pretensions and | to be admitted in our diplomatic code, we 
claims) that that act should be considered | then have no right to take any such pos- 
as not dune or justified under the protec- | sessions, under such discoveries: the very 
tion of the crown of Spain, and therefore | act of occupancy, which ought to ascer- 
as an act of criminality. But so far from | tain it, would become an act of invasion 


Spanish court to 
thus commencing 


rights or claims should arise, or any new 


2’ that, the negociation has permitted the | and hostility ; and our ships, presuming to 
quan this governor in | navigate in those parts, on any such pre- 

ostilities, in-execution | tence, would become contraband and in- 
So that if any new | terlopers. 


If this doctrine be admitted, the charter 


grounds could be given to old, obsolete | of incorporation granted to the South Sea 
, and rejected pretensions, from the course | Company, by which the crown conveyed 
.. Of this convention, his Majesty’s rights and | to it a right of being “ sole owners and 
“xf possessions, und the British navigation, | proprietors of all the islands, forts, towns, 
5» would be delivered up exposed to such | and places which they shall héreafter dis- 
; Spanish claims and pretensions. 
‘¢ To permit the Spanish court to reason | by dealty of the crown of Great Britain, in 


cover within their limits; to hold the same 


common soccage ;”? (9 Ann c. §. 


.. such.data in negociation—not to obviate, | 50), is ab initio a nullity —The moment 
_. by any contravention or protest, these po- | that the Spanish court, or any governors 


sitions and doctrines, was, as far as was in | acting under it, shall put this pretended 


* the power of ministry, in effect to recog- | Spanish jurisdiction in actual claim, the 
. mize these claims and pretensions—to give | British right would be annihilated. 

-up the British right to Falkland’s Island— 
~ and to disclaim all right in us to make any | charter of the East India Company will 
_ settlement in those parts; and whatever | also become bounded and restricted by 

may be the present ostensible form of the | the Spanish claims. A case which J re- 
. convention, mark well the end—it will end | ferred to, the other day, when I wished 

on our part either in the actual cession | to have the papers respecting it laid upon 
of the island, or ina gradual dereliction of | your table (turning upon this very point) 
it. Withoutsome such idea as this; namely, | is now in actual agitation: it is the case 
that as soun as reparation is made to our| of the settlement intended to be made 


¥ 


EVOL, XV1.J 


By this doctrine (if it be admitted) the 


(4 U] : 


1395] 11 GEORGE UL 


upon the island of Ballambangan. This 
island is a dependency of the dominion 
and sovereignty of Zoolo; and was granted 
to the East India Company by the sove- 
reign thereof. The Spaniards say, that 
the sovereign and dominions of Zoolo are 
dependencies of the province and audience 
of Manilla. When the East India Com- 
pany first intended to make a settlement 
upon some of the islands belonging to 
some of these dominions, the archbishop 
and governor of Manilla, in the year 1764, 
entered a solemn protest against the enter- 
prize, as an intrusion upon the Spanish 
rights and dominions. | 

The East India Company have, from 
that time to this, kept a trading ship in 
those parts; but, as yet, have not made 
any actual settlement there. There is an 
i ca now prepared, and ready within 
a few days to proceed to take possession of 
that island, and to make an actual settle- 
ment upon it: aod I understand that his 
Majesty’s commodore has orders to pro- 
tect those rights, and that settlement. As 
in the case of Falkland’s island no notice 
has been taken in Europe, by either the 
British or Spanish courts, of what has 
passed between the East India company 
and governor of Manilla; according tothe 
doctrine held by the court of Spain in 
the case of Falkland’s island, respecting the 
justification of the governor of Buenos 
Ayres, the governor of Manilla will be 
justified in resisting those righte, and in 
driving the East India Company by force 
from these possessions. 

If he has (as the governor of Buenos 
Ayres had) a force superior to what his 
Majesty’s commodore and the East India 
company may have there, the honour of 
his Majesty’s crown, and the rights of his 
people, will be deeply affected—the ho- 
nour of the British flag will be again in- 
‘sulted. ps 

If this doctrine be admitted, that the 
‘Spaniards have a general right to the do- 
minions of America, except where we can 
shew a positive right of possession, pre- 
cisely defined by treaty; the Spanish go- 
‘vernors, by the general laws of America 
thus admitted under the general authority 
of their commission and instructions thus 
explained, will consider themselves as 
having a right to drive us off by force 
from every place that may be disputed, 
and to fix on their own parts an actual 
poate previous to all reference: 

eaving the British subject to seek future 
redress, by future negociation. ‘The 
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Spanish governor claims a right to use 
force—the British subject has no’ right 


‘left, but that of complaint. 


Let us now apply this doctrine te the 
actual case of the boundary of the Fio- 
ridas. The western limits of West Flo- 
rida, which now bound upon the Spanish 
dominions, are, by the 7th article of the 
peace of Paris, described by a line drawn 
along the middle of the river Mississippi 
from its source, to the river Ibberville; 
and from thence by a line drawn along 
the middle of that river; and the lakes 
Maurepas and Ponchartrain, to the sea: 
and in consequence of that, the French 
ceded to the crown of Great Britain every 
thing which they possessed or ought to 
possess on the left side of the Mississippi ; 
except the town of New Orleans, and the 
island in which it is situated. I dare say 
every body who hears me (having been 
accustomed to take a map the right end 
upwards,) does understand by the left 
the western side of the river. But our 
negociators, who treated with the map the 
wrong end upwards, understood the eastern 
to be on the left side of the river. 

The commission to the governor of 
Florida marks the boundary of that pro- 
vince to the westward, by the lake Pon- 
chartrain, the lake Maurepas, and the river 
Mississippii—Under these indefinite de- 
scriptions, let us consider what the state 
of this boundary, betwecn the Spanish and 
British dominions, is. 

In the first place, the line of demarka- 
tion runs along the river Mississippi, and 
the river Ibberville ; and yet every thing 
to the left of the Mississippi, except New 
Orleans and its island, is ceded to Great 
Britain. There are many other islands on 
the left of the river Mississippi, which are 
on the right of this line of demarkation, 
and which consequently lie between these 
two lines.—Will any one say that the 
treaty of Paris does in any definite way 
ascertain to whom these belong ? the com- 
mission to the governor takes no notice of 
them ; and yet undoubtedly, by the whole 
tenor and purport of that treaty, they do 
belong to Great Britain: they are actually 
by that treaty ceded to Great Britain ; 
and yet they are, in the language of that 
treaty, on the right hand side of the line of 
demarkation ; -or in the language of com- 
mon sense, to the westward and south- 
westward of that line. 

Now many cases may arise in which it 
may become necessary to take post, or 


make settlements on some of these islands, 
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in order to maintain (to the full of our 
right) the actual exercise and enjoyment 
of the navigation of the river Mississippi. 
The moment that we should do so, if such 
post or settlement should become an ob- 
ect of jealousy to the Spanish governor at 
New Orleans, he would undoubtedly, 
under the influence and authority of the 
doctrine as above explained, resist such 
settlement, and drive us from such posts, 
quoting against us our admission of the 
general orders, supported in the nego- 
ciation relative to Falkland’s island; and 
leaving us to make out by treaty our pre- 
cise and actual right to the territory 
whereon we made such settlements. Are 
then his Majesty’s rights and possessions 
secured by this lat@megociation and con- 
vention? Are they not, on the contrary, 
‘actually exposed, and liable to be dis- 
turbed, under these Spanish claims and 
pretensions ? : 

This doctrine, thus explained, applies 
in like manner to the eastern boundaries of 
Florida. His Catholic majesty, by the 
20th article of the same treaty, ‘ cedes 
and guarantees to his Britannic majesty 
Florida, with all that Spain possesses on 
the continent of North America, to the 
east or to the south east of the river Mis- 
sissippi ; and in general every thing that de- 
pends onthe said country and land, with the 
sovereignty, property, and possession of all 
rights acquired by treaties or otherwise, 
which the Catholic king and crown of 
Spain have had till now over the said 
countries, lands, places, and their inhabi- 
tants. 

There is no doubt but that the berport 
and spirit of this treaty went to the ceding 
all islands adjacent to and connected with 
this province: and yet asthe language of 
this treaty does, in other parts, where 
islands are ceded, actually mention and 
specify them; as in the fourth article, 
where Canada with all its lands, islands, 
and coasts, and with all that depends on 
those lands, islands, and coasts, is ceded ; 
can any one say, whether precisely and 
definitively, the islands, which form the 
southern point of Cape Florida, are now 
the actual pronetty of Great Britain ? 

In like manner, as I said before of the 
western boundaries of Florida, soI will re- 
mark upon these ; that many cases may arise 
wherein it may become peculiarly proper 
to take posts and make settlements on some 
of those islands. It is known to all naviga- 
tors, that to ships coming out of the Gulph 
of Mexico into the Atlantic, the only pas- 
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‘sage is through the Gulph of Florida ; and 


that the Havannah, lying on the eastern or 
south eastern entrance of this Gulph, does 
in a great measure hold a command over 
this navigation. There may come times, 
from various circumstances, when it may 
be not only proper but even neccssary, for 
the protection of our commerce, and for 
the maintaining the communication be- 
tween our provinces, to counteract and 
guard ourselves against any command 
which may intercept the free navigation of 
those seas. Under such circumstances, 
were we to make any settlements, or take 
post on any of the islands here referred to, 
and should the doctrine, held forth by the 
Spaniards in this negociation, be admitted 
to influence and operate to the extent to 
which they claim, the Spanish governor of 
the Havannah would, in like manner as the 
governor of Buenos Ayres did,’ find him- 
self justified under his oath of office, his 
general instructions, and their established 
laws of America, in driving us off by force 
from lands and territories to which we 
could not make outa defined right of pos- 
session. 

If this doctrine be admitted that Spain 
has a general right to the dominions of 
America, except where we can shew a po- 
sitive, precise, and defined right of posses- 
sion ; and if this doctrine thus explained is 
to be applied to our iri in the bay of 
Honduras, the rights of the British subject 
dwelling there, for the purpose of cutting 
logwood, are held under the arbitrary in- 
terpretation which a Spanish governor 
may give to those general Jaws of America 
as recognized by this convention, and not 
under the spirit of the treaties by which 
we had those rights confirmed to us: and 
that cause and question which has been so 
many years agitated, and which was the . 
source of the war of the year 1739, is 
again (notwithstanding the caution taken 
in the treaty of Paris) opened to all its 
mischievous consequences. 

The course and dangerous tendency of 
this negotiation; the claim of an exclusive 
American navigation to the southward of 
the equator; the inadmissible pretence 
that we have no right to sail or navigate 
in those parts, without the licence and per- 
mission of his Catholic majesty, was in all 
form, both of warning and denunciation, 
acted upon by the Spanish governor and 
commander; it was exerted as a right, 
being neither contravened nor protested 
against in the negociation: it stands recog- 
nized as far as the conduct of our minysters 
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could give it force; and that great source 
of war between the crowns of Great Bri- 
tain and Spain is thercfore by this nego- 
ciation again laid open in its utmost extent, 
after having been settled and determined 
almost a hundred years ago. 

If 1 was asked what answer I would give 
to those Spanish claims founded on a right 
at least as good as any other nation can 
shew, I would not hurt this cause by giving 
an answer derived from my own opinion, 
which could have little weight in sucha 
case, but I will hold forth to our present 
ministers, the language which the British 
ministry itself, in similar circumstances, 
found it necessary to hold, and therefore 
held; and which I believe will be an ans- 
wer, not only from its authority but from 
its reason, not very easily refuted: I take 
it from the memorials that passed between 
the courts of Great Britain and France, 
concerning the island of St. Lucie, and 
It js to this very point, as follows : 

t would be a very extraordinary and 
dangerous doctrine and example, if it 
should be admitted, that the bare inser- 
tion of general words and descriptions of 
any general ‘latitude, into any instrument 
of government, should (according to the 
law of nations) convey to any people a 
right in all such Jands and territories un- 
forescen and undiscovered by that people 
at that time, as should afterwards be dis. 
covered and settled by other nations m 
the same latitude. Happily for the peace 
of mankind the law of nations has pro- 
vided against such uncertaiuty by marking 
out to us what act shall be deemed to be 
such possession as confers a right.* 

If it should be said, that however just 
my reasoning would be, if the ground 
whereon I state ‘t did exist in fact, yet 
that it is in the very ground of it with- 
out foundation: that the Spanish govern- 
ment does neither give, nor do we ac- 
knowledge them as giving, in this case, 
any other powers and instructions than 


* Regulare est, ut occupatio rerum mobilium 
fiat manibus, rerum soli pedibus, vidisse autem 
tantum aut scire quid sit, pondum ad pusses- 
siunem sufficere judicatur. 


Primus acquirendi modus, gui juris gentiam 

a Romanis dicitur, est occupatio eorum que 
nullhus sunt. Grotius, hb. 2. ¢. 2. 
_Ansula quee in mari® pata est (quod rard ac- 
Cidit) occupautis sit, nullius enim esse creditur. 
Fnstituti. lib, tit. 1. §. 23, 


* Priority of discovery makes the same case. 
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their sovereign, namely, to oppose intru- 
sion, to remove usurpations, and to repel 
invasions. I will, in hopes that candour and 
reason may meet in this argument, mark the 
essential difference between an instrument 
of ables ct which Is given for the ruling 
and protecting a right already existing, 
and an instrument of government formed 
oi to create aright. The powers 
and instructions of the British governors 
operate only where there is an actual pos- 
session founded upon undoubted and ac- 
knowledged right; but the powers and in- 
structions of the Spanish governors go to 
the creating of supposed rights merely by 
their being inserted in their commission ; 
without any of those a@ts of discovery and 
occupancy which the law of nations has 
fixed as the acts which create a real right. 
Their instructions go to the exerting of 
power and force in support of such sup- 
posed rights, where there is not, im fact, 
any actual right at all; or where nothing 
yet has been done according to the law ot 
nations to take it out of dispute. If the 
force of this distinction is not acknow- 
ledged, then it is not only admitted in ne- 
gociation, but avowed in debate here also, 
that the Spanish rights extend to the full 
extent of their claims, and that their ju- 
risdiction ought in right, as it did in this 
case in fact, to operate to the full of their 
powers and instructions; and is rightly 
founded in the established laws of Ame- 
rica. 

Upon the whole, his Majesty’s ministers 
having neither objected to, nor contra- 
vened ; having neither protested against, 
nor even demanded an explanation of, 
these claims and pretensions; but having 
suffered the court of Spain to argue the 
principle upon which they are built, and 
to justify their governors in acting under 
them, these ministers have acknowledged, 
and submitted to, dangerous positions and 
destructive doctrines; have exposed, 8s 
far as their negociation could do, his Ma- 
jesty’s rights and possessions; and rendere 
ed them liable to be disturbed on such 
pretensions, ee 

If it were in my wishes or intentions to 
go into matter of crimination, the ground 
on which this business stands would sup- 
port me. But in the situation in which 
this country is, every well-wisher to 1¢ will 
rather aim to prevent or remedy evils, 
than to inflame the sense of mén agamsé 
them; would rather choose a measure of 
remedy, which may unite us in the inte- 
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rest of our country, than any thing which 
is vindictive, that would divide and dis- 
tract. The motion therefore which I shall 
take the liberty to make, marking the de- 
fect, points solely to the remedy, is, 

‘¢ That in the late Negociation with the 
court of Spain concerning Falkland’s 
island, his Majesty’s ministers, having 
neglected to demand an ee of the 

, oath of office taken by the Spanish go- 
vernors in America, their general orders, 
and the established laws of America, 
under which these governors pretend to 
act, and under which the court of Spain 
doth pretend to justify them in commenc- 
ing hostilities; his Majesty’s rights and 
possessions in America remain thereby 
exposed and liable to be disturbed by the 
said governors, under pretence of such 
oath of office, their general orders, and 
the established laws of America.” 


Mr. Damer seconded the motion, by ob- 
serving, that the gentlemen who could not 
join in the Address of satisfaction upon 
the late negociation, did not wish for war ; 
but anxious for an honourable, safe and 
lasting peace, and thinking both the ho- 
nour of the crown, and the rights of the 
nation deeply affected by the dishonour- 
able and dangerous conditions which the 
ministers had submitted this country to, 
by this convention, could not but express 
their utter disapprobation of it. And al- 
though they could never rest satisfied with, 
or think the nation and its rights secure 
under this convention, yet they wished, 
and would most studiously unite to ren- 
der peace as secure as possible, by doing 
every thing in their power to rectify and 
remedy its detects; and that as he was con- 
vinced, on how dangerous a ground it now 
stood, standing on the rotten basis of this 
convention, he could not but join in mark- 
Ing out that danger, and wished it to be 
taarked by this House, in the resolution 
proposed, that it might turn the eyes of 
the ministers, in whose hands the business 
now was, to some remedy; and added, 
that if, in the progress of this business, 
they should still continue to neglect this, 
it would become necessary for the House 
to apply, by an address to his Majesty, 
and to pray him to give his directions to 
them for that purpose. | 


Mr. Wood, imagining that that official 
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part of ministry in which he had acted un- 
der lord Weymouth was arraigned, rose 
up to justify the proceedings of that office, 
and confined himself chiefly to that point ; 
but entered not into the question. The 
ministers sat silent. The friends of minis- 
try calling for the question, the Speaker 
rose up to put it. | 


Mr. Dowdeswell here rose, and congra- 
tulated the House that it was going to give 
an unanimous consent to so proper a reso- 
lution; for as nothing was objected to it, 
he must suppose they assented to it. But 
if, on the contrary, they meant to give a 
negative, he called upon them, either to 
deny the facts, to refute the argument, or 
show that the conclusion was not fairly 
and truly deduced. He then, for their in- 
formation, and to point their judgment, 
recapitulated the principal parts of the ar- 
gument.—The ministers persevered in si- 
lence; but a 


Mr. Charles Fox rose and said, that the 
argument was just, and the conclusion 
right, if the facts on which it was grounded 
were true; but there was no such fact in 
existence, as that the Spanish court did 
refuse to blame their governor, or did jus- 
tify him, as acting under the established 
laws of America, his oath of office, or his 
general orders; and took the part to as- 
sert, that the court of Spain disavowed 
their governor. 


Mr. T. Townshend reminded him, that 
they refused to disavow their governor, 
but justified him, and put his justification 
on the established laws of America, and 
his general orders; that our ministry ac- 
quiesced in this ground, and took the sa- 
tisfaction on their disavowing, that the 
ever gave any particular orders about this 
particular expedition. He then desired 
them to remember, that instead of being 
disavowed, he was approved, honoured, 
and rewarded. 


After some further debate, the House 
divided: the Yeas went forth. 


Tellers. 


Mr. T. Townshend, jun. 
YEAS Mr. Damer - - fe t 43 
Nowe Mr. Charles Fox - 


Mr. Cooper - = t 130 
So it passed in the negative. 
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